


Memphis City Council 
Summary Sheet 

 
 

Z 23-006 
 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY OF 
MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS THE MEMPHIS 
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A ZONING USE DISTRICT 
RECLASSIFICATION FOR LAND LOCATED AT THE NORTHWEST CORNER OF AIRWAYS BOULEVARD 
AND EAST PERSON AVENUE. BY TAKING THE LAND OUT OF THE COMMERCIAL MIXED USE–1 
(CMU-1) USE DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT, KNOWN AS 
CASE NUMBER Z 23-006 
 

• Approval of this zoning district reclassification will be reflected on the Memphis 
and Shelby County Zoning Atlas; and 

 
• No contracts are affected by this item; and 

 
• No expenditure of funds/budget amendments are required by this item. 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, April 13, 2023, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: Z 23-006 
 
LOCATION: Northwest corner of Airways Boulevard and East Person Avenue 
 
COUNCIL DISTRICT(S): District 4, Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: R & D Ventures, LLC and Sixteen Ninety Nine Airways/Haroon 

Haimed 
 
REPRESENTATIVE: Cindy Reaves for SR Consulting, LLC 
 
REQUEST: Rezoning of +/-0.873 acres from Commercial Mixed Use – 1 (CMU-1) 

to Employment (EMP) 
 
 
The following spoke in support of the application: None 
 
The following spoke in opposition of the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the application. 
 
The motion passed by a unanimous vote of 7-0 on the consent agenda. 
 
 
Respectfully, 
Kendra Cobbs 
 
Kendra Cobbs, AICP 
Planner III 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File 
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PLOT PLAN 

 
 



 
ORDINANCE NO: ____________ 

 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY 
OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS 
THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE 
A ZONING USE DISTRICT RECLASSIFICATION FOR LAND LOCATED AT THE 
NORTHWEST CORNER OF AIRWAYS BOULEVARD AND EAST PERSON AVENUE. BY 
TAKING THE LAND OUT OF THE COMMERCIAL MIXED USE–1 (CMU-1) USE DISTRICT 
AND INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT, KNOWN AS CASE 
NUMBER Z 23-006 
 
 
 

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development 
Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has 
been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation, 
designated as Case Number: Z 23-006; and 
 

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its 
recommendation and the Division of Planning and Development has filed its report and recommendation 
with the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
amendment is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended, 
relating to the proposed amendment, have been complied with. 
 

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS: 
 
SECTION 1: 
 

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the 
Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use 
Districts, as follows: 
 
BY TAKING THE FOLLOWING PROPERTY OUT OF THE COMMERCIAL MIXED USE–1 
(CMU-1) USE DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT. 
 
The following property located in the City of Memphis, Tennessee being more particularly described as 
follows: 
 
PARCEL 1 
 
PART OF PARCEL 047020 00141 
 
BEING PART OF THE R AND D VENTURES LLC PROPERTY AS RECORDED IN INSTRUMENT 



NUMBER 17107007 AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A POINT IN THE WEST LINE OF AIRWAYS BOULEVARD (92’ ROW), 375.72 
FEET SOUTH OF ARLINGTON AVENUE; THENCE S14°41’11”W A DISTANCE OF 148.32 FEET 
TO A POINT; THENCE N85°26’55”W A DISTANCE OF 116.51 FEET TO A POINT; THENCE 
N11°15’27”E A DISTANCE OF 146.32 FEET TO A POINT; THENCE S85°45’48”E A DISTANCE OF 
125.52 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.404 ACRES OF LAND MORE 
OR LESS. 
 
PARCEL 2 
 
PART OF PARCEL 047020 00140 
 
BEING PART OF THE AIRWAYS KHSA LLC PROPERTY AS RECORDED IN INSTRUMENT 
NUMBER 23005683 AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A POINT IN THE WEST LINE OF AIRWAYS BOULEVARD (92’ ROW), 524.04 
FEET SOUTH OF ARLINGTON AVENUE; THENCE S14°52’34”W A DISTANCE OF 11.43 FEET 
TO A POINT; THENCE ALONG A 3878.73 FOOT RADIUS TO THE LEFT AN ARC DISTANCE OF 
137.32 FEET (CHORD S13°41’18”W 137.31 FEET) TO A POINT; THENCE ALONG A 40.00 FOOT 
RADIUS CURVE TO THE RIGHT AN ARC DISTANCE OF 56.86 FEET (CHORD N53°24’02”E 
52.19 FEET) TO A POINT; THENCE N81°52’28”W A DISTANCE OF 12.61 FEET TO A POINT; 
THENCE ALONG A 112.05 FOOT RADIUS CURVE TO THE LEFT AN ARC DISTANCE OF 68.86 
FEET (CHORD S76°30’01”W 67.78 FEET) TO A POINT; THENCE N11°52’27”E A DISTANCE OF 
202.76 FEET TO A POINT; THENCE S85°26’55”E A DISTANCE OF 116.51 FEET TO THE POINT 
OF BEGINNING AND CONTAINING 0.469 ACRES OF LAND MORE OR LESS. 
 
 
SECTION 2: 
 

THAT, the Zoning Administrator of the Division of Planning and Development be, and is hereby 
directed to make the necessary changes in the Official Use District Maps to conform to the changes herein 
made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and 
the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned 
amendment of the said Zoning Ordinance. 
 
SECTION 3: 
 

THAT, this ordinance take effect from and after the date it shall have been passed by the Council, 
signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the 
comptroller, and become effective as otherwise provided by law. 
 
  



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 

Shelby County Assessor 
 
 
//: ATTACHMENT 
Plot Plan 
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Staff Writer: Kendra Cobbs E-mail: Kendra.Cobbs@memphistn.gov  

 AGENDA ITEM: 29 
 

CASE NUMBER: Z 2023-006 L.U.C.B. MEETING: April 13, 2023 
 

LOCATION: Northwest corner of Airways Boulevard and East Person Avenue  
 

COUNCIL DISTRICT: District 4 and Super District 8 
 

OWNER/APPLICANT: R & D Ventures, LLC and Sixteen Ninety Nine Airways/Haroon Haimed 
 

REPRESENTATIVE: Cindy Reaves for SR Consulting, LLC 
 

REQUEST: Rezoning of +/-0.873 acres from Commercial Mixed Use–1 (CMU-1) to 
Employment (EMP) 

 

CONCLUSIONS 
 

1. The request is to rezone +/- 0.873 acres from Commercial Mixed Use – 1 (CMU-1) to Employment (EMP). 
 

2. The request consists of two parcels: a portion of Parcel ID 047020 00140 and the entirety of Parcel ID 
047020 00141. 

 
3. EMP zoning would allow for consistent zoning on the larger parcel (047020 00140), which is already largely 

zoned EMP.   
 
4. Of the 3.899 acres of the larger parcel (047020 00140), only 0.469 acres are zoned CMU-1.  
 
5. The entirety of Parcel 047020 00141, 0.404 acres, is zoned CMU-1.  
 
6. EMP and Heavy Industrial (IH) zoning exists to the immediate south and west of the subject properties. 

 

RECOMMENDATION 
 

Approval 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 13-15 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Airways Boulevard +/-148.74 linear feet 
 East Person Avenue +/-138.33 curvilinear feet 
 
Zoning Atlas Page:  2135 
 
Parcel ID:   047020 00140 and 047020 00141 
 
Area:    +/-0.873 acres 
 
Existing Zoning:  Commercial Mixed Use – 1 (CMU-1) 
 
Requested Zoning:  Employment (EMP) 
 
 
NEIGHBORHOOD MEETING 
 
Not required, zoning change is in compliance with the Memphis 3.0 Comprehensive Plan.  
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 70 notices were mailed on March 28, 2023, and a total of 1 sign posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Castalia Heights neighborhood 
 
 
 
  

SUBJECT PROPERTY 
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VICINITY MAP 
 

 
Subject property highlighted in yellow  
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AERIAL 
 

 
Subject property outlined in yellow  
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ZONING MAP 
 

 
Subject property highlighted in yellow 
 
Existing Zoning: Commercial Mixed Use – 1 (CMU-1) 
 
Surrounding Zoning 
 
North: Residential Urban – 1 (RU-1) 
 
East: Residential Single-Family – 6 (R-6) 
 
South: Employment (EMP) 
 
West: Employment (EMP)  
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LAND USE MAP 
 

 
Subject property outlined in electric blue and indicated by pink stars 
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PLOT PLAN 
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PLOT PLAN SUBJECT AREA - MAGNIFIED 
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SITE PHOTOS 
 

 
View of subject property from Airways Boulevard looking south 
 

 
View of subject property from Airways Boulevard looking northwest  
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View of subject property from East Person Avenue looking north 
 

 
View of subject property from Lowell Avenue looking west  
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STAFF ANALYSIS 
Request 
The application and letter of intent have been added to this report. 
 
The request is to rezone 0.873 acres from Commercial Mixed Use – 1 (CMU-1) to Employment (EMP). 
 
Review Criteria 
Staff agrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met. 
 
9.5.7B Review Criteria 
In making recommendations, the Land Use Control Board shall consider the following matters: 
9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9); 
9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and 

conforming uses of nearby property and with the character of the neighborhood; 
9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district; 
9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand 

in the City or County; and 
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater 

treatment, water supply and stormwater drainage facilities for the proposed zoning. 
 
Site Description 
The subject property consists of two parcels a portion being 0.469 acres of Parcel 047020 00140 and the whole 
of Parcel 047020 00141, which is 0.404 acres.  Therefore, the request is for a total of +/-0.873 acres.  The parcels 
are located at the northwest corner of Airways Boulevard and East Person Road. The site is currently vacant land 
with a concrete pad for truck equipment storage. The off-premise advertising sign approved in Docket BOA 86-
41 (see Site Zoning History) also exists on Parcel 047020 00141. 
 
Site Zoning History  
On April 23, 1986, the Board of Adjustment approved Docket BOA 86-41 for a variation at 1645 Airways 
Boulevard (northwest corner of Airways Boulevard and East Person Avenue) to allow a 600 square foot, two-
faced, off-premise advertising sign. See page 16 of this report for said notice of disposition. 
 
Conclusions 
The request is to rezone 0.873 acres from Commercial Mixed Use – 1 (CMU-1) to Employment (EMP). 
 
The purpose of this request is to allow for consistent zoning for future development. 
 
Staff finds the request is consistent with the Memphis 3.0 Comprehensive Plan and is appropriate zoning being 
that EMP District zoning is immediately adjacent and west of that is heavy industrial zoning.  
 
The subject property is vacant at this time. 
 
RECOMMENDATION  
Staff recommends approval. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:   See comments as follows: 
CASE: Z-23-006    NAME: 1645 Airways Blvd, CASTALIA HEIGHTS 
 
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
2. No further City Engineering comments provided for rezone.   
 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:  See comments as follows: 
Site Address/Location: 1629 and 0 Airways (Parcel IDs: 047020 00141, 047020 00140) 
Overlay District/Historic District/Flood Zone: Not in an Overlay District, Historic District or Flood Zone 
Future Land Use Designation: Anchor Neighborhood-Primarily Single-Unit (AN-S) 
Street Type: Avenue & Parkway 
 
The applicant is seeking to rezone sections of the subject parcels from CMU-1 to EMP.   
The following information about the land use designation can be found on pages 76 – 122: 
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1. Future Land Use Planning Map 

 
Red polygons indicate the application sites on the Future Land Use Map. 
2. Land Use Description/Intent 
Anchor Neighborhood-Primarily Single-Unit (AN-S) are walkable 
neighborhoods within a 5 – 10-minute walk of a Community 
Anchor. These neighborhoods are made up of single-unit and 
duplex housing. Graphic portrayal of AN-S is to the right.  
 
“AN-S” Form & Location Characteristics 
NURTURE, ACCELERATE, and SUSTAIN  
Primarily detached, single-family residences and commercial and institutional uses. Attached single-family, 
duplexes, triplexes, quadplexes and large homes (defined in the UDC as those apartment buildings with up to 6 
units), including those with active ground floor commercial uses (including live/work) along sidewalk, are also 
permitted. Height: 1-3 stories. Scale: house-scale. 
 
“AN-S” Zoning Notes 
Generally compatible with the following zone districts: R-15, R-10, R-8, R-6, R-3, RU-1, MDR in accordance with 
Form and characteristics listed below. 
 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Parking, CMU-1, EMP 
Adjacent Land Use and Zoning: Vacant, Industrial, Single-Family, CMU-1, EMP, R-6, RU-1 
 
Overall Compatibility: This requested use is not compatible with the land use description/intent, form & location 
characteristics, and zoning notes as the proposed EMP rezoning would permit industrial uses rather than single 
family residential uses. However, the requested rezoning is consistent with the existing, adjacent land use and 
zoning as the EMP zoning designation and industrial uses are present to the immediate west of the proposed 
area. 
 
 



Staff Report April 13, 2023 
Z 2023-006 Page 15 
 

 
15 

 

3. Degree of Change Map 

  
Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Accelerate. 
 
 
 
4. Degree of Change Description 
Accelerate areas rely on a mix of primarily private and philanthropic resources along with some public resources 
to intensify the existing pattern of a place. 
The proposed rezoning would speed up development activity in the area by allowing a greater mix of uses on the 
subject sites. 
 
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 
N/A 
 
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 
N/A 
 
Consistency Analysis Summary 
The applicant is seeking to rezone sections of the subject parcels from CMU-1 to EMP.   
This requested use is not compatible with the land use description/intent, form & location characteristics, and 
zoning notes as the proposed EMP rezoning would permit industrial uses rather than single family residential 
uses. However, the requested rezoning is consistent with the existing, adjacent land use and zoning as the EMP 
zoning designation and industrial uses are present to the immediate west of the proposed area. 
 
The proposed rezoning would speed up development activity in the area by allowing a greater mix of uses on the 
subject sites. 
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Brian Mykulyn, Comprehensive Planning. 
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BOA 86-41 NOTICE OF DISPOSITION 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 



Record Summary for Rezoning

Record Detail Information

Record Type: Rezoning Record Status: Assignment

Opened Date: March 2, 2023

Record Number: Z 2023-006

Record Name: Airways Blvd. Rezoning

Expiration Date: 

Description of Work: Rezoning from CMU-1 to EMP

Parent Record Number: 

Address:

1645 AIRWAYS BLVD, MEMPHIS 38114

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y AIRWAYS KHSA LLC

986 HOLLIS F PRICE ST, MEMPHIS, TN 38126

Parcel Information

047020  00140

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner N/A

Date of Meeting -

Pre-application Meeting Type -
GENERAL INFORMATION

Is this application in response to a citation from No

Page 1 of 3 Z 2023-006



GENERAL INFORMATION

Construction Code Enforcement or Zoning 

Letter?

Have you held a neighborhood meeting? No

If yes, please provide additional information -
GIS INFORMATION

Central Business Improvement District No

Case Layer   BOA1986-041

Class C

Downtown Fire District No

Historic District -

Land Use PARKING

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning CMU-1

State Route -

Lot -

Subdivision -

Planned Development District -

Wellhead Protection Overlay District -

Data Tables

ADDRESS AND PARCEL LIST

Property Address: 0 Airways Blvd.

Property Parcel Number: 047020 00140

Property Address: 1629 Airways Blvd

Property Parcel Number: 047020 00141

Contact Information

Name Contact Type

Phone

Address

HAROON HAIMED APPLICANT

-

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

03/02/20230.00INVOICED0.001Credit Card Use Fee (.026 

x fee)

1452305

03/02/20230.00INVOICED1,000.001Non-Residential Rezoning 

- 5 acres or less

1452422

Total Fee Invoiced: $1,000.00 Total Balance: $0.00
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Payment Information

Payment Amount Method of Payment

Check$1,000.00
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Date: February 21, 2023  
 
To: Division of Planning & Development 

 
From: Cindy Reaves 
 
Re: Airways Blvd. Rezoning 
 
 
LETTER OF INTENT 
 
We are submitting a Rezoning application for property at 0 & 1629 Airways Blvd.  The 
property is located at the northwest corner of Airways Blvd. and Person Ave. The 
property is part of a larger parcel that is Zoned EMP to the west of these parcels. Our 
request for rezoning is within the CMU-1 zoning district and is approximately 0.873 
acres in area.  The EMP zoning is also compatible with the surrounding adjacent 
properties to the west.  The approval of this request will provide consistent zoning for this 
site to be developed in the future.   
 
We appreciate your support with this request.  Please contact me if you have any 
questions. 
 



5909 Shelby Oaks Drive Tel 901.371.0150
Fax 901.371.0160Suite 200

Memphis TN 38134 info@SRCE-memphis.com

ENGINEERING   -   PLANNING



Part of Parcel 047020 00141 
 
Being part of the R and D Ventures LLC property as recorded in Instrument Number 17107007 and being 
more particularly described as follows: 
 
Beginning at a point in the west line of Airways Boulevard (92’ ROW), 375.72 feet south of Arlington 
Avenue; thence S14°41’11”W a distance of 148.32 feet to a point; thence N85°26’55”W a distance of 
116.51 feet to a point; thence N11°15’27”E a distance of 146.32 feet to a point; thence S85°45’48”E a 
distance of 125.52 feet to the point of beginning and containing 0.404 acres of land more or less. 
 
 
 
 
 
Part of Parcel 047020 00140 
 
Being part of the Airways KHSA LLC property as recorded in Instrument Number 23005683 and being 
more particularly described as follows: 
 
Beginning at a point in the west line of Airways Boulevard (92’ ROW), 524.04 feet south of Arlington 
Avenue; thence S14°52’34”W a distance of 11.43 feet to a point; thence along a 3878.73 foot radius to 
the left an arc distance of 137.32 feet (chord S13°41’18”W 137.31 feet) to a point; thence along a 40.00 
foot radius curve to the right an arc distance of 56.86 feet (chord N53°24’02”E 52.19 feet) to a point; 
thence N81°52’28”W a distance of 12.61 feet to a point; thence along a 112.05 foot radius curve to the 
left an arc distance of 68.86 feet (chord S76°30’01”W 67.78 feet) to a point; thence N11°52’27”E a 
distance of 202.76 feet to a point; thence S85°26’55”E a distance of 116.51 feet to the point of 
beginning and containing 0.469 acres of land more or less. 
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City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
April 27, 2023 
 
SR Consulting, LLC 
5909 Shelby Oaks Dr. 
Memphis, TN 38134 
 
Sent via electronic mail to: cindy.reaves@srce-memphis.com 
 
Case Number: Z 23-006 
LUCB Recommendation: Approval 
 
Dear Applicant, 
 
On Thursday, April 13, 2023, the Memphis and Shelby County Land Use Control Board recommended 
approval of your rezoning application located at the northwest corner of Airways Boulevard and 
East Person Avenue to be included in the Employment (EMP) Zoning District. 
 
This application will be forwarded, for final action, to the Council of the City of Memphis. Ordinances 
appear on three consecutive Council Agendas with the third one being the Public Hearing. The 
Council will review your application in a committee meeting prior to voting on it in a public hearing. 
The applicant or the applicant’s representative(s) shall be in attendance at all meetings and 
hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at Kendra.Cobbs@memphistn.gov. 
 
Respectfully, 
Kendra Cobbs 
 
Kendra Cobbs, AICP 
Planner III 
Land Use and Development Services 



Letter to Applicant 
Z 23-006 
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Division of Planning and Development 
 
Cc: Melanie Jones, SR Consulting, LLC  
 File 



NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT 
TO THE ZONING MAP OF THE CITY OF MEMPHIS 

 
 
Notice is hereby given that a Public Hearing will be held by the City Council of the City of Memphis in the Council 
Chambers, First Floor, City Hall, 125 North Main Street, Memphis, Tennessee 38103 on Tuesday, 
___________________ at 3:30 P.M., in the matter of amending the Zoning Map of the City of Memphis, being 
Chapter 28, Article IV of the Code of Ordinances, City of Memphis, Tennessee, as amended, as follows: 
 
 
CASE NUMBER:  Z 23-006 
 
LOCATION: Northwest corner of Airways Boulevard and East Person Avenue 
 
COUNCIL DISTRICTS: District 4 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: R & D Ventures, LLC and Sixteen Ninety Nine Airways/Haroon Haimed 
 
REPRESENTATIVE: Cindy Reaves for SR Consulting, LLC 
 
REQUEST: Rezoning of +/-0.873 acres from Commercial Mixed Use–1 (CMU-1) to Employment 

(EMP) 
 
RECOMMENDATIONS: 
 
Memphis and Shelby County Division of Planning and Development: Approval 
 
Memphis and Shelby County Land Use Control Board: Approval 
 
 

NOW, THEREFORE, you will take notice that on Tuesday,                                                            , at 3:30 
P.M. the City Council of the City of Memphis, Tennessee will be in session at the City Hall, Council Chambers, 125 
North Main Street, Memphis, Tennessee 38103 to hear remonstrance’s or protests against the making of such 
changes; such remonstrance’s or protests must be by personal appearances, or by attorneys, or by petition, and then 
and there you will be present if you wish to remonstrate or protest against the same. 

 
This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be 
determined prior to the meeting date and posted on the City of Memphis’ website. 
 

THIS THE ____________________, ____________ 
 

   MARTAVIOUS JONES__ 
CHAIRMAN OF COUNCIL 

 ATTEST: 
 
 
 
 
 
 
 
 
 
 
_WALTER PERSON_ 
CITY COMPTROLLER 
                

TO BE PUBLISHED: 
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SR Consulting Engineering 
5909 Shelby Oaks Drive, Suite 200 
Memphis TN 38134 

  
Airways KHSA LLC 
986 Hollis F Price St. 
Memphis, TN 38126-5910 

  
R & D Ventures LLC 
5031 Anchor Cv. 
Memphis, TN 38117-3404 

     

     

     

     

     

     

     

     

     









CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 4/25/2023 

DATE 
  PUBLIC SESSION:               4/25/2023 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE      X     RESOLUTION           REQUEST FOR PUBLIC HEARING 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: Resolution pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code approving 

a planned development at the subject property located at 110 Byfield Drive, known as case number PD 2023-
005 

 

CASE NUMBER: PD 2023-005 
 

DEVELOPMENT: Byfield Drive Planned Development 
 

LOCATION: 110 Byfield Drive 
 

COUNCIL DISTRICTS: District 6 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Thornton Realty and Property Solutions 
 

REPRESENTATIVE: Delinor Smith, Smith Building Design and Associates 
 

REQUEST: Planned Development to include Retail Shopping Center use that is permitted in CMU-1, where the current 
zoning is Residential – 6 (R-6) 

 

AREA: +/-.355 acres 
 

RECOMMENDATION: The Division of Planning and Development recommended Approval with outline plan conditions 
The Land Use Control Board recommended Approval with outline plan conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
04/13/2023                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

   (2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 



Memphis City Council 
Summary Sheet 

 
 

PD 2023-005 
 
 
RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY UNIFIED 
DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AT THE SUBJECT PROPERTY 
LOCATED AT 110 BYFIELD, KNOWN AS CASE NUMBER PD 2023-005 
 
 

• This item is a resolution with conditions to allow a Planned Development to 
include Retail Shopping Center use that is permitted in CMU-1, where the current 
zoning is Residential – 6 (R-6); and 

 
• This resolution, if approved with conditions, will supersede the existing zoning for 

this property; and 
 
• The item may require future public improvement contracts. 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, April 13, 2023, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: PD 2023-005 
 
DEVELOPMENT: Byfield Drive Planned Development 
 
LOCATION: 110 Byfield Drive 
 
COUNCIL DISTRICT(S): District 6 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Thornton Realty and Property Solutions 
 
REPRESENTATIVE: Delinor Smith, Smith Building Design and Associates 
 
REQUEST: Planned Development to include Retail Shopping Center use that is 

permitted in CMU-1, where the current zoning is Residential – 6 (R-
6) 

 
EXISTING ZONING: Residential Single-Family – 6 (R-6) 
 
AREA: +/-.355 acres 
 
The following spoke in support of the application: None 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with outline plan conditions. 
 
The motion passed by a unanimous vote of 7-0 on the consent agenda. 
 
 
Respectfully, 

 
Teresa H. Shelton 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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PD 2023-005 
CONDITIONS 
 
Outline Plan Conditions 

I. Permitted Uses 
A. Any use permitted by right in the Commercial Mixed Use - 1 (CMU-1) District including 

the following specifically permitted uses.  
1. All offices  
2. Medical, Dental or Chiropractic Clinic/Office, massage therapy, or outpatient 

surgery center   
3. Pharmacy   
4. Bakery, retail 
5. Hair, nail, tanning, massage therapy and personal care service, barber shop or 

beauty salon 
6. Medical or Dental Laboratory   

 
B. The following uses are strictly prohibited. 

1. Payday loans, title loans and flexible loan plan establishments  
2. Vehicle service and repair  
3. Microbrewery and micro distillery 
4. Farmers Market  
5. Tattoo, Palmist, Psychic or Medium  
6. Retail Sales Outdoor (vendor), Flea market 
7. Smoke shop  
8. All Vehicle Sales, Rental, Leasing 
9. Vehicle parts and accessories  
10. Indoor multi-story 
11. Vehicle wash establishment 
12. All Vehicle Service 
13. Lumberyard and wood products 
14. Neighborhood Garden 
15. Radio, TV, or Recording Studio 
16. All other funeral establishments, including crematorium and pet 

crematorium  
17. CMCS tower and facilities  
18. Amateur Radio Operator Tower (65’ or less)  
19. All minor utilities 
20. Light manufacturing or assembly of equipment, instruments, or goods 
21. Reservoir, Control Structure, Water Supply, Water Well  
22. Recreation Field with or without lights 
23. All parks and open areas 
24. Restaurant with sale of alcoholic beverages, Brew Pub 
25. Restaurant, Drive-in  
26. Animal Boarding, Animal Shelter, Kennel, Doggy Day Care 
27. Cemetery, Mausoleum, Columbarium, Memorial Park 
28. Group Living  
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29. Convenience store with gas pumps, Gas station, Commercial electric 
vehicle charge station 

30. Restaurant, Drive-in 
 

II. Bulk Regulations  
A. The development shall comply with the bulk requirements of the Commercial Mixed Use - 

1 (CMU-1) District.   
 

III. Access, Parking and Circulation    
A. One curb cut permitted on Horn Lake Road.  
B. The design and location of the curb cut shall be approved by the City 

Engineer.   
C. The minimum sight distance and geometry requirements for public streets 

shall comply with the Unified Development Code.  
D. All required parking shall be as Illustrated on the final plat. No parking shall 

be allowed on any adjacent lots or parcels.    
E. A standard subdivision contract. 
F. The exact location, number and dimension of all parking spaces and access 

drive.  
 

IV. Drainage    
A. Drainage improvements, including possible on-site detention, to be 

provided under contract in accordance with the City of Memphis Drainage 
Design Manual.  

B. All drainage plans shall be subject to the City/County Engineer’s Office 
review and approval.   

C. All drainage emanating on-site shall be private in nature and no easements 
will be accepted.  

D. All commons, open areas, private streets, private sewers, and private 
drainage shall be owned and maintained by a property owners association. 
A statement to this effect shall appear on the final plat. 
 

V. Landscaping  
A. Landscaping shall be provided as illustrated on the Outline Plan.   
B. Dumpsters shall be enclosed on all four sides with wood, brick, or other 

solid materials as approved by the Office of Planning and Development.  
C. Lighting shall be directed so as to not glare onto residential property or 

onto traffic on Malone Road. 
 

VI. Signs  
A. Signage shall be in conformance with the CMU-1 District regulations. 

 
VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign 

requirements if equivalent alternatives are presented; provided, however, any adjacent 
property owner who is dissatisfied with the modifications of the Land Use Control Boar 
hereunder may, within ten days of such action, file a written appeal to the Director of the 
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Office of Planning and Development, to have such action reviewed by the appropriate 
Governing Bodies. 
 

VIII. A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use 
Control Board may grant extensions at the request of the applicant.  

 
IX. A final site plan will be submitted for administrative approval to finalize the elevations, 

building materials, circulation, landscaping, parking, location of the building, etc. 
 

X. Any final plan shall include the following: 
 

A. The outline plan conditions.  
B. A standard subdivision contract as defined by the Subdivision Regulations 

for any needed public improvements. 
C. The exact location and dimensions, including height of all building or 

buildable areas, parking areas, drives, loading spaces and facilities, 
required landscaping, trash receptacles and signs. 

D. The number of parking spaces. 
E. The location and ownership, whether public or private, of any easement. 
F. A statement conveying all common facilities and areas to a property 

owners association, or other entity, for ownership and maintenance 
purposes. 

G. The 100-year flood elevation. 
H. Fire hydrants in accordance with requirements of the Memphis Fire 

Department. 
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OUTLINE PLAN 
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LANDSCAPE PLAN 
 

 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY UNIFIED 
DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AT THE SUBJECT PROPERTY LOCATED AT 
110 BYFIELD DRIVE, KNOWN AS CASE NUMBER PD 2023-005 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a planned development for certain stated purposes in the various zoning 
districts; and 

 
WHEREAS, the Thornton Realty and Property Solutions filed an application with the Memphis and 

Shelby County Division of Planning and Development to allow a Planned Development to include Retail 
Shopping Center use that is permitted in CMU-1, where the current zoning is Residential – 6 (R-6); and 

 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation subject to 
outline plan conditions concerning the above considerations to the Memphis and Shelby County Land Use 
Control Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on April 13, 2023, and said Board has submitted its findings and recommendation 
subject to outline plan conditions concerning the above considerations to the Council of the City of 
Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land Use 

Control Board and the report and recommendation of the Division of Planning and Development and has 
determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF MEMPHIS, that, pursuant 

to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, a planned development is 
hereby granted in accordance with the attached outline plan conditions. 

 
BE IT FURTHER RESOLVED that the requirements of said aforementioned clause of the Unified 

Development Code shall be deemed to have been complied with; that the outline plan shall bind the 
applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan; and 
the applicant and/or owner may file a final plan in accordance with said outline plan and the provisions of 
Section 9.6.11 of the Unified Development Code. 
 



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 
 
  



OUTLINE PLAN CONDITIONS 
 

I. Permitted Uses 
A. Any use permitted by right in the Commercial Mixed Use - 1 (CMU-1) District including 

the following specifically permitted uses.  
1. All offices  
2. Medical, Dental or Chiropractic Clinic/Office, massage therapy, or outpatient 

surgery center   
3. Pharmacy   
4. Bakery, retail 
5. Hair, nail, tanning, massage therapy and personal care service, barber shop or 

beauty salon 
6. Medical or Dental Laboratory   

 
B. The following uses are strictly prohibited. 

1. Payday loans, title loans and flexible loan plan establishments  
2. Vehicle service and repair  
3. Microbrewery and micro distillery 
4. Farmers Market  
5. Tattoo, Palmist, Psychic or Medium  
6. Retail Sales Outdoor (vendor), Flea market 
7. Smoke shop  
8. All Vehicle Sales, Rental, Leasing 
9. Vehicle parts and accessories  
10. Indoor multi-story 
11. Vehicle wash establishment 
12. All Vehicle Service 
13. Lumberyard and wood products 
14. Neighborhood Garden 
15. Radio, TV, or Recording Studio 
16. All other funeral establishments, including crematorium and pet 

crematorium  
17. CMCS tower and facilities  
18. Amateur Radio Operator Tower (65’ or less)  
19. All minor utilities 
20. Light manufacturing or assembly of equipment, instruments, or goods 
21. Reservoir, Control Structure, Water Supply, Water Well  
22. Recreation Field with or without lights 
23. All parks and open areas 
24. Restaurant with sale of alcoholic beverages, Brew Pub 
25. Restaurant, Drive-in  
26. Animal Boarding, Animal Shelter, Kennel, Doggy Day Care 
27. Cemetery, Mausoleum, Columbarium, Memorial Park 
28. Group Living  
29. Convenience store with gas pumps, Gas station, Commercial electric 

vehicle charge station 
30. Restaurant, Drive-in 



 
II. Bulk Regulations  

A. The development shall comply with the bulk requirements of the Commercial Mixed Use - 
1 (CMU-1) District.   

 
III. Access, Parking and Circulation    

A. One curb cut permitted on Horn Lake Road.  
B. The design and location of the curb cut shall be approved by the City 

Engineer.   
C. The minimum sight distance and geometry requirements for public streets 

shall comply with the Unified Development Code.  
D. All required parking shall be as Illustrated on the final plat. No parking shall 

be allowed on any adjacent lots or parcels.    
E. A standard subdivision contract. 
F. The exact location, number and dimension of all parking spaces and access 

drive.  
 

IV. Drainage    
A. Drainage improvements, including possible on-site detention, to be 

provided under contract in accordance with the City of Memphis Drainage 
Design Manual.  

B. All drainage plans shall be subject to the City/County Engineer’s Office 
review and approval.   

C. All drainage emanating on-site shall be private in nature and no easements 
will be accepted.  

D. All commons, open areas, private streets, private sewers, and private 
drainage shall be owned and maintained by a property owners association. 
A statement to this effect shall appear on the final plat. 
 

V. Landscaping  
A. Landscaping shall be provided as illustrated on the Outline Plan.   
B. Dumpsters shall be enclosed on all four sides with wood, brick, or other 

solid materials as approved by the Office of Planning and Development.  
C. Lighting shall be directed so as to not glare onto residential property or 

onto traffic on Malone Road. 
 

VI. Signs  
A. Signage shall be in conformance with the CMU-1 District regulations. 

 
VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign 

requirements if equivalent alternatives are presented; provided, however, any adjacent 
property owner who is dissatisfied with the modifications of the Land Use Control Boar 
hereunder may, within ten days of such action, file a written appeal to the Director of the 
Office of Planning and Development, to have such action reviewed by the appropriate 
Governing Bodies. 
 



VIII. A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use 
Control Board may grant extensions at the request of the applicant.  

 
IX. A final site plan will be submitted for administrative approval to finalize the elevations, 

building materials, circulation, landscaping, parking, location of the building, etc. 
 

X. Any final plan shall include the following: 
 

A. The outline plan conditions.  
B. A standard subdivision contract as defined by the Subdivision Regulations 

for any needed public improvements. 
C. The exact location and dimensions, including height of all building or 

buildable areas, parking areas, drives, loading spaces and facilities, 
required landscaping, trash receptacles and signs. 

D. The number of parking spaces. 
E. The location and ownership, whether public or private, of any easement. 
F. A statement conveying all common facilities and areas to a property 

owners association, or other entity, for ownership and maintenance 
purposes. 

G. The 100-year flood elevation. 
H. Fire hydrants in accordance with requirements of the Memphis Fire 

Department. 
 

 



OUTLINE PLAN 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



LANDSCAPE PLAN 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Teresa Shelton E-mail: teresa.shelton@memphistn.gov  

 AGENDA ITEM: 2 
 

CASE NUMBER: PD 2023-005 L.U.C.B. MEETING: April 13, 2023 
 

DEVELOPMENT: Byfield Drive Planned Development  
 

LOCATION: 110 Byfield 
 

COUNCIL DISTRICT: District 6 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Thornton Realty and Property Solutions 
 

REPRESENTATIVE: Delinor Smith, Smith Building Design and Associates 
 

REQUEST: Planned Development to include Retail Shopping Center use that is permitted in 
CMU-1, where the current zoning is Residential – 6 (R-6) 

 

AREA: +/-.355 acres 
 

EXISTING ZONING: Residential Single-Family – 6 (R-6) 

CONCLUSIONS 
 

1. The applicant is requesting a planned development of +/- .355 acres to include Retail Shopping Center use 
that is permitted in CMU-1, where the current zoning is Residential – 6 (R-6). 
 

2. The purpose of this request is to develop a small retail shopping center with at least 3 to 4 rental spaces. 
 

3. This requested use is not compatible with the future land use description/intent, form & location 
characteristics and zoning notes as the proposed use is residential rather than commercial. However, the 
existing, adjacent land use to the north side of the parcel is zoned CMU-1.  
 

4. The subject property is vacant at this time. 
 

RECOMMENDATION 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages   
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GENERAL INFORMATION 
 
Street Frontage: W. Byfield Drive +/-128.6 linear feet 
 Horn Lake Road                                    +/-124.1 curvilinear feet 
  
Zoning Atlas Page:  2425 
 
Parcel ID:   076088 A00001 
 
Existing Zoning:  Residential Single-Family – 6 (R-6) 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 5:00 PM on Monday, March 27, 2023, at Whitehaven Branch Library, 4120 Millbranch 
Road. 
March 17, 2023 

You are invited to a neighborhood meeting to discuss a Planned Development Application filed with the 
Memphis and Shelby County Division of Planning and Development. The site is located at 110 Byfield Drive. 
We are requesting this planned development to include retail shopping center use that is permitted in the 
CMU-1 zoning district, where the current zoning is R-6. 

NEIGHBORHOOD MEETING NOTICE 

Subject:    Planned Development – 110 Byfield Dr. 

(DPD Case # PD 23-05) 

                                         Date:         Monday, March 27, 2023 

      Time:        5pm to 6pm 

      Location: Whitehaven Branch Library  
                4120 Millbranch Rd. 
                       Memphis, TN 38116 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 69 notices were mailed on March 23, 2023, and a total of 2 signs posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle   

SUBJECT PROPERTY 
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VICINITY MAP 

 
Subject property highlighted in yellow  
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AERIAL 

 
Subject property outlined in yellow 
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ZONING MAP 

 
Subject property highlighted in yellow 
 
Existing Zoning: Residential Single-Family – 6 (R-6) 
 
Surrounding Zoning 
 
North: CMU-1 
 
East: R-6 
 
South: R-6 
 
West: R-6  
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LAND USE MAP 

 

 
Subject property outlined in electric blue indicated by a pink star  
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SITE PHOTOS 

 
View of subject property from Horn Lake Rd. looking east 
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View of subject property from W Byfield looking north 
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OUTLINE PLAN 
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LANDSCAPE PLAN 
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STAFF ANALYSIS 
 
Request 
The application planned development general provisions, and letter of intent have been added to this report.  
 
The request is for a Planned Development to include Retail Shopping Center use that is permitted in CMU-1, 
where the current zoning is Residential – 6 (R-6). 
 
Applicability 
Staff agrees the applicability standards and criteria as set out in Section 4.10.2 of the Unified Development Code 
are or will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff agrees/disagrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified 
Development Code are or will be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
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contained in this Chapter. 
A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 

property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community wastewater treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Commercial or Industrial Criteria  
Staff agrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5 of 
the Unified Development Code are or will be met. 
 
4.10.5 Planned Commercial or Industrial Developments 
Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings 
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and 
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can 
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In 
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial 
developments shall comply with the following standards: 

A. Screening 
When commercial or industrial structures or uses in a planned commercial or industrial development 
abut a residential district or permitted residential buildings in the same development, screening may 
be required by the governing bodies. 

B. Display of Merchandise 
All business, manufacturing and processing shall be conducted, and all merchandise and materials 
shall be displayed and stored, within a completely enclosed building or within an open area which is 
completely screened from the view of adjacent properties and public rights-of-way, provided, 
however, that when an automobile service station or gasoline sales are permitted in a planned 
commercial development, gasoline may be sold from pumps outside of a structure. 

C. Accessibility 
The site shall be accessible from the proposed street network in the vicinity which will be adequate to 
carry the anticipated traffic of the proposed development. The streets and driveways on the site of 
the proposed development shall be adequate to serve the enterprises located in the proposed 
development. 

D. Landscaping 
Landscaping shall be required to provide screening of objectionable views of uses and the reduction 
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of noise. High-rise buildings shall be located within the development in such a way as to minimize any 
adverse impact on adjoining low-rise buildings. 

 
Approval Criteria  
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9) or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to ensure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
Site Description 
The subject property is +/-.355 acres located 110 Byfield Drive at the corner of Horn Lake Rd and Byfield. The 
site is currently zoned Residential – 6 (R-6) and it is vacant lot.  
 
Comprehensive Planning Review of Memphis 3.0 Consistency 

 

This summary is being produced in response to the following application to support the Land Use and Development 
Services department in their recommendation: LUCB PD 23-05 Whitehaven 
 
Site Address/Location: 110 Byfield Dr. 
Overlay District/Historic District/Flood Zone: Not located in Overlay District, Historic District, or Flood Zone 
Future Land Use Designation: Primarily Single-Unit Neighborhood (NS) 
Street Type: Avenue 
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The applicant is requesting a planned development with the intention of constructing a small shopping center. 

The following information about the land use designation can be found on pages 76 – 122: 

1. Future Land Use Planning Map 

  
Blue polygon indicates the application site on the Future Land Use Map. 

 
2. Land Use Description/Intent 
 
Primarily Single-Unit Neighborhood (NS) are residential neighborhoods consisting 
primarily of single-unit houses that are not near a Community Anchor. Graphic 
portrayal of NS is to the right.  
 
 
 
 
“NS” Form & Location Characteristics 
 
Primarily detached, House scale buildings, primarily   residential, 1 – 3 stories; Beyond ½ mile from a Community Anchor 
 
“NS” Zoning Notes 

Generally compatible with the following zone districts: R-E, R-15, R-10, R-8, R-6 in accordance with Form and 
characteristics listed above. 
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Existing, Adjacent Land Use and Zoning 

Existing Land Use and Zoning: Vacant, R-6 

Adjacent Land Use and Zoning: Office and Single-Family; R-6, CMU-1 

Overall Compatibility: This requested use is not compatible with the land use description/intent, form & location 
characteristics, and zoning notes. However, it is consistent with adjacent land use and zoning. 

Degree of Change Map 

 
Blue polygon denotes the proposed site on the Degree of Change Map. There is no Degree of Change. 
 

3. Degree of Change Description 
N/A 

4. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 
N/A 
 

5. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 
N/A 

Consistency Analysis Summary 

The applicant is requesting a planned development with the intention of constructing a small shopping center. This 
requested use is not compatible with the land use description/intent, form & location characteristics, and zoning notes. 
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However, it is consistent with adjacent land use and zoning. Additionally, the subject site is directly south of existing CMU-
1 zoning and a commercial use.  Therefore, the request is consistent. 

Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Bradyn Carson, Comprehensive Planning. 
 
Conclusions 
The applicant is requesting a planned development of +/- .355 acres to include Retail Shopping Center use that 
is permitted in CMU-1, where the current zoning is Residential – 6 (R-6). 

 
The purpose of this request is to develop a small retail shopping center with at least 3 to 4 rental spaces. 

 
This requested use is not compatible with the future land use description/intent, form & location characteristics 
and zoning notes as the proposed use is residential rather than commercial. However, the existing, adjacent 
land use to the north side of the parcel is zoned CMU-1.  

 
The subject property is vacant at this time. 
 
 
RECOMMENDATION  
 
Staff recommends approval with outline plan conditions. 
 
OUTLINE PLAN CONDITIONS 

I. Permitted Uses 
A. Any use permitted by right in the Commercial Mixed Use - 1 (CMU-1) District including the 

following specifically permitted uses.  
1. All offices  
2. Medical, Dental or Chiropractic Clinic/Office, massage therapy, or outpatient surgery 

center   
3. Pharmacy   
4. Bakery, retail 
5. Hair, nail, tanning, massage therapy and personal care service, barber shop or beauty 

salon 
6. Medical or Dental Laboratory   

 
B. The following uses are strictly prohibited. 

1. Payday loans, title loans and flexible loan plan establishments  
2. Vehicle service and repair  
3. Microbrewery and micro distillery 
4. Farmers Market  
5. Tattoo, Palmist, Psychic or Medium  
6. Retail Sales Outdoor (vendor), Flea market 
7. Smoke shop  
8. All Vehicle Sales, Rental, Leasing 
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9. Vehicle parts and accessories  
10. Indoor multi-story 
11. Vehicle wash establishment 
12. All Vehicle Service 
13. Lumberyard and wood products 
14. Neighborhood Garden 
15. Radio, TV, or Recording Studio 
16. All other funeral establishments, including crematorium and pet crematorium  
17. CMCS tower and facilities  
18. Amateur Radio Operator Tower (65’ or less)  
19. All minor utilities 
20. Light manufacturing or assembly of equipment, instruments, or goods 
21. Reservoir, Control Structure, Water Supply, Water Well  
22. Recreation Field with or without lights 
23. All parks and open areas 
24. Restaurant with sale of alcoholic beverages, Brew Pub 
25. Restaurant, Drive-in  
26. Animal Boarding, Animal Shelter, Kennel, Doggy Day Care 
27. Cemetery, Mausoleum, Columbarium, Memorial Park 
28. Group Living  
29. Convenience store with gas pumps, Gas station, Commercial electric vehicle 

charge station 
30. Restaurant, Drive-in 

 
II. Bulk Regulations  

A. The development shall comply with the bulk requirements of the Commercial Mixed Use - 1 
(CMU-1) District.   

 
III. Access, Parking and Circulation    

A. One curb cut permitted on Horn Lake Road.  
B. The design and location of the curb cut shall be approved by the City Engineer.   
C. The minimum sight distance and geometry requirements for public streets shall 

comply with the Unified Development Code.  
D. All required parking shall be as Illustrated on the final plat. No parking shall be 

allowed on any adjacent lots or parcels.    
E. A standard subdivision contract. 
F. The exact location, number and dimension of all parking spaces and access drive.  

 
IV. Drainage    

A. Drainage improvements, including possible on-site detention, to be provided 
under contract in accordance with the City of Memphis Drainage Design Manual.  

B. All drainage plans shall be subject to the City/County Engineer’s Office review 
and approval.   

C. All drainage emanating on-site shall be private in nature and no easements will 
be accepted.  
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D. All commons, open areas, private streets, private sewers, and private drainage 
shall be owned and maintained by a property owners association. A statement to 
this effect shall appear on the final plat. 
 

V. Landscaping  
A. Landscaping shall be provided as illustrated on the Outline Plan.   
B. Dumpsters shall be enclosed on all four sides with wood, brick, or other solid 

materials as approved by the Office of Planning and Development.  
C. Lighting shall be directed so as to not glare onto residential property or onto 

traffic on Malone Road. 
 

VI. Signs  
A. Signage shall be in conformance with the CMU-1 District regulations. 

 
VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign 

requirements if equivalent alternatives are presented; provided, however, any adjacent property 
owner who is dissatisfied with the modifications of the Land Use Control Boar hereunder may, 
within ten days of such action, file a written appeal to the Director of the Office of Planning and 
Development, to have such action reviewed by the appropriate Governing Bodies. 
 

VIII. A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use Control 
Board may grant extensions at the request of the applicant.  

 
IX. A final site plan will be submitted for administrative approval to finalize the elevations, 

building materials, circulation, landscaping, parking, location of the building, etc. 
 

X. Any final plan shall include the following: 
 

A. The outline plan conditions.  
B. A standard subdivision contract as defined by the Subdivision Regulations for any 

needed public improvements. 
C. The exact location and dimensions, including height of all building or buildable 

areas, parking areas, drives, loading spaces and facilities, required landscaping, 
trash receptacles and signs. 

D. The number of parking spaces. 
E. The location and ownership, whether public or private, of any easement. 
F. A statement conveying all common facilities and areas to a property owners 

association, or other entity, for ownership and maintenance purposes. 
G. The 100-year flood elevation. 
H. Fire hydrants in accordance with requirements of the Memphis Fire Department. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:   DATE: 4/6/2023   
CASE:    PD 23-005 NAME: Byfield Drive Planned Development    
 
Roads:  
1.  The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 
the frontage of this site as necessary.   

  
2.  All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 
compliance. The developer shall be responsible for any construction, reconstruction, or repair necessary to 
meet City standards.   
   
Traffic Control Provisions:  
3.  The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street 
frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and 
curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be provided throughout the 
remainder of the project. If the existing right of way width does not allow for a 5-foot clear pedestrian path, an 
exception may be considered.  
  
4.  Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 
and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the duration 
of the project. The developer shall provide on the traffic control plan, the time needed per phase to complete 
that portion of the work. Time limits will begin on the day of closure and will be monitored by the Engineering 
construction inspectors on the job.   
  
5.  The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected trips 
meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the City of 
Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact Study will 
need to be formally approved by the City of Memphis, Traffic Engineering Department.  
  
Curb Cuts/Access:  
6.   The City Engineer shall approve the design, number, and location of curb cuts. Any existing nonconforming 
curb cuts shall be modified to meet current City Standards or closed with curb, gutter, and sidewalk.   
 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
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Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:  SEE PAGES 14-17 
. 
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APPLICATION 
 

   



Staff Report April 13, 2023 
PD 2023-005 Page 23 
 

 
23 

 

 

   



Staff Report April 13, 2023 
PD 2023-005 Page 24 
 

 
24 

 

  



Staff Report April 13, 2023 
PD 2023-005 Page 25 
 

 
25 

 

   



Staff Report April 13, 2023 
PD 2023-005 Page 26 
 

 
26 

 

LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
One letter of opposition was received at the time of completion of this report and have subsequently been 
attached. 
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City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
April 17, 2023 
 
Thornton Realty and Property Solutions 
110 Byfield Dr. 
Memphis, TN 38109 
 
Sent via electronic mail to: dsmith920@comcast.net 
 
Byfield Drive Planned Development 
Case Number: PD 23-005 
LUCB Recommendation: Approval with outline plan conditions 
 
Dear applicant, 
 
On Thursday, April 13, 2023, the Memphis and Shelby County Land Use Control Board recommended 
approval of your planned development application for the Byfield Drive Planned Development, 
subject to the attached outline plan conditions. 
 
This application will be forwarded, for final action, to the Council of the City of Memphis. The Council 
will review your application in a committee meeting prior to voting on it in a public hearing. The 
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at teresa.shelton@memphistn.gov. 
 
 
Respectfully, 

 
Teresa Shelton 
Municipal Planner 
Land Use and Development Services 

mailto:dsmith920@comcast.net
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Division of Planning and Development 
 
Cc: Delinor Smith, Smith Building Design and Associates  
 File  
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Outline Plan Conditions 
I. Permitted Uses 

A. Any use permitted by right in the Commercial Mixed Use - 1 (CMU-1) District 
including the following specifically permitted uses.  

1. All offices  
2. Medical, Dental or Chiropractic Clinic/Office, massage therapy, or outpatient 

surgery center   
3. Pharmacy   
4. Bakery, retail 
5. Hair, nail, tanning, massage therapy and personal care service, barber shop 

or beauty salon 
6. Medical or Dental Laboratory   

 
B. The following uses are strictly prohibited. 

1. Payday loans, title loans and flexible loan plan establishments  
2. Vehicle service and repair  
3. Microbrewery and micro distillery 
4. Farmers Market  
5. Tattoo, Palmist, Psychic or Medium  
6. Retail Sales Outdoor (vendor), Flea market 
7. Smoke shop  
8. All Vehicle Sales, Rental, Leasing 
9. Vehicle parts and accessories  
10. Indoor multi-story 
11. Vehicle wash establishment 
12. All Vehicle Service 
13. Lumberyard and wood products 
14. Neighborhood Garden 
15. Radio, TV, or Recording Studio 
16. All other funeral establishments, including crematorium and pet 

crematorium  
17. CMCS tower and facilities  
18. Amateur Radio Operator Tower (65’ or less)  
19. All minor utilities 
20. Light manufacturing or assembly of equipment, instruments, or 

goods 
21. Reservoir, Control Structure, Water Supply, Water Well  
22. Recreation Field with or without lights 
23. All parks and open areas 
24. Restaurant with sale of alcoholic beverages, Brew Pub 
25. Restaurant, Drive-in  
26. Animal Boarding, Animal Shelter, Kennel, Doggy Day Care 
27. Cemetery, Mausoleum, Columbarium, Memorial Park 
28. Group Living  
29. Convenience store with gas pumps, Gas station, Commercial electric 

vehicle charge station 
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30. Restaurant, Drive-in 
 

II. Bulk Regulations  
A. The development shall comply with the bulk requirements of the Commercial 

Mixed Use - 1 (CMU-1) District.   
 

III. Access, Parking and Circulation    
A. One curb cut permitted on Horn Lake Road.  
B. The design and location of the curb cut shall be approved by the City 

Engineer.   
C. The minimum sight distance and geometry requirements for public 

streets shall comply with the Unified Development Code.  
D. All required parking shall be as Illustrated on the final plat. No 

parking shall be allowed on any adjacent lots or parcels.    
E. A standard subdivision contract. 
F. The exact location, number and dimension of all parking spaces and 

access drive.  
 

IV. Drainage    
A. Drainage improvements, including possible on-site detention, to be 

provided under contract in accordance with the City of Memphis 
Drainage Design Manual.  

B. All drainage plans shall be subject to the City/County Engineer’s 
Office review and approval.   

C. All drainage emanating on-site shall be private in nature and no 
easements will be accepted.  

D. All commons, open areas, private streets, private sewers, and private 
drainage shall be owned and maintained by a property owners 
association. A statement to this effect shall appear on the final plat. 
 

V. Landscaping  
A. Landscaping shall be provided as illustrated on the Outline Plan.   
B. Dumpsters shall be enclosed on all four sides with wood, brick, or 

other solid materials as approved by the Office of Planning and 
Development.  

C. Lighting shall be directed so as to not glare onto residential property 
or onto traffic on Malone Road. 
 

VI. Signs  
A. Signage shall be in conformance with the CMU-1 District regulations. 

 
VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign 

requirements if equivalent alternatives are presented; provided, however, any adjacent 
property owner who is dissatisfied with the modifications of the Land Use Control Boar 
hereunder may, within ten days of such action, file a written appeal to the Director of 
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the Office of Planning and Development, to have such action reviewed by the 
appropriate Governing Bodies. 
 

VIII. A final plan shall be filed within five (5) years of approval of the outline plan. The Land 
Use Control Board may grant extensions at the request of the applicant.  

 
IX. A final site plan will be submitted for administrative approval to finalize the elevations, 

building materials, circulation, landscaping, parking, location of the building, etc. 
 

X. Any final plan shall include the following: 
 

A. The outline plan conditions.  
B. A standard subdivision contract as defined by the Subdivision 

Regulations for any needed public improvements. 
C. The exact location and dimensions, including height of all building or 

buildable areas, parking areas, drives, loading spaces and facilities, 
required landscaping, trash receptacles and signs. 

D. The number of parking spaces. 
E. The location and ownership, whether public or private, of any 

easement. 
F. A statement conveying all common facilities and areas to a property 

owners association, or other entity, for ownership and maintenance 
purposes. 

G. The 100-year flood elevation. 
H. Fire hydrants in accordance with requirements of the Memphis Fire 

Department. 
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OUTLINE PLAN 
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LANDSCAPE PLAN 
 

 
 
 



Record Summary for Planned Development

Record Detail Information

Record Type: Planned Development Record Status: Assignment

Opened Date: November 28, 2022

Record Number: PD 2023-005

Record Name: 110 Byfield Drive Re-zoning

Expiration Date: 

Description of Work: The request is to re-zone +/-0.355 acres from Residential Single Family - 6 (R-6) to 

Commercial Mixed Use - 1 to build a small retail shopping center with 3 to 4 rental spaces.

Parent Record Number: 

Address:

110 BYFIELD DR, MEMPHIS 38109

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y THORNTON REALTY AND PROPERTY SOLUTIONS

8295 TOURNAMENT DR, MEMPHIS, TN 38125

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner Teresa Shelton

Date of Meeting 10/05/2022

Pre-application Meeting Type -
GENERAL PROJECT INFORMATION

Planned Development Type -

Previous Docket / Case Number -

Medical Overlay / Uptown -
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GENERAL PROJECT INFORMATION

If this development is located in unincorporated 

Shelby County, is the tract at least three acres? 

(Note a tract of less than three acres is not 

eligible for a planned development in 

unincorporated Shelby County)

-

Is this application in response to a citation, stop 

work order, or zoning letter

-

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

-

APPROVAL CRITERIA

UDC Sub-Section 9.6.9A -

UDC Sub-Section 9.6.9B -

UDC Sub-Section 9.6.9C -

UDC Sub-Section 9.6.9D -

UDC Sub-Section 9.6.9E -

UDC Sub-Section 9.6.9F -
GENERAL PROVISIONS

UDC Sub-Section 4.10.3A -

B) An approved water supply, community waste 

water treatment and disposal, and storm water 

drainage facilities that are adequate to serve the 

proposed development have been or will be 

provided concurrent with the development

-

C) The location and arrangement of the 

structures, parking and loading areas, walks, 

lighting and other service facilities shall be 

compatible with the surrounding land uses, and 

any part of the proposed development not used 

for such facilities shall be landscaped or 

otherwise improved except where natural 

features are such as to justify preservation

-

D) Any modification of the district standards that 

would otherwise be applicable to the site are 

warranted by the design of the outline plan and 

the amenities incorporated therein, and are not 

inconsistent with the public interest

-

E) Homeowners’ associations or some other 

responsible party shall be required to maintain 

any and all common open space and/or common 

elements

-

F) Lots of record are created with the recording 

of a planned development final plan

-

GIS INFORMATION

Central Business Improvement District No

Case Layer -

Class R
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GIS INFORMATION

Downtown Fire District No

Historic District -

Land Use VACANT

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning R-6

State Route -

Lot 0  1

Subdivision WILSHIRE OAKS TERRACE

Planned Development District -

Wellhead Protection Overlay District -

Contact Information

Name Contact Type

Phone

Address

THORNTON REALTY AND PROPERTY SOLUTIONS, LLC. APPLICANT

(901)485-9655

2570 OVERLOOK DRIVE, GERMANTOWN, TN, 38138

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

02/14/20230.00INVOICED750.00750Adjustment Fee1448909

02/14/20230.00INVOICED19.501Credit Card Use Fee (.026 

x fee)

1448909

Total Fee Invoiced: $769.50 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$769.50

Page 3 of 3 PD 2023-005



Revised 12.30.2021 1 

 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
LAND USE CONTROL BOARD PLANNED DEVELOPMENT APPLICATION 

TO FILE ONLINE USE THE DEVELOP 901 CITIZEN PORTAL 
 
Date:         Previous Case/Docket #:      
 

PLEASE TYPE OR PRINT 

 

Property Owner of Record:         Phone #:     

Mailing Address:        City/State:    Zip:    

Property Owner Email Address:             

Applicant:            Phone #:     

Mailing Address:        City/State:    Zip:    

Applicant Email Address:              

Representative:          Phone #:     

Mailing Address:        City/State:    Zip:    

Representative Email Address:              

Architect/Engineer/Surveyor:         Phone #:     

Mailing Address:        City/State:    Zip:    

Architect/Engineer/Surveyor Email Address:            

PREMISES LOCATION (Describe by street address & directional location description, e.g. 200 Johnson Street, North side 

of Johnson Street, 100 feet east of Brown Street):          

                

Parcel ID:                

Project Name:                

Project Description:               

               

               

                

                

Did you have a pre-application meeting with the Division of Planning and Development (DPD)? 

Planner:        Date of Meeting:        

2/16/2023 Z 2022-011

THORNTON REALTY AND PROPERTY SOLUTIONS

8295 TOURNAMENT DR MEMPHIS 38125

THORNTON REALTY AND PROPERTY SOLUTIONS

901-485-9655

901-485-9655

2570 OVERLOOK DRIVE 38138GERMANTOWN, TN

DELINOR SMITH, SMITH BUILDING DESIGN AND ASSOCIATES 901-690-3944

3831 LAKEHURST DRIVE MEMPHIS 38128

dsmith920@comcast.net

110 BYFIELD DRIVE AT THE CORNER OF BYFIELD AND HORN LAKE ROAD

076088 A00001
BYFIELD PLANNED DEVELOPMENT

PLANNED DEVELOPMENT TO INCLUDE RETAIL SHOPPING CENTER USE THAT IS PERMITTED 

IN CMU-1, WHERE THE CURRENT ZONING IS R-6

TERESA SHELTON 10/05/2022

https://aca-prod.accela.com/SHELBYCO/Default.aspx
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Type of Planned Development (PD) (check one)?   ☐ New PD   ☐ Amendment to Existing PD 

Is the development located within the Medical Overlay District or Uptown Special Purpose District (Note these areas do 

not permit new planned developments)? __________ (yes or no) 

If this development is located in unincorporated Shelby County, is the tract at least three acres (Note a tract of less than 

three acres is not eligible for a planned development in unincorporated Shelby County)? _________ (yes, no, or n/a) 

 Area A          Area B           Area C 

Acres:  _______________ _______________ _______________ 

Existing Use of Property: _______________ _______________ _______________ 

Requested Use of Property: _______________ _______________ _______________ 

Is this application in response to a citation, stop work order, or zoning letter? __________ (yes or no) 

If yes, please provide a copy of the citation, stop work order, and/or zoning letter along with any other relevant 

information:   

APPROVAL CRITERIA (UDC Section 9.6.9) 

No planned development shall be approved unless the following findings are made concerning the application: 

A) The project will not have a substantial or undue adverse effect upon adjacent property, the character of the

neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety, and

general welfare:

B) The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity and not

interfere with the development and use of adjacent property in accordance with the applicable district regulations:

C) The project will be served adequately by essential public facilities and services such as streets, parking, drainage,

refuse disposal, fire protection and emergency services, water and sewers; or that the applicant will provide

adequately for such services:

NO

NO

R-6

CMU-1

0.355

NO

The project will not have undue adverse effects upon adjacent properties, the character of

 the neighborhood, traffic conditions, parking, utility facilities and other matters affecting
the public health, safety, and the general welfare.

This project will be compatible with the use of adjacent properties along Horn Lake Road.

The public facilities and services are adequate and will meet the needs for this project.
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D) The project will not result in the destruction, loss or damage of any feature determined by the governing bodies to

be of significant natural, scenic or historic importance:

E) The project complies with all additional standards imposed on it by any particular provisions authorizing such use:

F) The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character of existing 

standards for development of the adjacent properties:

GENERAL PROVISIONS (UDC Section 4.10.3) 

No planned development shall be approved unless the following findings are made concerning the application: 

A) The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding property

nor unduly hinder or prevent the development of surrounding property in accordance with the current development 

policies and plans of the City and County:

B) An approved water supply, community waste water treatment and disposal, and storm water drainage facilities that

are adequate to serve the proposed development have been or will be provided concurrent with the development:

This project will not have any negative affects on any feature 

that the governing bodies determined to be of significant natural, scenic of historic importance.

This project shall be constructed and operated according to all prevailing local codes and state regulations governing  

this type of business.

This project will not affect any plans to be considered, or violate 

the character of existing standards for development of the adjacent properties.

This development will not injure or damage the use, value and enjoyment 

of surrounding property nor unduly hinder or prevent the development of surrounding property in accordance with the current 

policies and plans of the City and County.

All public facilities are adaquate for this type of business.
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C) The location and arrangement of the structures, parking and loading areas, walks, lighting and other service facilities 

shall be compatible with the surrounding land uses, and any part of the proposed development not used for such

facilities shall be landscaped or otherwise improved except where natural features are such as to justify

preservation:

D) Any modification of the district standards that would otherwise be applicable to the site are warranted by the design 

of the outline plan and the amenities incorporated therein, and are not inconsistent with the public interest:

E) Homeowners’ associations or some other responsible party shall be required to maintain any and all common open

space and/or common elements:

F) Lots of record are created with the recording of a planned development final plan:

LAND USE CONTROL BOARD PLANNED DEVELOPMENT APPLICATION GUIDE 

To file online use the Develop 901 Citizen Portal: www.aca-prod.accela.com/SHELBYCO/Default 

GENERAL INFORMATION 

UNIFIED DEVELOPMENT CODE (UDC) REFERENCES FOR PLANNED DEVELOMENTS: 
a) Planned Development – UDC Chapter 9.6 and Section 9.6.11
b) Planned Development Amendment – UDC Paragraph 9.6.11E(1)

PRE-APPLICATION MEETING – This is a meeting in which the Division of Planning and Development Land Use and 
Development Services discusses the procedures, standards, and regulations required of a request in accordance with the 
Unified Development Code with the applicant(s) and/or their representative(s), see Section 9.3.1 of Unified Development 
Code for additional information. To schedule a pre-application meeting please call Land Use and Development Services at 
(901) 636-6619. 

APPLICATION REVIEW PROCESS – Click here to view a flowchart that explains the review process by application type, as 
well as the expected review time for each. 

NEIGHBOORHOOD MEETING – At least ten (10) days, but not more than one hundred twenty (120) days, prior to a hearing 
before the Land Use Control Board, the applicant shall provide an opportunity to discuss the proposal with representatives 
from neighborhoods adjacent to the development site, see Section 9.3.2 of the Unified Development Code for additional 
information, procedures, standards, and requirements. 

APPLICATION DEADLINES – A link to the Applications Deadlines Calendar can be found on the Land Use and Development 
Services’ webpage. 

A site plan shall be submitted for approval to satisfy the parking, lighting, landscaping, required buffers and 
streetscapes.

Any modifications to the district standards shall be submitted to the governing boards for approval before constructing.

The owner shall be responsible for the maintance of the structure and property.

Once the request is approved the
final plat shall be recorded.

https://aca-prod.accela.com/SHELBYCO/Default.aspx
https://www.develop901.com/landuse-developmentservices/zoningSubdivisionAdministration
https://www.develop901.com/landuse-developmentservices/zoningSubdivisionAdministration
https://shelbycountytn.gov/DocumentCenter/View/30288/BOA-LUCB-Landmarks-Process-71817?bidId=
https://www.develop901.com/landuse-developmentservices/zoningSubdivisionAdministration
https://www.develop901.com/landuse-developmentservices/zoningSubdivisionAdministration
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APPLICATION ASSISTANCE – Click here to view a list of firms and individuals who frequently provide assistance with the 
filing of applications with the Division of Planning and Development.  
 
FILING FEE(S) – See the Fee Schedule. Make checks payable to “M/SC Division of Planning and Development” 
 
POSTED NOTICE – Posting sign(s) may be required, refer to Sub-Sections 9.3.4A and 9.3.4C of the Unified Development 
Code for specific requirements. If posted notice is required, the sign affidavit and a photograph  of each sign on the subject 
property are also mandatory. Download templates of the sign in a PowerPoint document. Click here for a list of companies 
that may be able to produce posted notice signs. 
 
REQUIRED DOCUMENTS 
As part of the application, the following documents are required to be submitted: 
 
LETTER OF INTENT – A brief narrative statement generally describing the nature, location, and extent of the development 
and the market it is intended to serve. 
 
OUTLINE PLAN – An outline plan consists of the following documents: 
A. CONCEPT PLAN – In general, a drawing of the subject property drawn to an engineering scale, showing property 

boundary lines and dimensions, existing utilities and easements, roadways, rail lines and public rights-of-way, crossing 
and adjacent to the subject property; the proposed height, dimensions, and arrangements of buildings on the 
property; the location of points of ingress to and egress (driveways), parking lots and loading areas on the site, any 
proposed substantial re-grading of the site and any significant topographical or physical features of the site including 
water courses or ponds; etc. 

B. LANDSCAPE PLAN – A detailed diagram that includes the specific location and spacing of plant materials. All plant 
materials shall be identified in a planting schedule chart that indicates the symbol, quantity, common name, botanical 
name, and minimum size at planting—caliper and height. 

C. PROPOSED OUTLINE PLAN CONDITIONS IN WORD – The proposed outline plan conditions must be submitted in the 
Microsoft Word format. 

 
VICINITY MAP – Map showing the subject property (boldly outlined) and all adjacent parcel owners. Refer to Sub-Section 
9.3.4A of the Unified Development Code for specific notification requirements. Note two hardcopy sets of sticky labels 
must be provided and shall be dropped off at Suite 477 in City Hall, 125 N Main Street, Memphis, TN 38103. Public Notice 
Tool User Guide. 
 
MAILING LABELS OF NAMES AND ADDRESSES – A complete list of names and mailing addresses, of all property owners 
shown on the vicinity map, typewritten, and formatted as 1" x 2 5/8" labels (Avery 5160). Additionally, include the 
application property owner of record, applicant, representative, and/or Architect/Engineer/Surveyor. Public Notice Tool 
User Guide. 
 
DEED(S) – Most recent deed(s) on file with Shelby County Register of Deeds. 
 
OWNER AFFIDAVIT – Affidavit of ownership or owner designee. 
 
Additional documents may be required prior to approval including, but not limited, to: 
 
ELEVATIONS – Building elevations may be required upon request by the Division of Planning and Development. Factors 
that will be taken into consideration by the Division of Planning and Development in its determination that building 
elevations are required are surrounding land uses, frontage requirements, proximity of the requested building(s) to the 
public right-of-way, conditions, etc. 

https://shelbycountytn.gov/DocumentCenter/View/30401/Application-Assistance
https://shelbycountytn.gov/DocumentCenter/View/17887/Fee-Schedule-revised-2014?bidId=
https://www.develop901.com/landuse-developmentservices/zoningSubdivisionAdministration
https://www.develop901.com/landuse-developmentservices/zoningSubdivisionAdministration
https://www.shelbycountytn.gov/DocumentCenter/View/18812/Posted-Notice-Sign-Affidavit?bidId=
https://shelbycountytn.gov/DocumentCenter/View/37650/LUDS-Posted-Notice-Sign-Layouts
https://shelbycountytn.gov/DocumentCenter/View/38933/Posted-Notice-Sign-Vendor-List
https://www.develop901.com/landuse-developmentservices/zoningSubdivisionAdministration
https://www.shelbycountytn.gov/DocumentCenter/View/34680/ZA-Public-Notice-Tool-User-Guide
https://www.shelbycountytn.gov/DocumentCenter/View/34680/ZA-Public-Notice-Tool-User-Guide
https://www.shelbycountytn.gov/DocumentCenter/View/34680/ZA-Public-Notice-Tool-User-Guide
https://www.shelbycountytn.gov/DocumentCenter/View/34680/ZA-Public-Notice-Tool-User-Guide
https://register.shelby.tn.us/
https://www.shelbycountytn.gov/DocumentCenter/View/37394/Owner-Affidavit-for-Planning-Applications
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Mr. Brett Ragsdale 
Zoning Administrator 
Division of Planning and Development 
125 N. Main St., Ste. 477 
Memphis, TN 38103   
 
 
RE: 110 Byfield Dr. 
 
 
Dear Brett:  
 
On behalf of the applicant, Mrs. Vernita Thornton, Thornton Realty and Property Solutions, LLC., we are 
requesting a Planned Development in a Residential Single Family - 6 (R-6) zoning district to build a small 
retail shopping center with 3 to 4 rental spaces. 
 
The proposed planned development  of the subject property is to build a small retail shopping center 
and  will be in accordance with the four already existing properties along Horn Lake Road that are 
currently zoned CMU-1, with one of the properties known as, “T’s Tires located at 4804 Horn Lake Rd 
which is adjacent to the subject property. We do not feel that this will impair nor will have a detrimental 
effect on the surrounding neighborhood but will enhance the neighborhood by bringing more retail to 
the area. I have attached photos of the properties that are already zoned CMU-1 in this area. 
 
We are asking that you please consider this letter of intent as our formal request for this re-zoning of 
this property.  
 
 
Thank you,  

 
Delinor Smith, Smith Building Design and Associates 
 
 
 
 
 
 
 
 
 
 
 



 
T's Tire - 4804 Horn Lake Rd zoned CMU-1 next to subject property 

Abandoned shopping center on the other side of Horn Lake from subject property zoned CMU-1 4777 
Horn Lake Rd 



 
Service Station at 4775 Horn Lake next to 4777 Horn Lake zoned CMU-1 

 
Community Grocery located at 4770 Horn Lake zoned CMU-1 











 
T's Tire - 4804 Horn Lake Rd zoned CMU-1 next to subject property 

Abandoned shopping center on the other side of Horn Lake from subject property zoned CMU-1 4777 
Horn Lake Rd 



 
Service Station at 4775 Horn Lake next to 4777 Horn Lake zoned CMU-1 

 
Community Grocery located at 4770 Horn Lake zoned CMU-1 



Shelby County ITS  / ReGIS  160 North Main, Suite 1000, Memphis, TN 38103 email: ReGIS@shelbycountytn.gov | www.gis.shelbycountytn.gov, ReGIS Shelby County
Government

Legend
polygonLayer

Override 1
Override 2

polygonLayer
Override 1

Roads

Shelby County Zoning

Arlington Zoning

Bartlett Zoning

Collierville Zoning

Germantown Zoning

Lakeland Zoning

Millington Zoning

Parcels 0 0.03 0.06 0.09 0.12
mi

Map prepared through Shelby County Government's
online mapping Portal on 10/30/2022 ¯





LEGAL DESCRIPTION 
 
 
 

Lot I, Wilshire Oaks Terrace Subdivision, as per plat recorded in Plat Book 42, Page 
48, in the Register's Office of Shelby County, Tennessee, to which plat reference is 
hereby made for a more particular description of said property. 

 
 
 















075255  00001 - KHMOUS RAFAT

076087  00001 - CHANG ANDREW C & MI HYONG

076087  00036 - RAYBORN CLAUDE AND MARILYN D HARPER

076087  00033 - LLOYD-HUDSON JANET D

076088  00001 - TURNER ALICE F

076088  00003 - DUNBAR DARRELL D

076088  00006 - CAMPBELL LOUISE AND JOHNNIE I MELTON AND

075254  00003 - SNIPES MARCUS

075256  00002 - COBBINS DARRELL T

076088 A00006 - LINDIMENT LIZZIE B ETAL

075256  00003 - CONOVER THERESA

076088 A00073 - CONSTABLE JASON R

076088 A00072 - FITZPATRICK KELSA & MATTIE M

076088 A00033 - MICKENS CONSTANCE D

076088 A00031 - BURNS UTHER & MARTHA M

075256  00004 - WEBB KRYSTAL M

075256  00024 - OSBORNE HAROLD H & EDITH I

076088 A00071 - HAYES EDITH M

076088 A00037 - FOUSE GEORGE A & SUSIE M

075256  00005 - WESTLEY CECELIA AND ELLA W HORTON (RS)

076088 A00068 - WILLIAMS LAURA

075256  00007 - WRING REAL ESTATE LLC

076087  00002 - CHANG ANDREW CHA

076087  00004 - CLAYTON TERRY R

076087  00034 - PARHAM COLLIS AND ADLINE PHAIRMS



076087  00035 - RAYBORN BONNIE

076088  00004 - WOODARD SANDRA AND MELVIN WOODARD

076088  00005 - MCGOWAN HERBERT JR

076088  00007 - WHITE TERINA

075256  00001 - BOSHWIT BROS MORTGAGE CORP

076088 A00001 - THORNTON REALTY AND PROPERTY SOLUTIONS

076088 A00002 - 102 WEST BYFIELD LLC 

076088 A00003 - SHELBY COUNTY TAX SALE 0803 EXH #332305

076088 A00004 - KEMP JENNIFER

076088 A00005 - RIZZATO ALEX C

076088 A00007 - MAURER JAMES I & LYNN E

076088 A00008 - JACKSON PHALON

076088 A00009 - PERRY ARTHUR JR

075254  00004 - ROWLAND MICHEAL A

075256  00026 - MCMORRIS SHIRLEY N

076088 A00035 - THOMPSON VERNEDA L

075254  00005 - GLOBAL PROPERTIES LLC

076088 A00034 - GREENE SOAWANEE

076088 A00032 - BANKS LUE D

075256  00025 - JONES ROBERT L & VERA M

076088 A00036 - MARR ROOSEVELT & LORRAINE R

076088 A00038 - KABUKI TN LLC 

076088 A00040 - 58 WEST PAXTON LANE TRUST

076088 A00070 - MOSLEY MELANIE L

075256  00023 - DUNLAP VALERIE L



076088 A00076C - MCCOLLUM JEFFERY & CHERYL

076088 A00069 - WADE TYRIE & PATRICIA B

075256  00022 - DAVIS PATRICIA B

075256  00006 - SPRINGFIELD-COLLINS JOYCE CLIVING TRUST

076088 A00067 - FEILD JEANNINE P

076088 A00066 - TAYLOR LOIS L

076088 A00078 - WHITE RAYFORD

076088 A00077 - STANLEY JAMES R JR & JENNY M

076087  00030 - SLAUGHTER WASH & FANNIE M

076087  00031 - MOORE CAROLYN H AND SAMUEL W HARRISON

076087  00032 - MELTON TONYA

076087  00006 - PIGFORD MARY G

076087  00005 - PIGFORD MARY G

075255  00003C - FLEMING RICHARD

076087  00003 - CLAYTON TERRY R

076088  00002 - DUNBAR DARRALL

076088 A00074C - TRUE CORE TN REI LLC 

076088 A00039 - ENTRUST GROUP FBO WILLIAM J LEACH IRA

076088  00066 - MEMPHIS CITY OF FOR BD OF EDUC



KHMOUS RAFAT 

4 775 HORN LAKE RD # 

MEMPHIS TN 38109 

CHANG ANDREW C & Ml HYONG 

1480 JOHN RIDGE DR # 

COLLIERVILLE TN 38017 

RAYBORN CLAUDE AND MARILYN D HARPER 

2510 DOVERGLEN DR # 

MISSOURI CITY TX 77489 

LLOYD-HUDSON JANET D 
88 W ARMSTRONG RD # 

MEMPHIS TN 38109 

TURNER ALICE F 

1053 HESTER # 

MEMPHIS TN 38116 

DUNBAR DARRELL D 

99 W ARMSTRONG RD # 

MEMPHIS TN 38109 

CAMPBELL LOUISE AND JOHNNIE I MELTON AND 

1502 LEHR DR # 

MEMPHIS TN 38116 

SNIPES MARCUS 

4819 PEACE ST # 

MEMPHIS TN 38109 

COBBINS DARRELL T 

1331 UNION AVE # 

MEMPHIS TN 38104 

LINDIMENT LIZZIE B ETAL 

76 BYFIELD DR # 

MEMPHIS TN 38109 

CONOVER THERESA 

4829 HORN LAKE RD # 

MEMPHIS TN 38109 

CONSTABLE JASON R 

10045 REMINGTON DR # 

RIVERVIEW FL 33578 

FITZPATRICK KELSA & MATTIE M 

97 PAXTON LN # 

MEMPHIS TN 38109 

MICKENS CONSTANCE D 

65 W BYFIELD DR # 

MEMPHIS TN 38109 

BURNS UTHER & MARTHA M 

51 BYFIELD DR # 

MEMPHIS TN 38109 

WEBB KRYSTAL M 

4839 HORN LAKE RD # 

MEMPHIS TN 38109 

OSBORNE HAROLD H & EDITH I 

4842 PEACE ST # 

MEMPHIS TN 38109 

HAYES EDITH M 
93 PAXTON LN # 

MEMPHIS TN 38109 

FOUSE GEORGE A & SUSIE M 
80 PAXTON LN # 

MEMPHIS TN 38109 

WESTLEY CECELIA AND ELLA WHORTON (RS) 

4849 HORN LAKE RD # 

MEMPHIS TN 38109 

WILLIAMS LAURA 

81 W PAXTON LN # 

MEMPHIS TN 38109 

WRING REAL ESTATE LLC 

5524 RIVERDALE RD # 

MEMPHIS TN 38141 

CHANG ANDREW CHA 

1480 JOHN RIDGE DR # 

COLLIERVILLE TN 38017 

CLAYTON TERRY R 
3776 MARYDALE DR 

NASHVILLE TN 37207 

PARHAM COLLIS AND ADLINE PHAIRMS 
90 ARMSTRONG RD # 

MEMPHIS TN 38109 

RAYBORN BONNIE 
9368 FOREST WIND DR # 

COLLIERVILLE TN 38017 

WOODARD SANDRA AND MELVIN WOODARD 

1495 BROWNWOOD # 

MEMPHIS TN 38116 

MCGOWAN HERBERT JR 

73 W ARMSTRONG RD # 

MEMPHIS TN 38109 

WHITE TERINA 

1258 CUMMINGS ST # 

MEMPHIS TN 38106 

BOSHWIT BROS MORTGAGE CORP 

2595 BROAD AVE # 

MEMPHIS TN 38112 



THORNTON REALTY AND PROPERTY SOLUTIONS 

8295 TOURNAMENT DR #150-111 

MEMPHIS TN 38125 

102 WEST BYFIELD LLC 

400 NEWMAN ST # 

WHEAT RIDGE CO 80033 

SHELBY COUNTY TAX SAL E 0803 EXH #332305 

PO BOX 2751 # 

MEMPHIS TN 38101 

KEMP JENNIFER 

4652 SWEET WHISPER LN # 

MEMPHIS TN 38125 

RIZZATO ALEX C 

637 ADAIR CT 

MORGAN HILL CA 95037 

MAURER JAMES I & LYNN E 

2436 PUUNI AVE # 

HONOLULU HI 96817 

JACKSON PHALON 

3339 FOGGY RIDGE CV # 

MEMPHIS TN 38115 

PERRY ARTHUR JR 

3609 GRACELAND DR # 

MEMPHIS TN 38116 

ROWLAND MICHEAL A 

4827 PEACE ST # 

MEMPHIS TN 38109 

MCMORRIS SHIRLEY N 

2105 LAKELAND CV # 

HORN LAKE MS 38637 

THOMPSON VERNEDA L 

98 PAXTON LN # 

MEMPHIS TN 38109 

GLOBAL PROPERTIES LLC 

PO BOX 38895 # 

GERMANTOWN TN 38183 

GREENE SOAWANEE 

2694 BRADFORDT DR # 

MELBOURNE FL 32904 

BANKS LUE D 

59 W BYFIELD DR # 

MEMPHIS TN 38109 

JONES ROBERT L & VERA M 

4834 PEACE ST # 

MEMPHIS TN 38109 

MARR ROOSEVELT & LORRAINE R 

9122 TRIPLE CROWN LOOP W 

SOUTHAVEN MS 38671 

KABUKI TN LLC 

5189 VIA DEL VALLE ST 

LA VERNE CA 91750 

58 WEST PAXTON LANE TRUST 

90 W 84TH AVE 

THORNTON CO 80260 

MOSLEY MELANIE L 

89 PAXTON LN # 

MEMPHIS TN 38109 

DUNLAP VALERIE L 

4850 PEACE ST # 

MEMPHIS TN 38109 

MCCOLLUM JEFFERY & CHERYL 

4852 HORN LAKE RD # 

MEMPHIS TN 38109 

WADE TYRIE & PATRICIA B 

85 PAXTON LN # 

MEMPHIS TN 38109 

DAVIS PATRICIA B 

4856 PEACE ST # 

MEMPHIS TN 38109 

SPRINGFIELD-COLLINS JOYCE CLIVING TRUST 

PO BOX 671 # 

MEMPHIS TN 38101 

FEILD JEANNINE P 

79 PAXTON LN # 

MEMPHIS TN 38109 

TAYLOR LOIS L 

71 PAXTON LN # 

MEMPHIS TN 38109 

WHITE RAYFORD 

4311 WHISPER TRL # 

OLIVE BRANCH MS 38654 

STANLEY JAMES R JR & JENNY M 

4862 HORN LAKE RD # 

MEMPHIS TN 38109 

SLAUGHTER WASH & FANNIE M 

60 W ARMSTRONG RD # 

MEMPHIS TN 38109 

MOORE CAROLYN H AND SAMUEL W HARRISON 

PO BOX 41406 

MEMPHIS TN 38174 



MELTON TONYA 

64 PARK AVE #C7 

BLOOMFIELD NJ 7003 

PIGFORD MARY G 

2004 NELLIE RD # 

MEMPHIS TN 38116 

PIGFORD MARY G 

2004 NELLIE RD # 

MEMPHIS TN 38116 

FLEMING RICHARD 

1279 DOGWOOD DR 

MEMPHIS TN 38111 

CLAYTON TERRY R 

3776 MARYDALE DR 

NASHVILLE TN 37207 

DUNBAR DARRALL 

12963 RUNWAY RD #409 

LOS ANGELES CA 90094 

TRUE CORE TN REI LLC 

172 CENTER ST #202 

JACKSON WY 83001 

ENTRUST GROUP FBO WILLIAM J LEACH IRA 

555 12TH ST #900 

OAKLAND CA 94607 

MEMPHIS CITY OF FOR 8D OF EDUC 

2597 AVERY AVE #218 

MEMPHIS TN 38112 

TOTAL 69







    Ordinance No. ________ 

 

ORDINANCE TO AMEND THE CODE OF ORDINANCES OF THE CITY OF 
MEMPHIS, TENNESSEEE, CHAPTER 9-58, TIRE BUSINESS AND TIRE HAULER 
REGULATION, TO PROVIDE FURTHER REQUIREMENTS FOR TIRE BUSINESS 
RETAILERS REGARDING THE STORAGE AND HAULING OF TIRES  

 WHEREAS, it is the desire of the Memphis City Council to take action to reduce the 
amount of illegal dumping in the City of Memphis, especially as it pertains to tires, in order to 
help improve blight that is present in Memphis neighborhoods on public property, sidewalks, 
vacant lots, and abandoned properties; and  

 WHEREAS, the improper placement of tires on sidewalks, streets, utility easements, 
vacant lots, public rights of way, and in other areas destructive to neighborhoods, contributes to 
blight and the propagation of illegal dumping. 

 WHEREAS, it is necessary to amend certain sections of the Memphis City Code Chapter 
9-58, Tire Business and Tire Hauler Regulation, to provide further requirements for tire business 
retailers regarding the storage and hauling of tires.  

 NOW, THEREFORE BE IT ORDAINED by the Council of the City of Memphis, that  

 

Section 1. Chapter 9, Article 58, “Tire Business and Tire Hauler Regulation” of the official 
Memphis Code of Ordinances, is hereby amended as follows:  

  

Sec. 9-58-1. Purpose and intent. 

It is declared to be the purpose and intent of the city to protect the public health, safety, and 
welfare of its citizens, prevent the spread of disease and creation of nuisances, and to protect and 
enhance the quality of its environment. The purpose of this chapter is to institute and maintain a 
comprehensive city-wide program for tire disposal which will ensure that the storage, 
transportation, collection, processing and disposal of tires does not adversely affect the health, 
safety, and well-being of the public and does not degrade the quality of the environment.  

 

Sec. 9-58-2. Definitions. 

The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:  

Dump means to throw, discard, place, deposit, discharge, bury, or dispose of.  

Elements of nature means rainfall, snow, sleet, hail or other natural precipitation.  



Manifest means a form or document used for identifying the quantity and the origin, routing, and 
destination of tires during transportation from the point of generation, through any intermediate 
points, to an end user, processor or disposer.  

Person means any and all persons, natural or artificial, including any individual, firm or 
association.  

Storage means to place, collect or accumulate tires that are not for sale or resale as tires, whether 
the tires are directly on the ground, in roll-off containers, or otherwise.  

Tire means a continuous solid or pneumatic rubber, covering encircling the wheel of a bicycle, 
motorcycle, automobile, truck, trailer, tractor or other vehicle.  

Tire business means and includes any place or establishment engaged in the business of reselling 
tires or that generates waste tires and is occupied, used or maintained for the purpose of offering, 
transporting, repairing, processing, storing, utilizing, and disposing of any and all types of such 
tires.  

Tire marking means the marking of a tire with the tire business permit number.  

Tire recycling facility means a county facility, mandated and licensed pursuant to the Tennessee 
Solid Waste Management Act, which recycles or properly disposes of tires.  

Waste tire means a tire that is no longer suitable for its original intended purpose because of 
wear, damage, or defect. The term "waste tire" also includes any tire that is destined for a tire 
disposer or reprocessor (i.e., recapper).  

Waste tire hauler means any person or entity permitted by the City engaged in the business of 
picking up or transporting waste tires for the purpose of removal to a tire recycling facility, waste 
tire disposer, processor, end user, or disposal facility.  

Waste tire disposer means any person who is approved by the state department of environment 
and conservation to receive waste tires from waste tire generators or waste tire haulers for the 
purpose of waste tire processing, shredding or otherwise facilitating recycling or resource 
recovery techniques for waste tires.  

Waste tire generator means any person or entity that generates waste tires. Generators may 
include, but are not limited to, retail tire dealers, retreaders, waste tire disposers not approved by 
the state department of environment and conservation, automobile dealers, private company 
vehicle maintenance shops, garages, and service stations.  

 

Sec. 9-58-3. Tire business permits. 

All tire businesses located within the city limits engaging in the resale of tires or the generation 
of waste tires shall be issued a permit annually by the city, by and through its permits office for a 
nonrefundable fee of $25.00. Tire businesses with multiple locations must purchase a permit for 
each location. Tire businesses that have their own trucks utilized to transport waste tires will 



receive one decal included with the permit fee. A separate decal must be purchased by such 
business for any additional truck utilized by the tire business to transport waste tires at a cost of 
$15.00 per decal. The city will conduct random inspections of such tire businesses for the sake of 
monitoring compliance with the foregoing requirement. Tire business permits issued under this 
article are personal to the applicant and may not be transferred, leased assigned, or given away or 
sold in any manner or under any circumstance. It shall be the duty of each registrant and 
permittee to advise the permits office in writing in ten business days of any change to any item 
for which representation or response was made in its application for registration or permit.  

 

A. Application. Every person, firm or corporation obligated to comply with the permit 
requirement set forth herein shall make written application to the city. The application shall be 
made on a form obtained from the city permits office setting forth, among other things, the 
following:  

1. Name, physical address, telephone and facsimile number of the applicant;  

2. Tax identification number or taxpayer identification number;  

3. Proof of current county business license, issued to the applicant at the proposed business 
address;  

4. County code enforcement use and occupancy certificate;  

5. Name, mailing address, telephone and facsimile number of the owner of the tire business 
(if different from subsection A.1 of this section);  

6.  Name, mailing address, telephone, facsimile number and copy of a valid City of 
Memphis tire hauler permit of the owner of the waste tire hauler who will be transporting tires 
and waste tires to and from the tire business.  

7. The estimated maximum number of tires that will be stored on site;  

8. The current physical address of the site;  

9. A statement setting forth and describing the available space for properly accommodating 
and protecting all tires;  

10. Proof of insurance required in accordance with the state financial responsibility laws;  

11. Such other and further information as the permits office may require.  

B. Annual fees. 

 1. All permit and decal fees are due annually by July 1 of each calendar year at the city 
permits office. These annual fees shall be paid in advance of the issuance of such permit and 
decal and shall be prorated as necessary.  

2. A current valid permit or decal may be replaced by the permits office for a fee of $15.00.  



C. Issuance. The permits office shall issue a permit and decal to a tire business which 
submits the required and completed application, pays to the city the fee as required in this 
chapter, and has demonstrated compliance with this chapter and all applicable city ordinances. 
Each tire business registered in accordance with the provisions of this chapter shall immediately 
post such permit and decal in a prominent manner, or cause such permit to be posted in a 
conspicuous place within the premises where such tire business is thereby authorized to be 
established, maintained or operated. The decal shall be conspicuously displayed on each vehicle 
owned by such tire business that is utilized to transport used or waste tires. Any permit or decal 
issued hereunder shall not be sold, assigned, mortgaged or otherwise transferred without 
approval by the city permits office and shall expire upon termination of the existence of the tire 
business or revocation of such business' permit.  

D. Effective period. The permit shall be effective beginning on July 1 until the next ensuing 
June 30, on and after which date it shall be null and void.  

 

Sec. 9-58-4. Tire hauler permit. 

All tire haulers, not affiliated with a tire business that is properly permitted as required herein, 
transporting used or waste tires within the city limits shall be issued a permit and decal annually 
by the city, by and through its permits office for a nonrefundable fee of $250.00. Tire haulers 
with multiple locations must purchase a permit for each location. Tire haulers will receive one 
decal included with the permit fee. A separate decal must be purchased by such hauler for any 
additional vehicles utilized by the hauler to transport waste tires at a cost of $15.00 per decal. 
Tire hauler permits issued under this article are personal to the applicant and may not be 
transferred, leased assigned, or given away or sold in any manner or under any circumstance. It 
shall be the duty of each registrant and permittee to advise the permits office in writing in ten 
business days of any change to any item for which representation or response was made in its 
application for registration or permit.  

A. Application. Every person, firm or corporation obligated to comply with the permit and 
decal requirement set forth herein shall make written application to the city. The application shall 
be made on a form obtained from the city permits office setting forth, among other things, the 
following:  

1. Name, physical address, telephone and facsimile number of the applicant;  

2. Tax identification number or taxpayer identification number (if applicable);  

3. Proof of current county business license, issued to the applicant at the proposed business 
address;  

4. Proof of insurance required in accordance with the state financial responsibility laws;  

5. Such other and further information as the permits office may require.  

B. Annual fees. 



 1. All permit and decal fees are due annually by July 1 of each calendar year at the city 
permits office. These annual fees shall be paid in advance of the issuance of such permit, and 
such fee shall be prorated as necessary.  

2. A current valid permit or decal may be replaced by the permits office for a fee of $15.00.  

C. Issuance. The permits office shall issue a permit and decal to a tire hauler who submits 
the required and completed application, pays to the city the fee as required in this chapter, and 
has demonstrated compliance with this chapter and all applicable city ordinances. Each waste tire 
hauler registered in accordance with the provisions of this chapter shall conspicuously post and 
maintain such decal in his or her vehicle which is used for transporting tires at all times. Any 
permit or decal issued hereunder shall not be sold, assigned, mortgaged or otherwise transferred 
without approval by the city permits office and shall expire upon termination of the tire hauler's 
business or revocation of such hauler's permit.  

D. Effective period. The permit shall be effective beginning on July 1 until the next ensuing 
June 30, on and after which date it shall be null and void.  

E. Permit exemptions. The following persons are exempt from the tire hauler permit 
requirements set forth herein:  

1. A tire hauler who is regulated or licensed by, and is currently in compliance with, state 
or federal agencies such as the department of transportation;  

2. A private individual transporting the individual's own waste tires to an approved tire 
disposal or tire recycling facility;  

3. Haulers removing four or less tires from a residential location, which is under contract 
to remove that residence's solid waste; or  

4. Anyone transporting four or fewer used tires directly from a used tire generator facility 
to a point of re-use or proper storage prior to their re-use.  

  

Sec. 9-58-5. Denial of permit or renewal; suspension or revocation of permit. 

In addition to the penalties set forth in section 9-58-12, the permits office may refuse to issue or 
renew a tire business or tire hauler permit or may suspend or revoke such permit if:  

A. The applicant or permit holder refuses to allow entry into the tire business by the 
authorized representatives of the city or otherwise willfully obstructs the inspection of the tire 
business;  

B. There are repeated or serious violations of any city ordinance by the tire business or tire 
hauler;  

C. The tire business or tire hauler fails to comply with any provisions of this chapter and/or 
any other applicable city ordinance;  



D. The tire business or tire hauler fails to comply with any applicable state or federal law, 
rule or regulation, including state and local traffic laws; or  

E. The tire business knowingly authorizes a tire hauler who is not properly permitted as 
required in section 9-58-4 to transport tires on behalf of such business.  

 

Sec. 9-58-6. Destruction of tires. 

Any tire that is no longer suitable for its original intended purpose or deemed unfit for resale by a 
tire business shall be rendered unusable and properly disposed of at an authorized tire disposal or 
recycling facility. Such unusable and unfit tires may not be returned to the customer for disposal 
by that customer, but the customer may, in writing, request their return for continued use and, in 
so doing, releases the facility from all liability for that reuse. Each tire business shall have six 
months from the effective date of the ordinance from which this chapter is derived to comply 
with this provision. Failure to comply with this requirement shall be grounds for revocation of 
the permit holder's permit in accordance with section 9-58-5.  

 

Sec. 9-58-7. Storage of tires. 

Tire businesses shall properly store tires at each facility in accordance with local, state and 
federal laws. Prior to storage, each tire shall be permanently marked with the tire business permit 
number. To eliminate potential nuisances of litter, insect breeding, fire hazards and other health 
risks, each tire business shall at all times during storage:  

A. Store tires in covered or enclosed areas, or under an impermeable cover, in accordance 
with applicable health and safety laws, including but not limited to the city's fire prevention 
code, to prevent the exposure to and collection of elements of nature, and accumulation of water, 
dirt or other foreign materials;  

B.  Tires stored outside shall be screened from public view.  

C. Secure tires at each facility to prevent easy access or theft (lock, chain, or store inside a 
building or other securable structure);  

D.  Used tires, waste tires and tire pieces shall be stored separately.  

E. Accumulate tires in piles in accordance with the city's fire prevention code, but not in 
excess of seven feet in height;  

F. Isolate tires from other stored materials that may create hazardous products if there is a 
fire, including, but not limited to, lead acid batteries, fuel tanks, solvent barrels, and pesticide 
containers;  

G. Store no more than 100 tires in each bay or 100 tires per 1,500 square feet of inside 
storage space and a maximum of 300-500 tires total.  



 

Sec. 9-58-8. Transport and place for disposal of tires. 

A.  All tires and waste tires shall be covered and secured during transport upon any public 
highway by a permitted waste tire hauler.  

B. It shall be unlawful for any person or tire business to cause, suffer or allow the dumping 
of tires at any place in the city, including, without limitation, in or on any public highway, road, 
street, alley, or thoroughfare, including any portion of the right-of-way thereof, any public or 
private property in the city or any waters in the city. Notwithstanding the foregoing, residential 
property owners within the city may properly discard up to four rimless used or waste tires on 
the curbside immediately in front of the property owner's residence for normal trash pickup 
without violating this provision; provided that such tires are discarded for removal within 24 
hours of the property owner's designated day for trash pickup.  

C. It shall be unlawful for any person or tire business to cause, suffer, or allow the disposal 
of whole tires in a landfill.  

D. Tires shall be properly disposed of in accordance with section 9-58-9 by the delivery and 
manifesting of tires to an authorized tire disposal or tire recycling facility designated by the city. 
Tire businesses contracting with a tire hauler for the proper disposal of tires generated by such 
business shall require such hauler utilize a transmittal manifest documenting the pickup and 
delivery of the tires to an authorized tire disposal or tire recycling facility.  

E. It shall be unlawful for any person, tire business, or tire hauler to transport or dispose of 
tires or waste tires that are not marked with the tire business permit number.  

 

Sec. 9-58-9. Disposal records/transmittal manifest. 

A. Tire businesses shall keep disposal records in the form of a daily transmittal manifest, as 
prescribed by the city, of the numbers of tires and waste tires received and transported away at 
each business location for a minimum of three years and make such records readily available 
upon request at reasonable hours for inspection by representatives of the city. The daily manifest 
must be maintained legibly and signed by an authorized representative of the tire business and 
clearly state the following:  

1. Name, address, telephone number, permit number and authorized signature of the tire 
hauler;  

2. Name, address, telephone number, and authorized signature of the tire business who is 
contracting for the removal of the tires along with the permit number for such business;  

3. Date and time of removal/transport and the number of tires being transported;  

4. Name, address, and telephone number of the location where the tires are to be delivered; 
and  



5. Upon delivery, the name and signature of the person accepting the tires, including the 
date of acceptance, the number of tires received, and certification the received tires are properly 
marked with permit numbers.  

B. The manifest required by this section shall at all times accompany tires while in transit. 
Any tire business directly delivering waste or used tires generated at its business location to a tire 
disposal or tire recycling facility must also utilize the daily transmittal manifest and make such 
manifest available for production or inspection by representatives of the city, upon request. The 
original manifest shall be maintained by the tire business evidencing all information and 
signatures required herein, notwithstanding the use of a tire hauler or direct delivery by the tire 
business. A tire hauler contracted to deliver tires to a recycling facility or disposal facility must 
maintain a duplicate copy of the manifest reflecting the delivery of such tires for proper disposal. 
The tire recycling or tire disposal facility shall sign the manifest upon acceptance of the tires and 
also maintain a copy of the manifest for the facility's records.  

C.  It shall be unlawful for tire businesses to accept delivery of tires or waste tires without 
tire markings. All tire businesses shall immediately report to City of Memphis code enforcement 
if tires or waste tires are delivered without tire markings.  

 

Sec. 9-58-10. Redemption program. 

A. For the purpose of assisting with the proper disposal of waste or scrap tires, any county 
resident, other than a tire business or waste tire carrier, generator, hauler, disposer, or sorter, 
presenting an illegally disposed used or waste tire to an authorized tire disposal or recycling 
facility shall receive a redemptive value of $1.00 per tire. The tire disposal or tire recycling 
facility receiving such tires shall require that the person presenting such tires for redemption 
execute an affidavit certifying that the tires were not stolen and that such person was not hired to 
haul such used or waste tires for disposal. Upon execution of such affidavit, the permits office is 
hereby authorized to make payment to the affiant after five calendar days and shall properly 
record and retain documentation reflecting such payment for a period of 12 months. Any person 
presenting a used or waste tire for redemption shall present valid Tennessee identification 
evidencing a Shelby County address. Information regarding the location of authorized tire 
disposal and tire recycling facilities shall be made available through the permits office.  

B. The redemption program established in subsection A of this section shall commence 
immediately upon the effective adoption of the ordinance from which this chapter is derived and 
shall expire within 12 months of same, unless prior to such date the city council, after conducting 
public hearings, finds that the purpose of the program has yet to be fully achieved, in which case 
it may extend the effective period of the program for an additional two years.  

C. Tire businesses and haulers may dispose of up to ten tires every thirty days at a City of 
Memphis owned and operated convenience center for no associated cost.  

 



Sec. 9-58-11. Administration/enforcement. 

A. Administration and enforcement of this chapter shall be the responsibility of the city 
permits office, city police department, public works division, and community enhancement 
division. The city, by and through its authorized representatives, is hereby authorized to enter 
any property regulated by this chapter, at reasonable or necessary times in order to properly 
inspect for violations.  

B. The permits office is hereby authorized to promulgate all such rules and regulations 
considered necessary and proper to effectuate the implementation and enforcement of this 
chapter.  

 

Sec. 9-58-12. Violations and penalties. 

A. The improper storage of one or more used tires shall constitute a separate offense per tire 
and be punishable by a fine of $50.00 for each improperly stored tire on the location of the tire 
business. Each day of continued violation of this subsection constitutes a separate offense.  

B. The transport of one or more tires without the required permit and decal shall constitute a 
separate offense per tire and be punishable by a fine of $50.00 for each tire being transported in 
violation of this chapter. Each day of continued violation of this subsection constitutes a separate 
offense. In addition, if the improper transport of one or more tires was done from an identified 
motor vehicle, with the aid of an identified motor vehicle, or in connection with an identified 
motor vehicle, a traffic citation shall be issued against such vehicle for $50.00 for each offense of 
a tire or tires being transported in violation of this chapter. Furthermore, such traffic citation for 
improper dumping of tires, if unpaid, shall also constitute grounds for impoundment and/or 
immobilization of such vehicle as provided in section 11-40-27.  

C. The improper transporting or dumping of a tire shall constitute a separate offense per tire 
and be punishable by a fine of $50.00 for each tire found improperly dumped. Each day of 
continued violation of this subsection constitutes a separate offense. In addition, if the improper 
transporting or dumping of one or more tires was done from an identified motor vehicle, with the 
aid of an identified motor vehicle, or in connection with an identified motor vehicle, a traffic 
citation shall be issued against such vehicle for $50.00 for each tire being transported in violation 
of this chapter. Furthermore, such traffic citation for improper transporting or dumping of tires, if 
unpaid, shall also constitute grounds for impoundment and/or immobilization of such vehicle as 
provided in section 11-40-27.  

 

Sec. 9-58-13. Injunctive relief. 

In addition to, and cumulative of, all other penalties herein provided, the city shall have the right 
to seek injunctive relief, for any violation of this chapter.  

 



Sec. 9-58-14. Tire disposal fund. 

All funds received by the city pursuant to this chapter shall solely be used to pay for the 
administrative and operational costs resulting from the enforcement and implementation of this 
chapter. The city shall also contribute $50,000.00 for the establishment of a special fund 
designated by the city comptroller as the tire disposal fund which shall be used to fund the city's 
share of the redemption program.  

 
SPONSORS        CHAIRMAN 
Rhonda Logan        Martavius Jones 
Jana Swearengen-Washington  
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The Hom
eow

nership Program
 

provides qualified Housing Choice 
Voucher (HCV) fam

ilies w
ith the 

opportunity to ow
n a hom

e. The 
process of purchasing a hom

e through 
this program

 is sim
ilar to the 

conventional hom
e buying process, 

and fam
ilies anyw

here w
ithin M

HA’s 
jurisdiction.

H
om

eow
nership Program

: A
n O

verview



Instead of using voucher subsidy to help fam
ily w

ith 
rent, hom

eow
nership option allow

s first-tim
e 

hom
eow

ner to use voucher subsidy to m
eet m

onthly 
hom

eow
nership expenses.

M
ost fam

ilies utilize the voucher to pay a portion of 
their m

ortgage for up to 15 years* –
the sam

e w
ay 

fam
ilies use a voucher to pay a portion of their rent. 

* Seniors and disabled persons m
ay be eligible for an 

additional term
 of m

ortgage assistance.

B
A

SIC
 C

O
N

C
EPT



To qualify for the Hom
eow

nership program
, the fam

ily m
ust:

•
Be a HCV voucher holder w

ho is eligible to m
ove. 

•
Have been em

ployed continuously on a full-tim
e basis for at least one year.

•
N

ot less than an average of 30 hours per w
eek 

•
Have a m

inim
um

 yearly incom
e of $14,500 annually.

•
Seniors/disabled persons exem

pt.
•

Incom
e cannot exceed 50%

 of the m
edian area incom

e lim
it. 

•
Com

plete a certified hom
eow

nership counseling program
.

•
Be a first-tim

e hom
ebuyer or have not ow

ned a hom
e in the last three years .

•
M

ay not have a “present ow
nership interest” in the residence of any fam

ily m
em

ber.
•

Be enrolled in or has com
pleted a M

HA-approved Preparatory Program
, e.g. RISE 

Foundation.
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Fam
ily is not eligible if 

any fam
ily m

em
ber 

w
ho w

as an adult 
fam

ily m
em

ber at tim
e 

of default has received 
hom

eow
nership 

assistance and 
defaulted on a 
m

ortgage.



N
on-Disabled Fam

ilies
•

Federal m
inim

um
 w

age m
ultiplied by 2,000 hours 

($7.25 x 2000) = $14,500

Disabled Fam
ilies

•
M

onthly Federal Supplem
ental Security Incom

e (SSI) benefit for individual living alone 
m

ultiplied by 12 
($771x 12) = $9,252

Except for elderly and disabled fam
ilies, w

elfare assistance m
ay not be considered in 

determ
ining if fam

ily m
eets requirem

ent.
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In addition to financial assistance tow
ard the m

ortgage paym
ent, the program

 provides pre-
and post-purchase hom

e buyer education, credit counseling and other services to help fam
ilies 

navigate the hom
e-buying process and increase their chances of success.

M
H

A w
ill m

ake m
onthly 

hom
eow

nership 
assistance paym

ents on 
behalf of the hom

eow
ner 

directly to the fam
ily.
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In addition to financial assistance 
tow

ard the m
ortgage paym

ent, the 
program

 provides pre-and post-
purchase hom

e buyer education, 
credit counseling and other services 
to help fam

ilies navigate the hom
e-

buying process and increase their 
chances of success. 



The m
axim

um
 term

 of hom
eow

nership assistance shall be: 
•

15 years for m
ortgage term

s greater than 20 years
•

10 years for m
ortgage term

s less than 15 years.

T he m
axim

um
 term

 for hom
eow

nership assistance does not 
apply to an elderly fam

ily or a disabled fam
ily. In the case of 

an elderly fam
ily, this exception is only applied if the fam

ily 
qualifies as an elderly fam

ily at the com
m

encem
ent of hom

e 
ow

nership. 

If, during the course of hom
eow

nership assistance the fam
ily 

ceases to qualify as a disabled or elderly fam
ily, the 

m
axim

um
 term

 becom
es applicable from

 the initial purchase 
date.
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•
Fam

ily m
ust pay a share of the m

ortgage.

•
Am

ount is typically based on 30%
 of the 

fam
ily’s adjusted incom

e.

•
The voucher covers the rest.

•
Fam

ily is responsible for all hom
eow

nership 
expenses not covered by the hom

eow
nership 

assistance paym
ent.

•
If hom

eow
nership expenses exceed the 

paym
ent standard, fam

ily pays the difference 
out-of-pocket in addition to TTP (total tenant 
paym

ent).

FA
M

ILY SH
A

R
E



Covered m
onthly housing expenses include:


M

ortgage Paym
ent 


Principal, Interest, Real Estate Taxes &

  
Insurance 


Hom

eow
ners Insurance 


Allow

ances to cover utility costs and repairs ($75)


Cost to m

ake a hom
e accessible to a person w

ith 
disabilities 

ALL O
F TH

ESE EXPEN
SES m

ust fit w
ithin the current 

voucher paym
ent standard.
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
Paym

ent Standard determ
ines the m

axim
um

 m
ortgage subsidy in voucher 

program
.


Paym

ent standard for a fam
ily is the low

erof the paym
ent standard for the 

fam
ily unit size or the paym

ent standard for the size of the hom
e 


The paym

ent standard for a fam
ily is the greater of the paym

ent standard at the 
com

m
encem

ent of hom
eow

nership assistance for occupancy of the hom
e or the 

m
ost recent regular reexam

ination of fam
ily incom

e and com
position since the 

com
m

encem
ent of hom

eow
nership assistance for occupancy of the hom

e.


P

aym
ent S

tandard w
ill never be less than paym

ent standard at the tim
e 

hom
eow

nership assistance com
m

ences for the hom
e.
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In addition to financial assistance tow
ard the m

ortgage paym
ent, the program

 provides pre-and post-
purchase hom

e buyer education, credit counseling and other services to help fam
ilies navigate the hom

e-
buying process and increase their chances of success.
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Subsidy Calculation Exam
ple:

Applicable Paym
ent Standard $753 (3 bedroom

) 

(U
se the low

er paym
ent standard of the actual unit size or voucher size) 

Less
Total Tenant Paym

ent $258 (30%
 of M

inim
um

 m
onthly incom

e) 

M
HA subsidy am

ount (HAP) -$495 

U
pon the participant securing an approval for a m

ortgage, M
H

A w
ill forw

ard 
evidence of the H

om
eow

nership O
ption Voucher to the Lender. 



•
The housing search process is the sam

e for a fam
ily w

ith a hom
eow

nership voucher in 
m

ost respects.  

•
M

HA m
ay set a tim

e lim
it for fam

ilies to locate and purchase a hom
e and/or require 

periodic reports on a fam
ily’s progress tow

ards finding and purchasing a hom
e.

•
Although the fam

ily is responsible for finding an eligible unit to purchase, the hom
e 

search process is relatively com
plex, so realtor assistance is strongly recom

m
ended to 

guide the fam
ily through the purchase process.

•
Type of hom

e a fam
ily can purchase:

* Single-fam
ily hom

es
* Condom

inium
s

* Tow
nhom

es
* Cooperative U

nits

* U
nits currently under a lease-purchase agreem

ent
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•
A hom

eow
nership voucher increases the m

onthly am
ount that an assisted hom

e buyer 
can pay, and the cost of the hom

e that the fam
ily can afford. 

•
To determ

ine the total am
ount that the assisted fam

ily can pay, how
ever, the fam

ily 
m

ust know
 not only how

 m
uch they can borrow

 based on their ow
n incom

e, but also 
how

 a prospective lender w
ill treat the housing assistance paym

ent (HAP) in calculating 
the total am

ount that the fam
ily can borrow

.

•
There are several m

odels lenders m
ay use w

hen underw
riting a loan using the housing 

choice voucher hom
eow

nership option program
. 

•
Housing Assistance Paym

ent as Incom
e (G

ross-u p incom
e M

odel) 
•

Housing Assistance Paym
ent as O

ffset 
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TW
O

 H
O

M
E IN

SPEC
TIO

N
S


Housing Q
uality Standards Inspection and 

Independent Professional Hom
e Inspection


M

HA conducts housing quality standard 
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AN ORDINANCE TO AMEND CHAPTER 41- WRECKERS OR TOWING OPERATORs OF THE CODE OF 

ORDINANCES OF MEMPHIS, TENNESSEE, SO AS TO UPDATE FEES PRESCRIBED 

 

     WHEREAS, the Memphis City Council strives to ensure our laws are clear, current and relevant to keep 

our citizens safe and best serve our business community, assisting them in operating in accord with the 

laws contained within the Tennessee Code Annotated and the Code of Ordinances of Memphis, 

Tennessee; and  

     WHEREAS, the City of Memphis has a significant governmental interest in protecting the health, safety 

and welfare of the general public and preserving the public order; and  

     WHEREAS, Chapter 41 of the Code of Ordinances of Memphis, Tennessee, allows the Memphis City 

Council to define, prohibit, regulate, or abate acts, omissions, or conditions, detrimental to the health, 

safety, or welfare of the public, and the peace and dignity of the City; and 

     WHEREAS, the fees charged for non-consensual wreckers and towing operators within the City of 

Memphis have not been updated since 2006; in contrast, the cost of doing business has steadily risen 

since 2006, and current inflation and materials pricing have raised that cost even higher; and 

     WHEREAS, steady or increasing calls for service, coupled with space and staffing shortages at the City 

of Memphis Impound Lot require Towing Company drivers to spend more time dropping vehicles on the 

lot, thus further eroding the profitability of the business; and 

     WHEREAS, the Memphis City Council has heard the pleas of the city’s Towing Operators to raise fees 

for their service to sustainable levels; 

     NOW, THEREFORE,  

 

Section 1. BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS, that Chapter 41 - Wreckers and 

Towing Operators, of the Code of Ordinances, is hereby amended as follows: 

 

Article 1, Section 41-6.   Wrecker Fees Prescribed 

(1) Class A Wrecker Service: The maximum charge for Class A wrecker services, except in those 

instances which require the use of heavy-duty equipment as provided for in paragraph (2)(a) of this 

section, shall be as follows within the corporate limits of the city: 

Year                                                             Fee 

2023                                                            Two hundred and twenty-five dollars (225.00) 

and all the years thereafter,  

until further amended 

 

The fee for towing required on a Night/ Weekend/ Holiday shall be two hundred and fifty dollars 

($250.00). For purposes of this and Sections 1-41-6-2 and 1-41-6-3, “Night” shall be defined as the hours 



between 6 PM and 6 AM daily; “Weekend” shall be defined as the hours between 6 PM Friday and 6 AM 

Monday; “Holiday” shall be defined as any paid holiday recognized by the U.S. Federal or Tennessee State 

Governments. 

 

The applicable fee shall include the point of final destination given to the wrecker driver in accordance 

with section 41-12(a). 

Should the vehicle to be towed require extra winching, an additional one-hundred dollar ($100.00) fee 

shall be assessed. 

 

(2)         Class B Wrecker Service fees shall apply as follows: 

Year                                                              Fee 

2023                                                             Five hundred dollars (500.00) per hour 

and all the years thereafter,  

until further amended 

 

The fee for towing by a Class B Wrecker required on a Night/ Weekend/ Holiday shall be five hundred 

twenty-five dollars ($525.00) per hour.  

 

These fee amounts shall be for the first hour or any portion thereof and for each additional hour 

thereafter.  

 

The fee for extra winching for a Class B Wrecker shall be three hundred dollars ($300.00) per hour 

 

The fee for the use of a licensed driver helper will be sixty dollars ($60.00) per hour. The licensed driver 

helper's time will commence at the time the wrecker arrives on the scene where the vehicle is located 

and will terminate at the time the wrecker and vehicle to be towed arrives at the final destination. 

 

 

(3) Class C Wrecker service fees shall apply as follows: 

 

Year                                                              Fee 

 

2023                                                             Six hundred seventy-five dollars ($675.00) per hour 

and all the years thereafter,  

until further amended 

 

The fee for towing by a Class C Wrecker required on a Night/ Weekend/ Holiday shall be seven hundred 

dollars ($700.00) per hour. 

These fee amounts shall be for the first hour or any portion thereof and each additional hour for the use 

of the wrecker.  

 



The fee for the use of a licensed driver helper will be one hundred dollars ($100.00) per hour. The licensed 

driver helper's time will commence at the time the wrecker arrives on the scene where the vehicle is 

located and will terminate at the time the wrecker and vehicle to be towed arrives at the final destination. 

 

Airbag Fee 

 

Should the tow require the use of Airbags, an additional fee of $1,500 per hour shall be assessed. 

 

This fee amount shall be for the first hour or any portion thereof and each additional hour for the use of 

the Airbags. 

 

“Oil-Dri” Fee 

 

When a wrecker service is required to use “Oil-Dri” to remove fluids from the scene of a tow, the fee for 

such use shall be fifteen dollars ($15.00) per bag. 

 

Wreck Cleanup Fee  

 

Should the tow require of the wrecker service the cleanup of debris from a wreck or collision, an additional 

fee of $45 shall be assessed.  

 

Fee To Drop Vehicle Before Departing.  

 

If the owner or operator of the vehicle is present and removes the vehicle to be towed from the premises 

before it is connected to the towing vehicle, the owner or operator shall not be charged any fee. If the 

owner or operator of the vehicle is present after the towing vehicle has been connected to the vehicle to 

be towed, the vehicle shall not be towed, but the owner or operator of the vehicle shall be liable for a 

reasonable fee not to exceed seventy-five dollars ($75.00), in lieu of towing, provided the owner or 

operator of the vehicle forthwith removes the vehicle from the premises. A vehicle shall be deemed 

connected if every procedure required to secure the vehicle to the wrecker or wrecker equipment so that 

the vehicle may be safely towed has been completed at the time the owner or operator arrives, including 

the attachment of any safety chains. In the event that a tow is disregarded, the wrecker owner/operator 

responding to the call shall be rotated back to the top of the City's Wrecker Rotation List. 

 

 

Bi-Annual Fee Review 

 

The fees prescribed in this Chapter, including the foregoing and any prescribed in the Chapter’s 

subsequent Articles or Sections, shall be subject to review by the Memphis City Council once every two 

years, to ensure parity with Towing Operator business costs. 

 

 

 

 



Section 41-7.  City Impound Lot Storage Fees, Private Lot Fees, and Administrative Fees 

 

(a) An administrative fee of seventy-five dollars ($75.00) will be assessed for each tow ticket processed at 

the Memphis Police Department (City Impound Lot Facility). Such fee shall be charged to the consumer. 

 

(b) The storage of a vehicle by a wrecker operator on any municipally operated vehicle storage or impound 

lot shall be forty dollars ($40.00) for each twenty­four (24) hour period, or fraction thereof, after the first 

two (2) hours of impoundment. All vehicles shall be towed to the City Impound Lot except vehicles which 

have been damaged in an accident and cannot be safely driven. Such vehicles shall be removed from the 

scene of the accident by a wrecker service owner or operator and towed to such wrecker owner or 

operator's private wrecker lot, provided that, such wrecker owner or operator has not been notified by 

the Memphis Police Department that the vehicle is needed for evidentiary or investigative purposes. 

 

(c) The storage fee for tractor trailer trucks shall be seventy dollars ($70.00) for the rig and seventy dollars 

($70.00) for the trailer, for each twenty-four hour period, or fraction thereof. All vehicles must be stored 

behind the fence of the vehicle storage lot. 

 

(d) A “Gate Fee” of fifty dollars ($50.00) shall be charged to release any car from the Impound Lot during 

business hours. Should a release be required during hours defined as “Night,” “Weekend” or “Holiday” in 

1-41-6-1, a Gate Emergency Release Fee of $100 shall be charged. 

 

 

Section 2. BE IT FURTHER ORDAINED, That the provisions of this Ordinance are hereby severable. If any 

of these sections, provisions, sentences, clauses, phrases or parts are held unconstitutional or void, the 

remainder of this Ordinance shall continue in full force and effect.  

 

Section 3. BE IT FURTHER ORDAINED, That this Ordinance shall take effect after having been passed by 

City Council, signed by the Chair of Council, certified and delivered to the office of the Mayor in writing by 

the comptroller, and becomes effective as otherwise provided by law. 

 

Sponsor: 

Ford Canale 
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REFERENDUM ORDINANCE NO. ______________ 

 

A REFERNDUM ORDINANCE TO AMEND THE CHARTER OF THE CITY OF MEMPHIS, SAME 
BEING CHAPTER 11 OF THE ACTS OF 1879 AS AMENDED, PURSUANT TO ARTICLE XI, § 9 OF 
THE CONSTITUTION OF THE STATE OF TENNESSEE (HOME RULE AMENDMENT), SO AS TO 
PROVIDE PROVISIONS FOR THE REGULATION OF DEADLY WEAPONS  

 

WHEREAS, it is deemed advisable and in the best interest of the citizens of the City of Memphis that the 
City of Memphis Charter be amended by ordinance as provide by Article XI, Section 9 of the Constitution 
of the State of Tennessee (Home Rule Amendment) for the purpose of regulating deadly weapons in the 
City of Memphis.  

Section 1. Proposed Amendment Authorized.  

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS, 
TENNESEE, That pursuant to Article XI, Section 9 of the Constitution of the State of Tennessee, 
as amended, a proposal for amending the Charter of the City, as set forth in this ordinance, shall 
be published and submitted by the City of Memphis to its qualified voters at the first state general 
election, which shall be held in the City of Memphis on August 1, 2024, and which shall be held 
at least sixty (60) days after such publication. 
 

Section 2. Publication of Home Rule Amendment as required by Tennessee Constitution.  

BE IT FURTHER ORDAINED, That the Comptroller is hereby directed to cause this Ordinance, 
as finally adopted, to be published pursuant to provisions of Article XI, Section 9 of the 
Constitution of the State of Tennessee immediately after adoption by the City Council. 
 

Section 3. Certification and Delivery to Election Commission.  

BE IT FURTHER ORDAINED, That upon the adoption of this Ordinance becoming effective as 
required by law, the Comptroller of the City of Memphis shall immediately certify adoption of 
this Ordinance and deliver a certified copy thereof to the Shelby County Election Commission in 
charge of holding the general State election on August 1, 2024, and shall request that the proposed 
amendment to the Home Rule Charter of the City of Memphis, in the preferred form set forth in 
this Ordinance, be placed on the ballot. 
 

Section 4. Proposal and preference.  

BE IT FURTHER ORDAINED, That the City Council does hereby adopt the suggested proposal 
and form of question to be placed on the ballot for a referendum vote on a Home Rule Amendment 
to the Charter of the City of Memphis in a State General election to be held on the 1st day of 
August 2024, which question(s) shall read as follows: 
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“Shall the Charter of the City of Memphis be amended to read:  

1. No person shall be allowed to carry a handgun in the City of Memphis without possessing a valid handgun 
carry permit. 

2. No person shall be allowed to carry, store, or travel with a handgun in a vehicle in the City of Memphis 
without possessing a valid handgun permit.” 

 
I, Shirley Ford, Director of Finance for the City of Memphis do hereby 
certify that the foregoing amendment shall have no impact on the 
annual revenues and expenditures of the City. 

 

FOR THE AMENDMENT (YES)   
AGAINST THE AMENDMENT (NO)   

 

“Shall the Charter of the City of Memphis be amended to read:  

1. Hereafter, the Commercial Sale of Assault Rifles within the City of Memphis is unlawful and is hereby 
prohibited.  

2. The provisions of this Chapter shall not apply to the Commercial Sale of Assault Rifles to:  

2.1 Any federal, state, local law enforcement agency;  

2.2 The United States Armed Forces or department or agency of the United States;  

2.3 Illinois National Guard, or a department, agency, or political subdivision of a state; or  

2.4 A Law Enforcement Officer.  

3. Pre-existing owners that can demonstrate that the Commercial Sale of an Assault Rifle was completed 
prior to the Effective Date of January 1, 2025, which means that prior to January 1, 2025, the purchaser 
completed an application, passed a background check, and has a receipt or purchase order for said purchase, 
without regard to whether the purchaser has actual physical possession of the Assault Rifle, shall be 
considered a pre-existing purchaser.”  

 

I, Shirley Ford, Director of Finance for the City of Memphis do hereby 
certify that the foregoing amendment shall have no impact on the 
annual revenues and expenditures of the City. 

 

FOR THE AMENDMENT (YES)   
AGAINST THE AMENDMENT (NO)   
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Section 5. Effective Date of Charter Amendment.  

BE IT FURTHER ORDAINED, That this Ordinance shall take effect for the purposes set forth 
herein on January 1, 2025, after approval by a majority of the qualified voters voting thereon in 
an election to be held on the 1st day of August 2024, the public welfare, requiring it. 
 

Section 6. Certification of Results.  

BE IT FURTHER ORDAINED, That the Shelby County Election Commission certify the result 
of said election on the referendum question to the Comptroller of the City of Memphis, who shall 
see that said result is made a part of the Minutes of the Council of the City of Memphis. 
 

Section 7. Nonconflicting – Conflicting Laws.  

BE IT FURTHER ORDAINED, That from and after the effective date of this Home Rule 
Amendment, all laws constituting the present Charter of the City of Memphis in conflict with the 
subject matter of this amendatory Home Rule Ordinance shall be immediately annulled, vacated, 
and repealed and all laws constituting the present Charter of the City of Memphis not in conflict 
with this amendatory Home Rule Ordinance, be and the same are here continued in full force and 
effect. 
 
Section 8. Severability.  
BE IT FURTHER ORDAINED, that if any clause, section, paragraph, sentence or part of this 
Ordinance shall be held or declared to be unconstitutional and void, it shall not affect the 
remaining parts of this Ordinance, it being hereby declared to be the legislative intent to have 
passed the remainder of this Ordinance notwithstanding the parts so held to be invalid, if any. 
 

Section 9. Publication as Required by the City Charter. 

BE IT FURTHER ORDAINED, that this Ordinance shall also be published by the Comptroller 
at the same time and manner as required by the City’s Charter for all ordinances adopted by the 
City Council. 
 

Section 10. Enactment of Referendum Ordinance.  

BE IT FURTHER ORDAINED, that the adoption of this Referendum Ordinance shall take effect 
from and after the date it shall have passed by the Council, signed by the Chairman of the Council, 
certified and delivered to the Office of the Mayor in writing by the Comptroller, and become 
effective as otherwise provided by law. 
 

SPONSORS         CHAIRMAN 

JB Smiley, Jr.         MARTAVIUS JONES 
Jeff Warren  











RESOLUTION TO ALLOCATE AND APPROPRIATE AMERICAN RESCUE PLAN 
ACT FUNDS FOR A SHELBY COUNTY ENVIRONMENTAL COURT INDIGENT 

FUND 

 

 WHEREAS, the City Council has made it a top priority to address blight remediation, 
alleviate the prevalence of neglected properties, and take proactive steps to beautify the city; and  

 WHEREAS, there currently exists a need for funding at Shelby County Environmental 
Court, which maintains a waiting-list of citizens willing to remediate blight on their properties 
but are unable to do so due to the cost; and  

 WHEREAS, the City of Memphis American Rescue Plan Act funding previously 
allocated to the “Community Micro Grocery Initiative” will no longer be able to be completed, 
making these funds now available for reallocation.  

 NOW, THEREFORE, BE IT RESOLVED that the City of Memphis ARPA allocations 
shall be amended by reallocating and reappropriating $150,000.00 from the Community Micro 
Grocery Initiative project line item to the Shelby County Environmental Court for the purposes 
of establishing an indigent fund to help citizens remediate blighted properties.   

 

Sponsors         Chairman 
Rhonda Logan         Martavius Jones  
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Summary of proposed amendments Pension System  5.3.2023 (v. 2) 
 
To:    Alex Smith 
From:  Frank N. Stockdale Carney 
Date:  May 3, 2023 

 

1. Sec. 4-25-1(11).  For all plans the proposed amendment clarifies that an award of 
backpay is credited to each year to which the backpay pertains rather than the year in 
which the award is paid.  This is consistent with plan administration, Department of 
Labor notices and other authorities. Otherwise including all years of backpay in one 
single year (the year in which it is paid) misstates the pension benefit and is inconsistent 
with how the pay is credited to the participant (and would have otherwise been credited) 
if paid when originally earned), rather than the year it was paid. 
 
The Pension System does not include overtime in pay for determining a participant’s 
pension benefit.  No deductions are made from a participant’s overtime to contribute 
to the pension nor does the city make any payment to the pension system on a 
participant’s overtime.   This proposed amendment clarifies that overtime is pay for 
hours in excess of 40 hours a week regardless of the rate of pay for any hours over 40 
hours a week. 
     

2. Sec. 4-25-1(17).  The plan is being amended per the Mayor’s announcement to add as 
eligible participants in the 1978 Plan those employees eligible to make the elections 
under Section 4-25-160(F), which includes Commissioned Police Officers, 
Firefighters, Police Dispatchers, Fire Dispatchers, Fire Alarm Operators, and 
Paramedics: 

  
a. hired on or after July 1, 2016 and on or before June 30, 2023 who are currently 

in the 2016 plan but who elect within the required time limit to return to the 
1978 to transfer the employee’s total account balances in the 2016 Plan to the 
1978 Plan and thereafter the employee to be solely a 1978 Plan participant; and 
those 

b. hired on or after July 1, 2023 who elect upon their employment to participate in 
the 1978 Plan rather than the 2016 plan to opt out of the 2016 Plan and elect to 
a participant under the 1978 Plan.   

 
The manner, method, forms and time requirement within which election must be set by  
Pension Board and communicated to eligible public safety employees. 
 

3. Sec. 4-25-1(30).  The proposed amendment clarifies in the 2016 plan that there is no 
5% per year reduction on a 25-year retirement like there is in the 1978 plan. 
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4. Sec. 4-25-2.  The current plan provides for five employee members on the Pension 
Board.  The proposed amendment provides one of these members must be a participant 
in the 2016 plan with at least four years of service.   
 

5. Sec. 4-25-48.  For both 1978 Plan and 2016 Plan the proposed amendment incorporates 
into the plan the Tenn. Code Ann. §8-36-918 requirement that a participant convicted 
of a felony for malfeasance in office forfeits his/her monthly pension benefit.   

 
6. Sec. 4-25-160.  The proposed amendment adds a section that permits employees hired 

on or after July 1, 2023 as Commissioned Police Officers, Firefighters, Police 
Dispatchers, Fire Dispatchers, Fire Alarm Operators, and Paramedics to opt out of the 
2016 plan and participate instead in the 1978 Plan. The election is irrevocable and must 
be effectuated at employment before the first deduction from the employee’s 
paycheck.. 

This proposed amendment also adds a section that permits employees hired as a 
Commissioned Police Officer, Firefighter, Police Dispatcher, Fire Dispatcher, Fire 
Alarm Operator, and Paramedics on or after July1, 2016 and on or before June 30, 2023 
who is currently in the 2016 plan elect to transfer all his/her accounts in the 2016 plan 
to the 1978 plan and return to the 1978 Plan. The election is irrevocable. This class of 
employees that were hired prior to July 1, 2016 were already given a one-time 
irrevocable election to return to the 1978 Plan. That earlier election was irrevocable 
and those employees thus do not qualify to change their earlier irrevocable election in 
this election. The proposed ordinance permits the Pension Board to establish a deadline 
by which this election must be made and the manner, method and forms on which the 
election must be made. 

As required by the Comptroller and consistent with the earlier provision permitting 
these employees hired prior to July 1, 2016 to elect to return to the 1978 Plan, this 
proposed amendment is limited to the additional available funds in the Special Revenue 
Fund created in the Sales Tax Referendum for public safety employees. If in any one 
Plan Year the amounts that the city would otherwise contribute to the 2016 Plan for 
these employees plus the additional sums made available in the Special Revenue Fund 
for pension benefits for these employees is not adequate for the required city 
contribution to fund the pension benefits of these employees in the 1978 Plan, then the 
benefits of these employees is adjusted as follows: 

1. The sum of the following is determined: 
 

a. The amount that the city would have contributed to the pension account 
of these employees if they were in the 2016 plan, plus 

b. The 1.5% city defined contribution amount that the city would have 
contributed to the 2016 plan accounts for these employees, plus 



3 
 

c. The additional amounts in the Special Revenue Fund provided for 
pension benefits for these employees. 

 
2. If in any one Plan Year that sum is not adequate to fund the pension benefits for 

these employees in the 1978 Plan, then the pension benefit formula for these 
employees is adjusted as follows: 

 
a. The accrual benefit factor is reduced in 10 basis point increments (but 

not below zero) until the available funds in (1)(a), (b), and (c) are 
sufficient to fund the pension benefits in the 1978 plan for these 
employees. 

 
7. Sec. 4-25-192.  In both the 1978 Plan and 2016 Plan the proposed amendment provides 

that a divorce terminates a beneficiary designation of an ex-spouse unless the 
participant after the divorce executes a new beneficiary designation naming the ex-
spouse as beneficiary.  This proposed amendment helps avoid a situation where a 
participant fails to change his/her beneficiary designation after a divorce.  Currently the 
Sixth Circuit has ruled that regardless of a divorce, a pension system must pay the 
named beneficiary on a beneficiary designation. 
 

8. Sec. 4-25-194.  Conforms the plan section to the change noted in no. 7 above. 
 
9. Sec. 4-25-212. The plan had a one-time provision permitting a police or firefighter who 

terminated employment prior to July 1, 2016 and received a refund but who was 
reemployed subsequent to 2016 and thus would otherwise become a 2016 plan  
participant to repay the refund prior to July 20, 2018 and reenter the 1978 Plan.  The 
proposed amendment permits any police or firefighter who terminated employment 
prior to July 1, 2016 and received a refund but who is reemployed subsequent to July 
1, 2023 to repay the refund in a lump sum and reenter the 1978 plan. 

 
10. Sec. 4-25-253.  Conform the plan section to the change noted in no. 7 above. 
 
11. Sec. 4-25-254 the plan section to the change noted in no. 7 above.  
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An Ordinance to Amend Chapter 25—Pension and Retirement System 
of the City of Memphis, Tennessee 

 
 

WHEREAS, the City of Memphis, Tennessee (the “Employer”) has adopted a defined benefit 
retirement plan known as City of Memphis Retirement System for General Employees, including 
police officers and firefighters, as subsequently amended and restated from time to time, and 
consisting of a 1948 plan (that part of the plan benefiting employees participating under the 
provisions of sections 4-25-60 through 4-25-99) and a 1978 plan (that part of the plan benefiting 
employees participating under the provisions of sections 4-25-160 through 4-25-199), as amended 
in 2012, and a 2016 plan (that part of the plan benefiting employees participating under the 
provisions of sections through 4-25-210 through 4-25-274), currently codified and established 
under City Ordinance Chapter 25, Articles I through VII, Division 1 and Division 2 and Division 
3 (collectively, “the Pension System”); and 

   
WHEREAS, the Employer desires to amend the Pension System as provided herein,  
  
NOW, THEREFORE,  
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MEMPHIS that the Pension 

and Retirement System of the City of Memphis be amended as follows: 
 
1. Sec. 4-25-1(11) Compensation shall be amended by addition of the following 

subparagraph as subparagraph (e) and subparagraph (f) thereto: 
 
(e) Back pay. For purposes of determining average monthly compensation under 
section 4-25-1(1), and section 4-25-1(4) pay awarded by an administrative agency 
or court or pursuant to a bona fide agreement by the city to compensate a participant 
for lost wages shall be credited as pay to each individual year to which the award 
or agreement for back pay pertains, rather than to the year in which the award, 
agreement or payment is made. 

(f). Overtime pay.  For purposes of determining average monthly compensation 
under section 4-25-1(1) and section 4-25-1(4) “overtime pay” constitutes pay in 
excess of forty (40) hours a week regardless of the rate for which such hours are 
paid. 

2. Sec. 4-25-1(17) References, construction and definitions - Employee as presently written 
shall be amended and restated in its entirety and the following provision shall be substituted 
in lieu thereof: 

17. Employee means, except for any such employee who is eligible to make and 
has duly made the election provided in sections 4-25-160(E) and 4-25-160(F) 
hereof, any person hired on or before June 30, 2016, but who as of June 30, 2016 
has seven and one-half (7.5) or more years of service with the city and who was 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=fca771c84727bcdce4635c42f58cab9a&term_occur=1&term_src=Title:26:Chapter:I:Subchapter:A:Part:1:Subjgrp:2:1.415(c)-2
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=fca771c84727bcdce4635c42f58cab9a&term_occur=1&term_src=Title:26:Chapter:I:Subchapter:A:Part:1:Subjgrp:2:1.415(c)-2
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=8008bf4f45a636da984cc2b6961aaf95&term_occur=1&term_src=Title:26:Chapter:I:Subchapter:A:Part:1:Subjgrp:2:1.415(c)-2
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on June 30, 2016 a participant in the City of Memphis Retirement System for 
General Employees, including police officers and firefighters, under City 
Ordinance Chapter 25, Articles I through VII, in the regular, full-time employ of 
the city to the extent that the city contributes to the salary of such employee in a 
job classification or title that the city administration shall designate as eligible for 
participation in the plan, including any person who is elected to his/her office by 
the people, but not including the light, gas and water division of the city, 
temporary employees as classified by the city, part-time employees, or any 
employee mandated by law to contribute to the federal Social Security system and 
not eligible to be a participant by his/her job classification. 

The term “employee” shall also not include any person who is a leased employee 
within the meaning of code section 414(n). Leased employee means any person 
(other than an employee of the recipient) who pursuant to an agreement between 
the recipient and any other person (“leasing organization”) has performed services 
for the recipient (or for the recipient and related persons determined in accordance 
with code section 414(n)(6)) on a substantially full-time basis for a period of at 
least one year, and such services are performed under primary direction or control 
by the recipient. Contributions or benefits provided a leased employee by the 
leasing organization which are attributable to services performed for the recipient 
employer shall be treated as provided by the recipient employer. A leased 
employee shall not be considered an employee (unless otherwise specifically 
covered by the pension system) of the recipient if: (i) such employee is covered 
by a money purchase pension plan providing: (1) a nonintegrated employer 
contribution rate of at least ten percent of compensation, as defined in code 
section 415(c)(3), but including amounts contributed pursuant to a salary 
reduction agreement which are excludible from the employee's gross income 
under code section 125, code section 1320, code section 401(k), code section 
402(h) or code section 403(b), (2) immediate participation, and (3) full and 
immediate vesting; and (ii) leased employees do not constitute more than 20 
percent of the recipient's non-highly compensated workforce.  

3. Sec. 4-25-1(30) Normal retirement date shall be amended by addition thereto as 
subsection (d) the following subsection (d) to read as follows:  

d.  2016 Plan.  “Normal retirement date” for participants of the 2016 Cash 
Balance Plan/Defined Contribution Plan means: 
 
i. General employees: the first day of the month coincident with or 

next following earliest date on which the participant, other than a 
commissioned police officer or firefighter: 

Attains: 

(A) Age 65 and completes five years of service; or 
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(B) Twenty-five (25) years of service and submits a written 
election designating the date he or she will retire not less than 
30 days before such designated date.  

ii. Police officers and firefighters: the first day of the month 
coincident with or next following earliest date on which the 
participant: 

Attains: 

(A) Age 55 and ten years of service; or 

(B) Twenty-five (25) years of service and submits a written 
election designating the date he or she will retire not less than 
30 days before such designated date.  

4. Sec. 4-25-2 Board of Administration created; composition; election and term of 
members, as presently written shall be repealed in its entirety and the following provision 
shall be substituted in lieu thereof and designated as Section Sec. 4-25-2: 

Sec. 4-25-2 – Board of Administration created; composition; election and 

terms of members. 

There is created and established a board of administration which, under the 
provisions of this title and the direction of the mayor, shall administer the plan 
and the trust fund created by this title. The board shall consist of the mayor or the 
mayor's designee, the officer in charge of the division of personnel or that officer's 
designee, the comptroller, four five employees of the city with at least ten years 
of service, one employee of the city who is a participant in the 2016 plan with at 
least four years of service, a citizen member of the city, a retiree of the plan, and 
a member of the city council. The member of city council shall be an ex officio 
member without a vote. The officer in charge of the division of personnel or that 
officer's designee shall be an ex officio member without a vote. The employee, 
citizen and retiree members of the board shall be appointed on the first Tuesday 
in December in odd-numbered years by the council on the recommendation of the 
mayor, for two year appointments which shall begin on the January 1 next 
following the appointments. The council member of the board shall be  the chair 
of the city council or the chair's designee, who will be appointed each December, 
to serve for one year beginning on the January 1 next following the appointments. 
Each of the employee, citizen, retiree member, and city council member of the 
board shall serve until his or her successor is duly appointed. Vacancies during 
the term of any employee, citizen, retiree and/or city council member shall be 
filled by appointment in the same manner as provided for the original appointment 
except that such appointment shall be made as soon as reasonably feasible after 
such vacancy occurs (regardless of the year or when in the year such vacancy 
occurs). The term of such member shall begin effective immediately upon such 
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appointment, and such member so appointed shall serve for the unexpired term of 
the original member or until a successor to such member is duly appointed. Until 
a vacancy is filled as provided herein the action of a quorum of the members as 
provided in section 4-25-7 shall be and constitute a valid and binding action of 
the board notwithstanding that a position is vacant. 

5. Sec. 4-25-48 shall be added as follows:  
 

Sec. 4-25-48.  Disqualified Participants.  Any participant who is convicted in any 
state or federal court of a felony arising out of the participant’s employment or 
official capacity with the city constituting malfeasance in office shall forfeit the 
participant’s retirement pension benefits hereunder.  Such participant’s rights shall 
be governed by Sec. 8-36-918 of the Tennessee Code Annotated, as amended, and 
any successor statute thereto. 
 

6. Sec. 4-25-160 Participation shall be amended by addition thereto as subsection (F) the 
following subsection (F) to read as follows:  

 
F. Commissioned Police Officer, Firefighter, Police Dispatcher, Fire Dispatcher, Fire 
Alarm Operators, and Paramedics. 
 

1. Hire dates on or after  July 1, 2023.  Each employee who is hired on or after 
July 1, 2023 as a commissioned police officer, firefighter, police dispatcher, fire 
dispatcher, fire alarm operator, or paramedic (for purposes of this subsection 
referred to as an “eligible public safety employee”)  may make a one-time 
irrevocable election upon the eligible public safety employee’s date of hire in 
the form and manner and within the time prescribed by the Board to opt out of 
participation in the 2016 Plan and elect in lieu thereof to participate in the 1978 
Plan provided that the rate of employee contributions required of the eligible 
public safety employee is identical in each Plan regardless of participation in 
the 1978 Plan or 2016 Plan.   
 

2. Hire dates on or after July 1, 2016 and on or before June 30, 2023. Provided 
that the rate of employee contributions required of the eligible public safety 
employee is identical in each Plan regardless of participation in the 1978 Plan 
or 2016 Plan, each employee who is hired as a commissioned police officer, 
firefighter, police dispatcher, fire dispatcher, fire alarm operator, or paramedic 
on or after July 1, 2016 and on or before June 30, 2023 who meets each and all 
of the following listed criteria may make a one-time irrevocable election in the 
form and manner and within the time prescribed by the Board to have his or her 
entire 2016 Plan cash balance account plus his or her entire 2016 defined 
contribution plan account balance transferred to the 1978 Plan, whereupon his 
or her participation in the 2016 Plan and any and all rights and benefits 
thereunder shall cease and such participant shall participate in the 1978 Plan, 
the same as if he or she had never participated in the 2016 Plan. To make such 
election, such participant must meet each and all of the following criteria: 
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a. Since such employee’s date of hire such employee has 

continuously been employed by the city in full-time employment 
as a commissioned police officer, firefighter, police dispatcher, or 
fire dispatcher; 

b. Such employee has not experienced a severance date as such term 
is defined in section 4-25-1(39); and 

c. Such employee has not withdrawn any amount of his or her cash 
balance account or separate defined contribution plan account from 
the 2016 Plan; and 

c.d. Has not otherwise made an election under Section 4-25-160(E). 

3. As required by T.C.A. §9-3-506(a)(3) and the Comptroller of the State of 
Tennessee, the pension benefits of the eligible public safety employees 
making the irrevocable election provided in this subsection (F) shall be funded 
by and only to the extent of the city contribution to the cost of the pension 
benefits that would otherwise have accrued for such employees in the 2016 
Plan plus the available funds allocated for the cost of pension benefits of these 
employees in the Special Revenue Fund created pursuant to the referendum 
passed October 3, 2019 increasing the sales and use tax in the City of Memphis 
by 0.5% from 2.25% to 2.75% to restore pension benefits of public safety 
employees from and after the date of such referendum. In the event the cost 
of the pension benefits for the eligible employees making the irrevocable 
election provided in this subsection (F) in the 1978 Plan in any Plan Year 
(based on the city's funding policy in effect for such Plan Year adopted 
pursuant to T.C.A. §9-3-504, as amended) exceeds: (i) the cost of the pension 
benefits for these employees had they participated in the 2016 Plan (based on 
the city's funding policy in effect for such plan year adopted pursuant to 
T.C.A. §9-3-504, as amended) rather than the 1978 Plan, plus (ii) the city's 
required 1.5% of compensation defined contribution plan contribution 
otherwise allocable to 2016 plan defined contribution accounts of these 
employees (as provided in section 4- 25-231) had they participated in the 2016 
Plan rather than the 1978 Plan, plus (iii) the amount allocated in the Special 
Revenue Fund for the cost of the pension benefits for public safety employees 
in the 1978 Plan, then the following steps shall automatically apply in 
determining the pension benefit of such eligible public safety employees for 
such Plan Year: 
 

a. The retirement allowance formula for the pension benefit of these 
employees for such Plan Year will be reduced from 2.25% or 
2.50%, as applicable, in ten basis point increments, to such lesser 
amount (but not below zero) as is necessary so that the costs of 
benefits for these employees does not exceed does not exceed the 
sum of (i), (ii), and (iii) immediately above; 
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b. The adjustment provided above shall be effective as of July 1 next 
following the determination of the cost of benefits, and shall not 
reduce the accrued pension benefit of any such eligible public 
safety employee earned immediately prior to the effective date of 
the adjustment. 

4. The elections provided in this subsection (F) once made shall be irrevocable 
and may not be subsequently modified or rescinded by the employee. If an 
employee eligible to  make an election hereunder makes such an election as 
provided herein, all rights and benefits upon subsequent retirement or other 
termination of employment of such employee shall be governed solely and 
exclusively by the terms and provisions of the plan to which the employee 
elected and such employee shall have no rights under any other plan of the 
pension system. 

7. Sec. 4-25-192 Refund upon death subsection “B” shall be deleted in its entirety and the 
following Section 4-25-192 subsection “B” substituted therefor as subsection “B”: 
 

B.  The beneficiaries of the refund under subsection A of this section shall be the 
person so designated by the participant in writing, or, if no such designation, his 
or her estate. Notwithstanding the foregoing, however, a final divorce decree shall 
terminate an ex-spouse’s status as beneficiary, unless the participant has on file 
in the Retirement Office a beneficiary designation that redesignates the ex-spouse 
as beneficiary dated subsequent to the issuance of the divorce decree. 

8. Sec. 4-25-194 Residual benefits and refund of employee contributions subsection “b” 
shall be deleted in its entirety and the following Section 4-25-194 subsection “b” 
substituted therefor as subsection “b”: 

b. For a participant whose employment terminates due to death, whose 
beneficiaries are not entitled to any benefit under any other section of this plan, 
such participant's beneficiaries, in the order specified below, shall be entitled to 
receive a refund of the participant's contributions, less the aggregate of any 
amount of such contributions paid to the participant, the participant's spouse, 
children or any other designated beneficiary, prior to the participant's death. The 
beneficiaries of the benefit under this section (or in the case of residual benefits 
the beneficiaries of any residual benefits under section 4-25-194(a) hereof) shall 
be: 

(i) the beneficiary or beneficiaries designated by the participant (in 
accordance with procedures established by the Board). Notwithstanding 
the foregoing to the contrary, if the participant is married at the time of 
such designation, if the beneficiary or beneficiaries designated by the 
participant is not the participant's spouse, the participant's spouse's written 
consent to such specific beneficiary or beneficiaries shall be required for 
such designation to be effective, and such consent shall be witnessed by a 
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notary public or by the Benefits Manager of the City, the Total Rewards 
Officer of the city, or such other person representing the Board as duly 
designated by the Board. A participant's spouse may give a general 
consent acknowledging the spouse's right to consent to any beneficiary or 
beneficiaries and relinquishing such right, in which event any future 
revocation and/or redesignation of beneficiary(ies) by the participant shall 
not require further spousal consent. The consent of the spouse must 
acknowledge the effect of such election and, once given, cannot be 
revoked by such spouse. Any spousal consent shall only be applicable to 
the spouse granting such consent, or 

(ii) the participant's spouse, if married to the participant at the time 
of his/her death, or 

(iii) if no such spouse, the participant's surviving child and 
handicapped child, as those terms are defined in section 4-25-1(6), or 

(iv) if no such surviving child and/or handicapped child, to the 
participant's surviving child as the term "child' is defined in section 4-25-
1(6) but without regard to the child's age or status in an educational 
institution, or 

(v) if no such surviving child to the alternative beneficiary or 
beneficiaries designated by the participant (in accordance with procedures 
established by the Board) or 

(vi) if the participant failed to designate an alternate beneficiary or 
beneficiaries as provided above, to the participant's estate. 

If there is more than one eligible beneficiary the benefit shall be divided equally 
among the eligible beneficiaries unless the beneficiaries are designated 
beneficiaries by the participant as provided above whereupon the benefit will be 
divided in accordance with the designation by the participant, or if no such 
designation then equally. For purposes of this section, the terms "spouse" and 
"child" shall mean any person who the Board determines in good faith under the 
plan is the legally recognized spouse or child of the participant. Notwithstanding 
the foregoing, a final divorce decree shall terminate an ex-spouse’s status as 
beneficiary, unless the participant has on file in the Retirement Office a 
beneficiary designation that redesignates the ex-spouse as beneficiary dated 
subsequent to the issuance of the divorce decree. Each beneficiary, or his/her duly 
appointed representative, shall be responsible for making application, in 
accordance with uniform procedures established by the Board, for any benefit due 
him/her under this section. A beneficiary shall have no claim against the Board, 
or the pension system, or the city by reason of the failure of such beneficiary to 
apply properly or timely for benefits under the pension system. 

https://library.municode.com/tn/memphis/codes/code_of_ordinances?nodeId=TIT4PERESY_CH4-4DEGEPR_S4-4-1RECODE
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9. Sec. 4-25-212 shall be amended and restated in its entirety and the following   deleted in 
its entirety and the following Section 4-25-192 subsection “B” substituted therefor: 

Except as provided in section 4·25·211(B), any former participant under this 2016 
plan or the 1978 plan, as amended in 2012, or the 1948 plan of this chapter who is 
reemployed as an employee shall enter this 2016 plan as a participant upon his/her 
reemployment commencement date. His/her years of service shall be determined 
as provided under section 4·25-1(45).  

Notwithstanding the foregoing, a police officer or firefighter who was a participant 
in the 1978 Plan who terminated employment prior to July 1, 2016 and received a 
lump sum withdrawal or refund of employee contributions pursuant section 4-25-
185 of the 1978 Plan, and who is reemployed as a police officer or firefighter on or 
after July 1, 2023 shall have the right to be a participant in the 1978 Plan upon such 
reemployment provided such police officer or firefighter (i) is subsequently 
reemployed as a police officer or firefighter on or prior to December 31, 2017, (ii) 
as of June 30, 2016 such reemployed participant had seven and one· half or more 
years of service (including the years of service for which such participant repays 
the plan as provided below), (iii) such participant elects in writing in the manner, 
method, within the time limit, and on such forms as prescribed by the board to repay 
the trust as provided below; and (ii) such participant repays in full to the trust 
pursuant to such election by no later than June 30, 2018 in a single lump sum an 
amount equal to the withdrawal or refunded amount with compounded interest, 
from the date of withdrawal or refund to the date of repayment, at the rate 
established by the board. Upon fulfillment of all conditions above (i) such 
participant shall be an Employee for purposes of Section 1-25-1(l 7), (ii) such 
participant shall be a participant in the City of Memphis Retirement System for 
General Employees, including police officers and firefighters, under City 
Ordinance Chapter 25, Articles I through VII, Division 2, as applicable, and shall 
not participate in the 2016 plan, and (iii) the years of service of such participant in 
the 1978 Plan prior to the participant’s termination of employment that would 
otherwise be disregarded because of his/her prior termination of employment shall 
be restored. Absent fulfillment of the conditions above such police officer or 
firefighter upon his/her reemployment shall enter this 2016 Plan. 

 
10. Sec. 4-25-253 Residual benefits shall be deleted in its entirety and the following Section 4-

25-253 substituted therefor: 
 

Notwithstanding any other sections of this 2016 plan, a participant's beneficiaries, 
in the order of  priority as set forth in section 4-25-254 hereof, shall be paid any 
excess of the participant's total accumulated employee contributions, minus the 
aggregate total retirement and death benefit payments under this 2016 plan made 
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to the participant, the participant's spouse, children, or any other designated 
beneficiary, following the death of all such individuals. Notwithstanding the 
foregoing, however, a final divorce decree shall terminate an ex-spouse’s status 
as beneficiary, unless the participant has on file in the Retirement Office a 
beneficiary designation that redesignates the ex-spouse as beneficiary dated 
subsequent to the issuance of the divorce decree. 

11. Sec. 4-25-254 Employee contributions refund upon death subsection “B” shall be deleted 
in its entirety and the following Section 4-25-254: 

For a participant whose employment terminates due to death, whose beneficiaries 
are not entitled to any benefit under any other section of this plan, such 
participant's beneficiaries, in the order specified below, shall be entitled to receive 
a refund of the participant's contributions, less the aggregate of any amount of 
such contributions paid to the participant, the participant's spouse, children or any 
other designated beneficiary, prior to the participant's death. The beneficiaries of 
the benefit under this section (or in the case of residual benefits the beneficiaries 
of any residual benefits under section 4-28-20(A) hereof) shall be: 

(i) the beneficiary or beneficiaries designated by the participant (in 
accordance with procedures established by the board). Notwithstanding 
the foregoing to the contrary, if the participant is married at the time of 
such designation, if the beneficiary or beneficiaries designated by the 
participant is not the participant's spouse, the participant's spouse's written 
consent to such specific beneficiary or beneficiaries shall be required for 
such designation to be effective, and such consent shall be witnessed by a 
notary public or by the benefits manager of the city, the total rewards 
officer of the city, or such other person representing the board as duly 
designated by the board. A participant's spouse may give a general consent 
acknowledging the spouse's right to consent to any beneficiary or 
beneficiaries and relinquishing such right, in which event any future 
revocation and/or redesignation of beneficiary(ies) by the participant shall 
not require further spousal consent. The consent of the spouse must 
acknowledge the effect of such election and, once given, cannot be 
revoked by such spouse. Any spousal consent shall only be applicable to 
the spouse granting such consent, or 

(ii) the participant's spouse, if married to the participant at the time 
of his/her death, or 

(iii) if no such spouse, the participant's surviving child and 
handicapped child, as those terms are defined 
inhttps://library.municode.com/tn/memphis/codes/code_of_ordinances?no
deId=TIT4PERESY_CH4-4DEGEPR_S4-4-1RECODE section 4-25-1(6), 
or 

https://library.municode.com/tn/memphis/codes/code_of_ordinances?nodeId=TIT4PERESY_CH4-281978BEPL_ART4DEBE_S4-28-20REBEREEMCO
https://library.municode.com/tn/memphis/codes/code_of_ordinances?nodeId=TIT4PERESY_CH4-281978BEPL_ART4DEBE_S4-28-20REBEREEMCO
https://library.municode.com/tn/memphis/codes/code_of_ordinances?nodeId=TIT4PERESY_CH4-4DEGEPR_S4-4-1RECODE
https://library.municode.com/tn/memphis/codes/code_of_ordinances?nodeId=TIT4PERESY_CH4-4DEGEPR_S4-4-1RECODE
https://library.municode.com/tn/memphis/codes/code_of_ordinances?nodeId=TIT4PERESY_CH4-4DEGEPR_S4-4-1RECODE


 

6168356.3 
10 

 

(iv) if no such surviving child and/or handicapped child, to the 
participant's surviving child as the term "child' is defined in section 4-25-
1(6) but without regard to the child's age or status in an educational 
institution, or 

(v) if no such surviving child to the alternative beneficiary or 
beneficiaries designated by the participant (in accordance with procedures 
established by the Board) or 

(vi) if the participant failed to designate an alternate beneficiary or 
beneficiaries as provided above, to the participant's estate. 

If there is more than one eligible beneficiary the benefit shall be divided equally 
among the eligible beneficiaries unless the beneficiaries are designated 
beneficiaries by the participant as provided above whereupon the benefit will be 
divided in accordance with the designation by the participant, or if no such 
designation then equally. For purposes of this section, the terms "spouse" and 
"child" shall mean any person who the Board determines in good faith under the 
plan is the legally recognized spouse or child of the participant. Notwithstanding 
the foregoing, a final divorce decree shall terminate an ex-spouse’s status as 
beneficiary, unless the participant has on file in the Retirement Office a 
beneficiary designation that redesignates the ex-spouse as beneficiary dated 
subsequent to the issuance of the divorce decree. Each beneficiary, or his/her duly 
appointed representative, shall be responsible for making application, in 
accordance with uniform procedures established by the Board, for any benefit due 
him/her under this section. A beneficiary shall have no claim against the Board, 
or the pension system, or the city by reason of the failure of such beneficiary to 
apply properly or timely for benefits under the pension system. 
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