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CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 03/07/2023 

DATE 
PUBLIC SESSION: 03/07/2023 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 
     X     RESOLUTION               GRANT APPLICATION           REQUEST FOR PUBLIC HEARING 
             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: A resolution approving a new planned development for PURE Academy 
 

CASE NUMBER: PD 2022-006 
 

DEVELOPMENT: PURE Academy Planned Development 
 

LOCATION: 4815, 4825, and 4847 Amey Road and 748 Wilson Road 
 

COUNCIL DISTRICTS: District 6 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: John and Tammy Golwen 
 

REPRESENTATIVE: Joel Johnson, B. Taylor Gray, and John Golwen 
 

EXISTING ZONING: Residential Single-Family – 6 (R-6) 
 

REQUEST: Planned development to allow PURE Academy (education facility with classrooms, athletic field, dorm, etc.) 
 

AREA: +/-2.07 acres 
 

RECOMMENDATION: The Division of Planning and Development recommended Approval with conditions 

The Land Use Control Board recommended Approval with conditions 
 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
04/14/2022                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

____Lucas Skinner_____________________________ _02/23/2023    MUNICIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 



Memphis City Council 
Summary Sheet 

 
 

PD 2022-006 – PURE Academy Planned Development 
 
 

Resolution requesting a planned development to allow PURE Academy (education facility 
with classrooms, athletic field, dorm, etc.): 
 

• This item is a resolution with conditions for a planned development to allow the 
above; and 

 
• The Division of Planning & Development at the request of the Owner(s): John 

and Tammy Golwen; Applicant(s): John and Tammy Golwen; and 
Representative(s): Joel Johnson, B. Taylor Gray, and John Golwen; and 

 
• This resolution, if approved with conditions, will supersede the existing zoning for 

this property; and 
 
• The item may require future public improvement contracts. 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, April 14, 2022, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: PD 2022-006 
 
DEVELOPMENT: PURE Academy Planned Development 
 
LOCATION: 4815, 4825, and 4847 Amey Road and 748 Wilson Road 
 
COUNCIL DISTRICT(S): District 6 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: John and Tammy Golwen 
 
REPRESENTATIVE: Joel Johnson, B. Taylor Gray, and John Golwen 
 
REQUEST: Planned development to allow PURE Academy (education facility 

with classrooms, athletic field, dorm, etc.) 
 
EXISTING ZONING: Residential Single-Family – 6 (R-6) 
 
AREA: +/-2.07 acres 
 
The following spoke in support of the application: John Golwen, Melvin Cole 
 
The following spoke in opposition the application: Raquel Scott, Shirley Holliday 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a vote of 7-2 on the regular agenda. 
 
 
Respectfully, 

 
Lucas Skinner 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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Outline Plan Conditions  
 
PD 2022-006  
PURE Academy Planned Development 
Outline Plan Conditions 

 
 
I. Uses Permitted 

A. Educational Facility 

B. Dormitory accessory to an educational facility 

C. Other accessory uses to an educational facility, including recreation fields (without lights) 

D. All other uses permitted by the Residential Single Family– 6 (R-6) District 

II. Bulk Regulations 

The bulk regulations of the R-6 district shall govern except where noted below: 

A. Setbacks  

i. Minimum front and rear setback of 20 feet 

ii. Minimum parking setback of 20 feet 

B. The overall lot size and width shall be as depicted on the outline plan. 

C. Building height shall be governed by the R-6 district. 

D. Building materials shall be consistent with the surrounding area. 

III. Access and Circulation  

A. Internal circulation shall be shown on final plan. 

B. Vehicular access shall contain a two-way entrance. 

C. The City Engineer shall approve the design, number and location of curb cuts. Any existing 
nonconforming curb cuts shall be modified to meet current City Standards or closed with curb, 
gutter and sidewalk. 

D. Parking shall be provided as shown on final plat. 

IV. Landscaping and Screening 

A. A detailed landscaping plan shall be submitted with the final plan. 

V. Signs 

A. Any signs shall be regulated by the R-6 district.  

VI. Drainage and Sanitary Sewer 

A. A grading and drainage plan for the site shall be submitted to the City Engineer for review and 
approval prior to recording of the final plan. 
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VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign 
requirements if equivalent alternatives are presented; provided, however, any adjacent property 
owner who is dissatisfied with the modifications of the Land Use Control Board hereunder, may 
within ten days of such action, file a written appeal to the Director of the Office of Planning and 
Development, to have such action reviewed by the Memphis City Council.  

VIII. A final plan shall be filed within five (5) years of the date of approval of the Outline Plan by the 
Legislative Bodies. The Land Use Control Board may grant extensions at the request of the applicant.  

IX. Any final plan shall include the following: 

A. The outline plan conditions.  

B. A standard subdivision contract as defined by the Subdivision Regulations for any needed public 
improvements.  

C. The exact location and dimensions incuding lots, buildable areas, parking areas, drives, and 
required landscaping.  

D. The location and ownership, whether public or private of any easement.  

E. A statement conveying all common facilities and areas to a property owner’s association or other 
entity, for ownership and maintenance purposes.  

F. The 100-year flood elevation.  
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CONCEPT PLAN 

 
 
 













 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Lucas Skinner E-mail: lucas.skinner@memphistn.gov   

 AGENDA ITEM: 16 
 

CASE NUMBER: PD 2022-006 L.U.C.B. MEETING: April 14, 2022 
 

DEVELOPMENT: PURE Academy Planned Development 
 

LOCATION: 4815, 4825, and 4847 Amey Road and 748 Wilson Road 
 

COUNCIL DISTRICT: District 6 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: John and Tammy Golwen 
 

REPRESENTATIVE: Joel Johnson and B. Taylor Gray 
 

REQUEST: Planned development to allow PURE Academy (education facility with classrooms, 
athletic field, dorm, etc.) 

 

AREA: +/-2.07 acres 
 

EXISTING ZONING: Residential Single-Family – 6 (R-6) 

CONCLUSIONS 
1. The applicant is requesting a new multi-use planned development for PURE Academy on four parcels located at 

4815, 4825, and 4847 Amey Road and 748 Wilson Road, on the west side of Amey Road south of Whitehaven 
Lane and north of Wilson Road.  

2. The site has an existing house structure, and the planned development is looking to approve a new dormitory, 
portable classroom, dining/multipurpose building, and training facility for a total of 5 structures on the site. Along 
with these structures there will be a practice football field with no lights. Staff would like to note that the portable 
classroom has already been reviewed and approved from both a zoning and building permitting standpoint as of 
March, 2022. 

3. The planned development calls to maintain most of the bulk regulations and general aesthetics of the underlying 
residential zoning, including setbacks and height of structures as well as materials being used.  

4. Staff feels given the vacancy of lots to the west as well as the three-sided roadway buffer with additional unique 
landscaping, that this request provides a very creative and fairly low-level occupancy use for this site. It should 
be noted that given “historical” imagery, a portion of this use (including signage) has been at this site since at 
least 2019 (see first site photo on page 9).  

5. The proposed addition of creative and unique landscaping will create a more desirable and aesthetically pleasing 
buffer in the neighborhood, especially given the three road frontages. 

6. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the current 
development policies and plans of the City and County. 

7. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities are 
compatible with the surrounding land uses. 

RECOMMENDATION 
 

Approval with conditions 

mailto:lucas.skinner@memphistn.gov
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GENERAL INFORMATION 
 
Street Frontage: Whitehaven Lane +/- 284.5 linear feet 
 Amey Road +/- 380.1 linear feet 
 Wilson Road   +/- 229.3  linear feet 
 
Zoning Atlas Page:  2430 
 
Parcel ID: 077067 00024, 077067 00023, 077067 00019C, 077067 00020 
 
Existing Zoning: Residential Single-Family – 6 (R-6) 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 6:00 PM on Monday, April 4, 2022, on site at 4847 Amey Road.  
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 97 notices were mailed on March 31, 2022, and a total of 1 sign posted 
at the subject property. The sign affidavit has been added to this report. 
 
  

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 17-19 of this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Whitehaven neighborhood  
  

SUBJECT PROPERTY 
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VICINITY MAP 

 
Subject property highlighted in yellow  



Staff Report April 14, 2022 
PD 2022-006 Page 5 
 

 
5 
 

AERIAL 

 
Subject property outlined in yellow  
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ZONING MAP 

 
Subject property highlighted in yellow 
 
Existing Zoning: Residential Single-Family – 6 (R-6) 
 
Surrounding Zoning 
 
North: R-6 
 
East: R-10 
 
South: R-6 
 
West: R-6  



Staff Report April 14, 2022 
PD 2022-006 Page 7 
 

 
7 
 

LAND USE MAP 

 
 

 
Subject property indicated by a pink star  
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SITE PHOTOS 
 

 
View of the subject property from Whitehaven Lane and Amey Road looking west 
 

 
View of the subject property from Whitehaven Lane and Amey Road looking west  
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View of the subject property from Amey Road looking west 
 

 
View of the subject property from Wilson Road looking north 
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View of subject property from Whitehaven Lane looking south 
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CONCEPT PLAN / SITE PLAN 
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LANDSCAPE PLAN 
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PLANT SCHEDULE 
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STAFF ANALYSIS 
 
Request 
The application, planned development general provisions, and letter of intent have been added to this report.  
 
The request is for a multi-use planned development to allow a dorm, education facilities, and athletic facilities 
for PURE Academy.  
 
Applicability 
Staff agrees the applicability standards and criteria as set out in Section 4.10.2 of the Unified Development Code 
are or will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff agrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified Development 
Code are or will be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
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contained in this Chapter. 
A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 

property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Commercial or Industrial Criteria  
Staff agrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5 of 
the Unified Development Code are or will be met. 
 
4.10.5 Planned Commercial or Industrial Developments 
Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings 
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and 
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can 
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In 
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial 
developments shall comply with the following standards: 

A. Screening 
When commercial or industrial structures or uses in a planned commercial or industrial development 
abut a residential district or permitted residential buildings in the same development, screening may 
be required by the governing bodies. 

B. Display of Merchandise 
All business, manufacturing and processing shall be conducted, and all merchandise and materials 
shall be displayed and stored, within a completely enclosed building or within an open area which is 
completely screened from the view of adjacent properties and public rights-of-way, provided, 
however, that when an automobile service station or gasoline sales are permitted in a planned 
commercial development, gasoline may be sold from pumps outside of a structure. 

C. Accessibility 
The site shall be accessible from the proposed street network in the vicinity which will be adequate to 
carry the anticipated traffic of the proposed development. The streets and driveways on the site of 
the proposed development shall be adequate to serve the enterprises located in the proposed 
development. 

D. Landscaping 
Landscaping shall be required to provide screening of objectionable views of uses and the reduction 
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of noise. High-rise buildings shall be located within the development in such a way as to minimize any 
adverse impact on adjoining low-rise buildings. 

 
Approval Criteria  
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
Site Description 
The subject property is +/- 2.07 acres comprised of 4 separate parcels on the west side of Amey Road between 
Whitehaven Lane to the north and Wilson Road to the south. The site is currently zoned Residential Single Family 
– 6 (R-6) with multiple structures existing throughout the site. The site is surrounded by residential zoning and 
uses on most sides, with a church across Amey Road to the southeast. To the west, there are several vacant 
parcels before another house.  
 
Site Plan Review  

• The site plan contains 5 structures, some permitted under existing zoning, and other permitted with if 
PD approved 

• Structures include an existing house, a portable classroom, a dining facility, a dorm, and a training facility 
• Size of structures range in size from +/- 1,780 sq. ft. to +/- 3,990 sq. ft.  
• Total parking provided 14 spaces 
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• General bulk regulations and materials used will be consistent with the underlying Residential zoning 
• Unique landscaping will be added, more so than what was existing 
• The setbacks are met 
• Proposed buildings will all be far less than 40 feet in height (per R-6 regulations) 

 
Supplementary  
As determined by the former Zoning Administrator, the portable classroom on the 748 Wilson site has been 
approved under Administrative Deviation (AD) 2021-19 as an accessory building to the primary house structure 
on the lot. The building has also been reviewed under ASPR 2022-008, and since permitted under building permit 
COM-NEW-21-000320.  
 
Consistency with Memphis 3.0 
Site Address/location: 4825 Amey Rd. 
Land Use Designation (see page 86 for details): Primarily Single-Unit Neighborhood (NS) 
 
Based on the future land use and existing adjacent land use the proposal IS CONSISTENT with the Memphis 
3.0 Comprehensive Plan.  
 
 
The following information about the land use designation can be found on pages 76 – 122: 

1. FUTURE LAND USE PLANNING MAP 

 
Red polygon indicates the application sites on the Future Land Use Map. 
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2. Land use description & applicability: 

 
Primarily Single-Unit Neighborhoods are located greater than a half 
mile outside of any anchor destination. These 
neighborhoods contain mostly detached, house scale residences, 
serving mostly single-family style living. This is considered the typical 
suburban community that is not as walkable or accessible from an 
anchor.  
 
“NS” Goals/Objectives: 
Preservation/maintenance of existing single-family housing stock and neighborhoods 
 

“NS” Form & Location Characteristics: 
Primarily detached. House-scale buildings. Primarily residential. 1-3 stories. Beyond 1/2 mile from a Community Anchor. 
 
 

The applicant is seeking approval for a planned development amendment with the intention of combining properties 748 
Wilson Road, 4847 Amey Road, 4825 Amey Road and 4815 Amey Road for the purpose of PURE operating a school for its 
participants, therefore seeking permission to use the property as an Education Facility. The applicant will utilize the 
southern portion of the PD for two classrooms, a multi-use structure for student’s classroom instruction and dinning. 
Additionally, a separate structure for student’s physical fitness and athletic training and in the north-eastern part of the 
site for accessory use as a dormitory for students and faculty.  
 
Although the request does not meet the criteria of NS, the proposal complies to the objectives and actions articulated in 
Goal 1. Complete, Cohesive Communities. Specifically, Objective 1.3 – Develop strategies that reduce blight and vacancy. 
Additionally, it serves to decrease blight by promoting infill on vacant lots.   
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land uses: Single-Family, Vacant and Parking. The subject site is 
surrounded by the following zoning districts: CMU-1 and R-10. This requested land use is not compatible with the 
adjacent land uses because existing land uses surrounding the parcels is not similar in nature to the requested use. 

 

4. Degree of Change map 
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Red polygon denotes the proposed site in Degree of Change area. There is no degree of change. 
 

5. Degree of Change Descriptions  

N/A 

 

Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Andrea Jimenez, Comprehensive Planning. 
 
Conclusions 
The applicant is requesting a new multi-use planned development for PURE Academy on four parcels located at 
4815, 4825, and 4847 Amey Road and 748 Wilson Road, on the west side of Amey Road south of Whitehaven 
Lane and north of Wilson Road.  
 
The site has an existing house structure, and the planned development is looking to approve a new dormitory, 
portable classroom, dining/multipurpose building, and training facility for a total of 5 structures on the site. 
Along with these structures there will be a practice football field with no lights. Staff would like to note that the 
portable classroom has already been reviewed and approved from both a zoning and building permitting 
standpoint as of March, 2022.  
 
The planned development calls to maintain most of the bulk regulations and general aesthetics of the underlying 
residential zoning, including setbacks and height of structures as well as materials being used.  
 
Staff feels given the vacancy of lots to the west as well as the three-sided roadway buffer with additional unique 
landscaping, that this request provides a very creative and fairly low-level occupancy use for this site. It should 
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be noted that given “historical” imagery, a portion of this use (including signage) has been at this site since at 
least 2019 (see first site photo on page 9).  
 
The proposed addition of creative and unique landscaping will create a more desirable and aesthetically pleasing 
buffer in the neighborhood, especially given the three road frontages. 
 
The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the current 
development policies and plans of the City and County. 
 
The location and arrangement of the structures, parking areas, walks, lighting and other service facilities are 
compatible with the surrounding land uses. 
 
 
RECOMMENDATION  
 
Staff recommends approval with outline plan conditions. 
 
Outline Plan Conditions  
 
PD 2022-006  
PURE Academy Planned Development 
Outline Plan Conditions 
 
I. Uses Permitted 

A. Educational Facility 

B. Dormitory accessory to an educational facility 

C. Other accessory uses to an educational facility, including recreation fields (without lights) 

D. All other uses permitted by the Residential Single Family– 6 (R-6) District 

II. Bulk Regulations 

The bulk regulations of the R-6 district shall govern except where noted below: 

A. Setbacks  

i. Minimum front and rear setback of 20 feet 

ii. Minimum parking setback of 20 feet 

B. The overall lot size and width shall be as depicted on the outline plan. 

C. Building height shall be governed by the R-6 district. 

D. Building materials shall be consistent with the surrounding area. 

III. Access and Circulation  

A. Internal circulation shall be shown on final plan. 



Staff Report April 14, 2022 
PD 2022-006 Page 21 
 

 
21 

 

B. Vehicular access shall contain a two-way entrance. 

C. The City Engineer shall approve the design, number and location of curb cuts. Any existing 
nonconforming curb cuts shall be modified to meet current City Standards or closed with curb, gutter 
and sidewalk. 

D. Parking shall be provided as shown on final plat. 

IV. Landscaping and Screening 

A. A detailed landscaping plan shall be submitted with the final plan. 

V. Signs 

A. Any signs shall be regulated by the R-6 district.  

VI. Drainage and Sanitary Sewer 

A. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 
prior to recording of the final plan. 

VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign requirements if 
equivalent alternatives are presented; provided, however, any adjacent property owner who is dissatisfied 
with the modifications of the Land Use Control Board hereunder, may within ten days of such action, file 
a written appeal to the Director of the Office of Planning and Development, to have such action reviewed 
by the Memphis City Council.  

VIII. A final plan shall be filed within five (5) years of the date of approval of the Outline Plan by the Legislative 
Bodies. The Land Use Control Board may grant extensions at the request of the applicant.  

IX. Any final plan shall include the following: 

A. The outline plan conditions.  

B. A standard subdivision contract as defined by the Subdivision Regulations for any needed public 
improvements.  

C. The exact location and dimensions incuding lots, buildable areas, parking areas, drives, and required 
landscaping.  

D. The location and ownership, whether public or private of any easement.  

E. A statement conveying all common facilities and areas to a property owner’s association or other 
entity, for ownership and maintenance purposes.  

F. The 100-year flood elevation.  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    
 
CASE: PD-22-006 NAME: PURE Academy 
 
1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 
Development Code. 
 
Sewers: 
 
2. City sanitary sewers are available to serve this development. 
 
3. All sewer connections must be designed and installed by the developer. This service is no longer offered by 
the Public Works Division. 
 
Roads: 
 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along the 
frontage of this site as necessary. 
 
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA compliance. 
The developer shall be responsible for any reconstruction or repair necessary to meet City standards. 
 
Traffic Control Provisions: 
 
6. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street 
frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and curb 
and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided throughout the 
remainder of the project. In the event that the existing right of way width does not allow for a 5 foot clear 
pedestrian path, an exception may be considered. 
 
7. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the duration 
of the project. The developer shall provide on the traffic control plan, the time needed per phase to complete 
that portion of the work. Time limits will begin on the day of closure and will be monitored by the Engineering 
construction inspectors on the job. 
 
8. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, scope 
and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact Study will 
be required when the accepted Trip Generation Report indicates that the number for projected trips meets or 
exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the City of Memphis 
Division of Engineering Design and Policy Review Manual. Any required Traffic Impact Study will need to be 
formally approved by the City of Memphis, Traffic Engineering Department. 
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Curb Cuts/Access: 
 
9. The City Engineer shall approve the design, number and location of curb cuts. 
 
10. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb, 
gutter and sidewalk. 
 
Drainage: 
 
11. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval prior 
to recording of the final plat. 
 
12. The site is located in a sensitive drainage basin (South Cypress Creek 11-L). Drainage improvements, 
including possible on-site detention, shall be provided under a Standard Subdivision contract in accordance with 
Unified Development Code and the City of Memphis/Shelby County Storm Water Management Manual. 
 
13. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer. 
 
14. The following note shall be placed on the final plat of any development requiring on-site storm water 
detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a building 
site or filled without first obtaining written permission from the City and/or County Engineer. The storm water 
detention systems located in these areas, except for those parts located in a public drainage easement, shall be 
owned and maintained by the property owner and/or property owners' association. Such maintenance shall be 
performed so as to ensure that the system operates in accordance with the approved plan on file in the City 
and/or County Engineer's Office. Such maintenance shall include, but not be limited to removal of 
sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of drainage structures. 
 
General Notes: 
 
15. On street parking is not guaranteed. Developer shall provide enough off-street parking for facilities. 
 
 
City/County Fire Division:    
Address or Site Reference: 4852 Amey 
• All design and construction shall comply with the 2021 edition of the International Fire Code (as locally 

amended) and referenced standards.  
 
• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 

required fire apparatus access roads, they shall comply with section 503.6 (as amended).  
 
• Fire protection water supplies (including fire hydrants) shall comply with section 507.  
 
• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except 
when approved alternate methods of protection are provided. 
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• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 
Enforcement. 

 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience:  
General Comments & Analysis: 
 
Located in Zone 1 of the Resilience Zone Framework: 
Zone 1 areas have the lowest level of development risk and conflict. These areas avoid high risk disaster zones, 
such as floodplains, and they also do not conflict with sensitive ecological areas. These areas are the most 
straightforward for development, and development would have the lowest impact on regional resilience. 
Consider incorporating the protection of ecological assets while balancing the promotion of low-impact site 
design and compact development typologies in appropriate areas. 
 
The proposed outline plan increases the impervious surface on the parcels, but also adds small gardens, shrubs, 
and deciduous trees. The parcels’ current landscaping consists of grass.  
 
Consistent with the Mid-South Regional Resilience Master Plan best practices: Yes  
 
This planned development request is generally consistent with the Mid-South Regional Resilience Master Plan. 
The parcel is not located in an area with a high risk for flooding or ecological damage. The proposed permeable 
surfaces on the site plan will help mitigate stormwater runoff from the proposed impervious surface, improve 
air quality, and improve ecological health. The proposed deciduous trees will also help reduce the surface 
temperature on the lots (Section 5.7 Trees). 
 
Consistent with the Memphis Area Climate Action Plan best practices: Yes 
 
Increasing the green infrastructure through planting the proposed trees and bushes will expand the urban tree 
canopy (Priority Action E.7). In addition to the benefits mentioned above, expanding the tree canopy increases 
carbon emission capture and reduces energy costs depending on the surrounding site conditions and proximity 
to buildings. 
 
Recommendations: Staff recommends incorporating the proposed landscaping screening in the outline plan 
conditions. 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 
 
 



 

 

 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
April 14, 2022 
 
John and Tammy Golwen 
3590 Central Avenue  
Memphis, TN 38111 
 
Sent via electronic mail to: jgolwen@bassberry.com  
 
PURE Academy Planned Development 
Case Number: PD 2022-006 
LUCB Recommendation: Approval with conditions 
 
Dear applicant, 
 
On Thursday, April 14, 2022, the Memphis and Shelby County Land Use Control Board recommended 
approval of your planned development amendment application for the PURE Academy Planned 
Development, subject to the attached conditions. 
 
This application will be forwarded, for final action, to the Council of the City of Memphis. The Council 
will review your application in a committee meeting prior to voting on it in a public hearing. The 
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at lucas.skinner@memphistn.gov.  
 
 
 
 
 
 
 

mailto:jgolwen@bassberry.com
mailto:lucas.skinner@memphistn.gov
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Respectfully, 

 
Lucas Skinner 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
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Outline Plan Conditions  
 
PD 2022-006  
PURE Academy Planned Development 
Outline Plan Conditions 
 
I. Uses Permitted 

A. Educational Facility 

B. Dormitory accessory to an educational facility 

C. Other accessory uses to an educational facility, including recreation fields (without lights) 

D. All other uses permitted by the Residential Single Family– 6 (R-6) District 

II. Bulk Regulations 

The bulk regulations of the R-6 district shall govern except where noted below: 

A. Setbacks  

i. Minimum front and rear setback of 20 feet 

ii. Minimum parking setback of 20 feet 

B. The overall lot size and width shall be as depicted on the outline plan. 

C. Building height shall be governed by the R-6 district. 

D. Building materials shall be consistent with the surrounding area. 

III. Access and Circulation  

A. Internal circulation shall be shown on final plan. 

B. Vehicular access shall contain a two-way entrance. 

C. The City Engineer shall approve the design, number and location of curb cuts. Any existing 
nonconforming curb cuts shall be modified to meet current City Standards or closed with 
curb, gutter and sidewalk. 

D. Parking shall be provided as shown on final plat. 

IV. Landscaping and Screening 

A. A detailed landscaping plan shall be submitted with the final plan. 

V. Signs 

A. Any signs shall be regulated by the R-6 district.  

VI. Drainage and Sanitary Sewer 

A. A grading and drainage plan for the site shall be submitted to the City Engineer for review 
and approval prior to recording of the final plan. 
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VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign 
requirements if equivalent alternatives are presented; provided, however, any adjacent 
property owner who is dissatisfied with the modifications of the Land Use Control Board 
hereunder, may within ten days of such action, file a written appeal to the Director of the 
Office of Planning and Development, to have such action reviewed by the Memphis City 
Council.  

VIII. A final plan shall be filed within five (5) years of the date of approval of the Outline Plan by the 
Legislative Bodies. The Land Use Control Board may grant extensions at the request of the 
applicant.  

IX. Any final plan shall include the following: 

A. The outline plan conditions.  

B. A standard subdivision contract as defined by the Subdivision Regulations for any needed 
public improvements.  

C. The exact location and dimensions incuding lots, buildable areas, parking areas, drives, and 
required landscaping.  

D. The location and ownership, whether public or private of any easement.  

E. A statement conveying all common facilities and areas to a property owner’s association 
or other entity, for ownership and maintenance purposes.  

F. The 100-year flood elevation.  
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CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 02/07/2023 

DATE 
PUBLIC SESSION: 02/07/2023 

         DATE 
ITEM (CHECK ONE) 
     X     ORDINANCE              RESOLUTION      X     REQUEST FOR PUBLIC HEARING 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM CAPTION: Zoning ordinance amending Ordinance No. 5367 of Code of Ordinance, City of Memphis, Tennessee, adopted 

on August 10, 2010, as amended, known as the Memphis and Shelby County Unified Development code, to 
authorize a zoning use district reclassification for land located at 4225 Getwell Road. By taking the land out of 
the Residential Single-Family – 8 (R-8) Use District and including it in the Employment (EMP) Use District, 
known as case number Z 22-012 

 

CASE NUMBER: Z 22-012 
 

LOCATION: 4225 Getwell Road 
 

COUNCIL DISTRICTS: District 3 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Hometown Disposal LLC 
 

REPRESENTATIVES: Brenda Solomito Basar  
 

REQUEST: Rezoning of +/- .25 acres from Residential Single-Family – 8 (R-8) to Employment (EMP) 
 

RECOMMENDATION: The Division of Planning and Development recommended Approval 
The Land Use Control Board recommended Approval 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Required 
Set date for first reading – February 7, 2023 
Second reading – February 21, 2023 
Third reading – March 7, 2023 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
01/12/2023                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 
 



Memphis City Council 
Summary Sheet 

 
 

Z 22-012 
 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY OF 
MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS THE MEMPHIS 
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A ZONING USE DISTRICT 
RECLASSIFICATION FOR LAND LOCATED AT 4225 GETWELL ROAD. BY TAKING THE LAND OUT OF 
THE RESIDENTIAL SINGLE-FAMILY – 8 (R-8) USE DISTRICT AND INCLUDING IT IN THE EMPLOYMENT 
(EMP) USE DISTRICT, KNOWN AS CASE NUMBER Z 22-012 
 

• Approval of this zoning district reclassification will be reflected on the Memphis 
and Shelby County Zoning Atlas; and 

 
• No contracts are affected by this item; and 

 
• No expenditure of funds/budget amendments are required by this item. 

 
 



 
ORDINANCE NO: ____________ 

 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY 
OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS 
THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE 
A ZONING USE DISTRICT RECLASSIFICATION FOR LAND LOCATED AT 4225 GETWELL 
ROAD. BY TAKING THE LAND OUT OF THE RESIDENTIAL SINGLE-FAMILY – 8 (R-8) USE 
DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT, KNOWN AS 
CASE NUMBER Z 22-012 
 
 
 

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development 
Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has 
been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation, 
designated as Case Number: Z 22-012; and 
 

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its 
recommendation and the Division of Planning and Development has filed its report and recommendation 
with the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
amendment is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended, 
relating to the proposed amendment, have been complied with. 
 

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS: 
 
SECTION 1: 
 

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the 
Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use 
Districts, as follows: 
 
BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL SINGLE-FAMILY 
– 8 (R-8) USE DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT. 
 
The following property located in the City of Memphis, Tennessee being more particularly described as 
follows: 
 
 
BOUNDARY  
 
DESCRIPTION OF A 0.94 ACRE PARCEL OF LAND LOCATED AT 4225 GETWELL ROAD, 
MEMPHIS, SHELBY COUNTY, TENNESSEE AND RECORDED IN INSTRUMENT NO. 21049305, 
SAID 0.94 ACRE PARCEL BEING MORE FULLY DESCRIBED AS FOLLOWS:  



 
BEGINNING AT A POINT IN THE  WEST LINE OF GETWELL ROAD, SAID POINT BEING THE 
COMMON LINE WITH THE JOHN MCCOMMON JR. PROPERTY, PARCEL I.D. 073092 00023; 
THENCE NORTHWARDLY ALONG THE WEST LINE OF GETWELL ROAD A DISTANCE OF 
220.06 FEET TO A POINT, SAID POINT BEING THE COMMON LINE WITH THE LLOYD A. CHISM 
PROPERTY, PARCEL I.D. 073092 00065C; THENCE WESTWARDLY ALONG SAID COMMON 
LINE A DISTANCE OF 186.98 FEET TO A POINT; THENCE SOUTHWESTWARDLY ALONG THE 
COMMON LINE OF THE SHELBY COUNTY PROPERTY, PARCEL I.D. 073092 00069 FOR A 
DISTANCE OF 220.06 FEET TO A POINT IN THE NORTH LINE OF THE JOHN MCCOMMON JR. 
PROPERTY; THENCE SOUTHEASTWARDLY ALONG SAID COMMON LINE FOR A DISTANCE 
OF 186.98 FEET TO THE POINT OF BEGINNING AND CONTAINING 41,135 SQUARE FEET OR 
0.94 ACRES OF LAND, MORE OR LESS. 
 
 
SECTION 2: 
 

THAT, the Zoning Administrator of the Division of Planning and Development be, and is hereby 
directed to make the necessary changes in the Official Use District Maps to conform to the changes herein 
made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and 
the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned 
amendment of the said Zoning Ordinance. 
 
SECTION 3: 
 

THAT, this ordinance take effect from and after the date it shall have been passed by the Council, 
signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the 
comptroller, and become effective as otherwise provided by law. 
 
  



ATTEST: 
 
 
//: ATTACHMENTS 
 



 

 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, January 12, 2023, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: Z 22-012 
 
LOCATION: 4225 Getwell Road 
 
COUNCIL DISTRICT(S): District 3, Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Hometown Disposal LLC 
 
REPRESENTATIVE: Brenda Solomito Basar 
 
REQUEST: Rezoning of +/- .25 acres from Residential Single-Family – 8 (R-8) to 

Employment (EMP) 
 

 
The following spoke in support of the application: None 
 
The following spoke in opposition of the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the application. 
 
The motion passed by a unanimous vote of 8-0 on the consent agenda. 
 
 
Respectfully, 

 
Jordan McKenzie 
Principal Planner 
Land Use and Development Services 
Division of Planning and Development 
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PLOT PLAN 
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Jordan McKenzie E-mail: jordan.mckenzie@memphistn.gov  

 AGENDA ITEM: 25 
 

CASE NUMBER: Z 2022-012 L.U.C.B. MEETING: January 12, 2023 
 

LOCATION: 4225 Getwell Road (Northernmost Portion) 
 

COUNCIL DISTRICT: District 3 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Hometown Disposal LLC  
 

REPRESENTATIVE: Brenda Solomito Basar 
 

REQUEST: Rezoning of +/-.25 acres from Residential Single-Family – 8 (R-8) to Employment 
(EMP) 

 

CONCLUSIONS 
 

1. The request is to rezone .25 acres from Residential Single-Family – 8 (R-8) to Employment (EMP). 
 

2. The underlying purpose of this request is to correct the split zoning situation on the parcel and bring it 
completely under one zoning classification. There’s no plans for expansion of operations on this site. 
 

3. Staff finds the request is consistent with the Memphis 3.0 Comprehensive Plan and is an appropriate 
zoning district for the area that is compatible with the surrounding land uses. 
 

4. The property is currently being occupied for industrial use, which is allowed by right 
 

RECOMMENDATION 
 

Approval 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on page 12-15 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Getwell Road  +/- 220.6 linear feet 
  
Zoning Atlas Page:  2440 
 
Parcel ID:   073092 00022 
 
Area:    +/- .25 acres 
 
Existing Zoning:  Residential Single-Family – 8 (R-8) 
 
Requested Zoning:  Employment (EMP) 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 6:30 PM on Tuesday, December 27, 2022 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 53 notices were mailed on December 29, 2022, and a total of 1 sign 
posted at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, near Victory Heights.  
  

SUBJECT PROPERTY 
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VICINITY MAP 
 

 
Subject property highlighted in yellow  
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AERIAL 
 

 
Subject property outlined in yellow, imagery from January 4, 2023  
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ZONING MAP 
 

 
Subject property highlighted in yellow 
 
Existing Zoning: Residential Single-Family – 8 (R-8) / Employment (EMP) 
 
Surrounding Zoning 
 
North: Employment (EMP)  
 
East: Employment (EMP) 
 
South: Employment (EMP) 
 
West: Residential Single-Family – 8 (R-8)   
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LAND USE MAP 
 

 
Subject property indicated by pink stars 
  



Staff Report January 12, 2023 
Z 2022-012 Page 8 
 

 
8 
 

SITE PLAN 
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SITE PHOTOS 
 

 
View of subject property from Getwell Road looking West 
 

 
View of subject property from Getwell Road looking Northwest  
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View of subject property from Getwell Road looking South 
 

 
View of parcel across the street from Getwell Road property  
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STAFF ANALYSIS 
Request 
The application and letter of intent have been added to this report. 
 
The request is to rezone 0.25 acres from Residential Single-Family – 8 (R-8) to Employment (EMP). 
 
Review Criteria 
Staff agrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met. 
 
9.5.7B Review Criteria 
In making recommendations, the Land Use Control Board shall consider the following matters: 
9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9); 
9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and 

conforming uses of nearby property and with the character of the neighborhood; 
9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district; 
9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand 

in the City or County; and 
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater 

treatment, water supply and stormwater drainage facilities for the proposed zoning. 
 
Site Description 
The subject property is +/- .944 acres located on the west side of Getwell Road with roughly 221 feet of frontage 
and approximately 1,200 feet from Raines Road. The site has a zoning of EMP with .25 acres of the property 
being Residential Single-Family 8 (R-8), resulting in a split zoning for the property currently. There are two 
existing curb cuts on the north and south ends of the site’s frontage along Getwell Road and the parcel abuts 
dense vegetation on its southern line.  
 
Site Zoning History  
In 1996, the Council of the City of Memphis amended Ordinance Number 3064 which allowed for the rezoning 
of the property from Residential to Industrial Light (Now known as Employment – EMP) (Z 1996-145). 
 
 
Conclusions 
The request is to rezone .25 acres from Residential Single-Family – 8 (R-8) to Employment (EMP). 
 
The underlying purpose of this request is to correct the split zoning situation on the parcel and bring it 
completely under one zoning classification. There’s no plans for expansion of operations on this site. 
 
Staff finds the request is consistent with the Memphis 3.0 Comprehensive Plan and is an appropriate zoning 
district for the area that is compatible with the surrounding land uses. 
 
The property is currently being occupied for industrial use, which is allowed by right.  
 
RECOMMENDATION  
Staff recommends approval 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    
 
Sewers: 
1. City sanitary sewers are available to serve this development.    

 
General Notes: 
2. The width of all existing off-street sewer easements shall be widened to meet current city standards. 
 
3. No other utilities or services may occupy sanitary sewer easements in private drives and yards except for 

crossings. 
 
4. All connections to the sewer shall be at manholes only. 
 
5. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers and private 

drainage systems shall be owned and maintained by a Property Owner's Association.  A statement to this 
effect shall appear on the final plat. 

 
6. Required landscaping shall not be placed on sewer or drainage easements.  
 
 
 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:   
 
Comprehensive Planning Review of Memphis 3.0 Consistency 

 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: LUCB Case Z 22-12: Oakhaven 
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Site Address/Location: 4225 Getwell Rd. 
Overlay District/Historic District/Flood Zone: Not in an Overlay District, Historic District, or Flood Zone 
Future Land Use Designation: Industrial Flex (IF) 
Street Type: N/A 
 
The applicant is requesting to rezone the northern portion of their parcel from R-8 to EMP. 
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 

  

 
Red polygon indicates the application site on the Future Land Use Map. 

 
2. Land Use Description/Intent 
 
Lower intensity industrial areas with a mix of uses and building scales 
that are generally compatible with nearby neighborhoods. Graphic portrayal 
of IF is to the right.  
 
 
 
 
“IF” Form & Location Characteristics 
Industrial with some commercial and service uses 1-6 stories 
 
“IF” Zoning Notes 
Generally compatible with the following zone districts: EMP, IH in accordance with Form and characteristics 
listed below. Consult zoning map and applicable overlays for current and effective regulations. May consider 
establishing Industrial mixed-use zones or CMU-zones that can accommodate compatible production-oriented 
facilities related to neighborhoods, using EMP more specifically to certain kinds of development (at the time of 
a small area plan). 
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Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Office, EMP and R-8 
Adjacent Land Use and Zoning: Industrial, Parking, Commercial; EMP and R-8 
Overall Compatibility: This requested use is compatible with the land use description/intent, form & location 
characteristics, zoning notes, and existing, adjacent land use and zoning as all adjacent, developed parcels are 
zoned EMP, and the EMP zoning designation is compatible with the IF future land use. 
3. Degree of Change Map 

  
Red polygon denotes the proposed site on the Degree of Change Map. There is no Degree of Change. 
 

4. Degree of Change Description 

N/A 
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 

N/A 
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 

N/A 
Consistency Analysis Summary 
The applicant is requesting to rezone the northern portion of their parcel from R-8 to EMP. 
This requested use is compatible with the land use description/intent, form & location characteristics, zoning 
notes, and existing, adjacent land use and zoning as all adjacent, developed parcels are zoned EMP, and the 
EMP zoning designation is compatible with the IF future land use. 
 
When the subject parcel was initially rezoned to EMP in 1996, the parcel did not include the northernmost area 
currently zoned as R-8. At some point after the 1996 rezoning, the parcel owner to the west of the subject 
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parcel granted this northern area to this parcel, but it retained its previous R-8 zoning. This rezoning would 
effectively extend the previous rezoning to reflect current parcel boundaries. 
 
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Brian Mykulyn, Comprehensive Planning. 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 
 



 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
January 18, 2023 
 
Hometown Disposal, LLC 
4225 S. Getwell Road 
Memphis. TN 38118 
 
Sent via electronic mail to: brenda@solomitolandplanning.com 
 
Case Number: Z 22-012 
LUCB Recommendation: Approval 
 
Dear applicant, 
 
On Thursday, January 12, 2023, the Memphis and Shelby County Land Use Control Board 
recommended approval of your rezoning application located on .25 acres at 4225 S. Getwell Road 
from Residential Single-Family 8 (R-8) to Employment (EMP) 
 
This application will be forwarded, for final action, to the Council of the City of Memphis. Ordinances 
appear on three consecutive Council Agendas with the third one being the Public Hearing. The 
Council will review your application in a committee meeting prior to voting on it in a public hearing. 
The applicant or the applicant’s representative(s) shall be in attendance at all meetings and 
hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-7120 or via 
email at jordan.mckenzie@memphistn.gov. 
 
 
Respectfully, 

 
Jordan McKenzie 
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Principal Planner 
Land Use and Development Services 
Division of Planning and Development 
 







 
 

John R. Zeanah, AICP 
Director 

125 North Main Street, Suite 468 
Memphis, Tennessee 38103 

John.Zeanah@memphistn.gov 

MEMORANDUM 
 
To:  Members of the Memphis City Council 
 
From:  John Zeanah, Director, Division of Planning and Development          
 
Date:  February 16, 2023 
 
Subject: Changes to ZTA 22-1 As Introduced 
 
 
On February 10, 2023, I sent you a memorandum regarding accepted and proposed changes to ZTA 
22-1 as requested by Councilwoman Johnson. As it was noted, proposed changes have been made 
primarily through discussions with one group, MidtownMemphis.org in their role representing multiple 
neighborhoods in Midtown Memphis. This group has made additional requests which are listed as 
items 8 and 9 which I have simply added to the list contained in the original memo.  
 
CHANGES REQUESTED BY CITY COUNCIL 
 

1. Stacked Townhouses and Multifamily Large Homes are allowed in the RU-1 district only by 
Special Use Permit, as opposed to Conditional Use Permit as originally proposed. This change 
was moved by Councilman Warren and approved as an amendment to the ZTA on first 
reading. 
 

2. In Residential Urban districts, all single family detached and attached housing types in shall 
have at least one primary entrance on the front building façade. This change was moved by 
Councilman Warren and approved as an amendment to the ZTA on second reading. 
 

3. Mailed notice for all required public hearings shall be sent at least 25 days before the 
hearing, instead of 10 days. This change was requested by Councilwoman Johnson but has 
not yet been adopted into the ZTA. 

 
ORIGINAL CHANGES ACCEPTED THROUGH CORRESPONDENCE WITH MIDTOWN 
 

4. Chapter 3.4 on Housing Types will be modified as follows: 
a. Adding a clarifying statement that all written standards in this Chapter shall be 

followed. 
b. The definition of Single-Family Attached – Two-Family (aka “duplex”) shall include the 

following statement: “The building shall have at least one street-facing primary 
entrance. Units may share a common primary entrance or have separate primary 
entrances on or within 15’ of the front façade.” 



c. The definitions for Townhouses and Stacked Townhouses shall include the following 
statement: “Each building shall be located on its own, separate lot.” 

 
5. The minimum lot width for a cottage lot in R-6 has been changed to 35’ or 30’ where access 

from improved alley or private drive is provided. 
 

6. Minimum lot size for Townhouses and Stacked Townhouses in the RU-1 district has been 
changed to 2,000 square feet and minimum setback to 20 feet. 
 

7. Minimum lot size for Accessory Dwelling Units has been reduced to 7,000 square feet 
instead of the proposed 6,000 square feet. Total size of ADUs shall not exceed 700 square 
feet, or 1/3 of the gross floor area of the principal structure, whichever is smaller. 
 

 
*NEW: ADDITIONAL CHANGES ACCEPTED THROUGH CORRESPONDENCE WITH MIDTOWN 
 

8. Multifamily-Large Homes and Multifamily-Stacked Townhouses shall be limited to major 
roads in the RU-1 district, except on corner lots (where Large Homes would be limited to four 
units). Both housing types would still require a Special Use Permit. 
 

9. Alleys or private drives meeting the standard for required rear access in the Contextual Infill 
area would be defined as having a minimum width of 12 feet. 

 
 
To summarize actions necessary to effectuate these changes, items 3-9 need to be amended into 
the ZTA at third reading. Items 1 and 2 are already included in the pending ZTA. Finally, I am 
attaching the original Staff Report as Exhibit A as a refresher. In addition to the items noted above, 
Page 1 of the Staff Report includes a summary of all notable changes contained in ZTA 22-1. Please 
let me know if you have any questions. 



 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

CASE NUMBER: ZTA 22-1 
APPLICANT: 
REPRESENTATIVE: 
REQUEST: 

L.U.C.B. MEETING: November 10, 2022  AGENDA NO: 6 
Memphis and Shelby County Division of Planning and Development 
Brett Ragsdale, Zoning Administrator
Adopt Annual List of Amendments to the Memphis and Shelby County 
Unified Development Code (the “UDC”)

1. Listed below are the more significant amendments associated with this zoning text amendment, or
“ZTA.” All other items are explained in greater detail in the staff report. Proposed new language is
indicated in bold, underline while proposed deletions are indicated in bold strikethrough. All proposed
changes are reflected in a copy of the complete UDC at the end of this report.

2. Item 1 is the product of Memphis and Shelby County Joint Housing Policy Plan. Under the proposed
amendments to the Code, this proposal would allow cottages by right in the R-6 district and allow
townhouses by right in the RU-1 district; Large Homes and stacked townhouses would be eligible to
seek a conditional use permit to locate in the RU-1 district; lot sizes would be reduced to allow higher-
density housing on smaller lots in certain districts; and changes to development standards for
Accessory Dwelling Units (ADUs) would allow these uses to be built in more locations.

3. Item 2 is a product of the Memphis Innovation Corridor: Transit Oriented Development Plan. Under the
amendment, a Transit Overlay District is proposed to address inconsistencies, create more
opportunities for transit-oriented development around BRT stations, and create a more cohesive
corridor. Also proposed are changes to the frontage maps in the Medical Overlay District and Midtown
District to promote transit-oriented development in areas along the BRT route. All other overlay maps
are replaced purely for the sake of consistency and clarity.

4. Item 6 would add the Mixed Use (MU) district as Sub-Section 2.2.3C and would reconfigure the list to
push Commercial Mixed Use (CMU-) districts from Sub-Section 2.2.3C to become Sub-Section 2.2.3D.
This proposal would also add the Mixed Use (MU) district to the list of Mixed Use Districts in Section
2.3.4 and Non-Residential Districts in Section 2.3.6.

5. Item 19 would simplify the contextual infill standards to include all residential site less than two-acres in
size and in the area identified on the map. This proposal will also update the setback requirements for
corner lots and lots “where the calculation of a range of setbacks is not practicable”, as well as clarifying
the requirements for street-facing garages

6. Item 20 would address streets with speed limits of above 40 MPH and change the tables in UDC Section
4.4.7 to address these streets, as well as changing the “unposted” value to be the same as “20-25 MPH”
instead of the current “30 MPH”.

7. Item 25 adds the annual sign renewal requirements found in the Memphis and Shelby County Building
Code (Appendix A, Section 8(b)) to sections of the UDC to clarify the requirement of a sign owner to
obtain an annual license and pay annual renewal and inspection fee and to establish the failure to renew
the sign license or pay the annual fee would be a zoning code violation.

8. Item 33 would require a neighborhood meeting for any proposed zoning change.

RECOMMENDATION: Approval 

Staff Writer: Brett Ragsdale E-mail:  brett.ragsdale@memphistn.gov

mailto:brett.ragsdale@memphistn.gov
john.zeanah
Typewritten Text
EXHIBIT A
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Note: the following items are updates to the original DRAFT staff report published for the October 13, 
2022, meeting: 
 

• Updated Midtown Overlay District Map to show Speedway Terrace Historic District. 
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• Revisions to the Medical Overlay District: 
o 8.2.5C: Building Regulation chart, delete maximum 12 ft. Upper floor height in Shopfront, 

Urban, and Commercial. 
o And on the following three pages (Building and Parking Placement) in “Floor Height” 

section delete item 3. The maximum floor-to-floor height for floors other than the ground 
floor is 12 ft. 
 

• Revisions to the University District Overlay: 
o 8.3.6D: Building Regulation chart, change Upper Floor Height (floor to floor) to 9’ for both 

Shopfront and Urban frontages. 
o And on the following two pages (Building and Parking Placement) add a “Floor Height” 

section to read: “FLOOR HEIGHT: At least 80% of each upper floor shall have an interior 
clear height (floor to ceiling) of at least 9 ft.” 

o 8.3.10.E.2 Parking: Increase the required on-site parking spaces from 0.5 spaces per 
bedroom to 0.65 spaces per bedroom. 
 

• Revisions to Item 1 related to the Memphis and Shelby County Joint Housing Policy Plan 
Recommendations: 

o 3.6.1: The R-6 table has been modified to require a minimum Cottage lot size of 
3,000 square feet and minimum lot width of 30 feet. A footnote has been added 
to this table to confirm Cottage lots without alley access are limited to corner lots 
pursuant to the definition of a Cottage in section 3.4. The same updates have been 
copied to the RU-1 table in section 3.7.2. 

o 2.7.2D: The standards relating to Accessory Dwelling Units have been modified to: 
 Remove the option to add an ADU to a lot where the principal use is single-

family attached; 
 Reduce the maximum square footage allowed from 800 to 700 or 1/3 of 

the gross floor area of the principal structure; 
 Remove the option to add an attached ADU; 
 Clarify the height of the ADU may not exceed the height of the principal 

structure, except when required parking is provided on the ground floor of 
the accessory structure. In no instance shall the height of an accessory 
dwelling structure exceed 1.5 times the height of the principal structure or 
the height limit of the subject zoning district. 
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Proposed language is indicated in bold, underline; deleted language is indicated in bold 
strikethrough.   

 
1. Memphis and Shelby County Joint Housing Policy Plan Recommendations 

 
In April 2022, the Division of Housing and Community Development and Division of Planning 
and Development published the Memphis and Shelby County Joint Housing Policy Plan. This 
plan provides an assessment of the existing housing stock in Memphis and Shelby County and 
provides key objectives that the City and County can act on to address housing challenges. 
The study finds the current housing market in Shelby County is not meeting the needs of large 
sections of the community. More specifically, the housing market does not support 
investment in the production or maintenance of quality housing in many neighborhoods 
throughout the county. The cost of building new, quality housing often surpasses the value 
of existing housing stock in a community, which makes new housing economically infeasible. 
Further, the cost of significant home improvement is often greater than the value of the 
improvement, limiting the ability to maintain and improve existing housing. This leads to a 
cycle of underinvestment, decline, blight, and desertion that threatens entire neighborhoods.  
 
The plan’s main objectives are to improve housing quality, support homeownership, diversify 
housing stock, and increase quality low-income housing through funding, financing, land use 
regulations, land activation, and tax reform. The following proposals would address Housing 
Policy Plan Priority 3 to update land use regulations to permit more options for housing 
production and lower the cost of building new housing. If the City and County changes 
regulations to allow more housing diversity in more areas, it is expected to lead to new 
housing at lower price points for renters and owners. Cost of housing has become a local and 
national concern. This amendment aims to address the recommendation to reform land use 
regulations that will allow for new types of housing that are economically viable by reducing 
development costs and simplifying the entitlement process.  
 
2.5.2, 3.6.1, 3.7.1 and 3.7.2: Permitted Housing Types and Bulk Regulations 
 
This proposal would allow cottages by right in the R-6 district and allow townhouses by right 
in the RU-1 district. These changes will be reflected in the use table, Section 2.5.2 (by changing 
the symbol for these uses in the R-6 and RU-1 districts to the “by-right” symbol, “■”). This 
proposal would also allow stacked townhouses and large homes in the RU-1 district, both by 
conditional use permit only. These changes will be reflected in the use table, Section 2.5.2 
(by changing the symbol for these uses in the R-6 and RU-1 districts to the “conditional use 
permit” symbol “C”).  
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This proposal would also require changes in the R-6 table in Section 3.6.1: 

Housing Types                        Conventional 
(w/ public water & 
decentralized sewer) 

Conventional 
(w/ public water & 
public sewer) 

Side Yard 
(w/ public water & 
public sewer) 

Cottage 
(w/ public water 
& public sewer) R-6 District 

Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 

6,000 
45 

6,000 
45 

6,000 
45 

3,000 
30 min / 45 max 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Side (interior alley/no alley) 
Side (total alley/no alley) 
Side (street) 
Rear   

20  
15 
3.5/5 
7/10 
10 
15 

20  
15 
3.5/5 
7/10 
10 
15 

20  
15 
0 
7/10 
10 
15 

20*  
15 
3.5/5 
7/10 
10 
15 

Height (max ft.) 40 40 40 30 
Curb and Gutter required Yes Yes  Yes  Yes  
     
*Cottages without alley access are limited to corner lots. 

 
This proposal would also require changes to the RU-1 tables in Section 3.7.1 and 3.7.2 to 
include Townhouses, Large Homes and Stacked Townhouses. Table 3.7.2 also has changes to 
the bulk regulations for certain housing types in the RU-1, RU-2, and RU-3 Districts. More 
specifically, minimum lot size has been reduced for to 2,500 sq. ft. for cottages, 6,000 sq. ft. 
for two-family homes, and 8,000 sq. ft. for large homes in each district. Additionally, the lot 
minimum widths and maximum heights have been reduced in each district. RU-1 sees 
cottages now have a maximum height of 25 feet as opposed to the previous 30, and two-
family houses are proposed to have a minimum width of 45 feet, rather than 50. RU-2 and 
RU-3 sees cottages now have a minimum width of 25 feet as opposed to the previous 35, and 
two-family houses are proposed to have a minimum width of 45 feet, rather than 50. Cottages 
in the RU-1, RU-2, and RU-3 districts are proposed to also have reduced side (interior) 
setbacks of 2.5 feet and side (total) setbacks of 5 feet. 

 
3.7.1 Permitted Housing Types 
 
 

Housing Type RU-1 RU-2 RU-3  RU-4 RU-5 
Conventional 
Side Yard House 
Cottage 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

-- 
-- 
-- 

Semi-Attached 
Two-Family 
Townhouse 

 
■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

-- 
-- 
■ 

Large Home 
Stacked Townhouse 
Apartment 

C 
C 
-- 

■ 
■ 
-- 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ = Permitted        -- = not permitted        C = permitted by Conditional Use Permit  
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3.7.2 Building Regulations for Permitted Housing Types 
 

Housing Type Conventional 
Side 
Yard  Cottage 

Semi-
Attached 

Two-
Family 

Town- 
House1 

Large 
Home 

Stacked 
Townhouse

1 
RU-1 District         
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

3,000 
4,000 
3035 

-- 
30 

3,000 
30 
-- 
40 

6,000 
8,000 
45 50 

-- 
40 45 

1,500 
20 
20 
45 

8,000 
50 
-- 
45 

1,500 
20 
20 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
5 
10 
10 
20 

20 
15 
0 
10 
10 
20 

20 
15 
3.5 
7 10 
10 
20 

20 
15 
5 
5 
10 
20 

20 
15 
5 
10 
10 
20 

-- 
-- 

2-20 
5 
10 
10 
20 

20 
15 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
5 
10 
10 
20 

% of Housing Types 
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30% 

 
 
 
 
 

Housing Type Conventional 
Side 
Yard  

 
Cottage 

Semi-
Attached 

Two-
Family 

Town- 
House1 

Large 
Home 

Stacked 
Townhouse1 

RU-2 District         
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

4,000 
2,500 
25 35 

-- 
30 

3,000 
30 
-- 
40 

8,000 
6,000 
45 50 

-- 
40 

1,500 
20 
20 
45 

12,000 
8,000 

50 
-- 
45 

1,500 
20 
20 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Front (min/max)* 
Required building frontage**  
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
-- 
-- 
5 
10 
10 
20 

20 
15 
-- 
-- 
0 
10 
10 
20 

-- 
15 
-- 
-- 

2.5 
5 10 
10 
20 

20 
15 
-- 
-- 
5 
5 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

% of Housing Types  
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30% 
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Housing Type Conventional 
Side 
Yard 

 
Cottage 

Semi-
Attached 

Two-
Family 

Town- 
house1 

Large 
Home 

Stacked 
Townhouse1 Apartment1 

RU-3 District          
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

4,000 
2,500 
25 35 

-- 
30 

3,000 
30 
-- 
40 

8,000 
6,000 
45 50 

-- 
40 

1,300 
18 
18 
45 

10,000 
8,000 

50 
-- 
45 

1,300 
18 
18 
45 

10,000 
50 
-- 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Front (min/max)* 
Required building frontage**  
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
-- 
-- 
5 
10 
10 
20 

20 
15 
-- 
-- 
0 
10 
10 
20 

-- 
15 
-- 
-- 

2.5 
5 10 
10 
20 

20 
15 
-- 
-- 
5 
-- 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
15 

-- 
-- 

2-20 
50% 

5 
10 
10 
15 

% of Housing Types  
More than 10 acres (max) 
 

50% 
 

50% 
 

50% 
 

60% 
 

70% 
 

80% 
 

80% 
 

80% 
 

70% 
 

 
2.7.2D: Accessory Dwelling Units 

 
Currently, the regulations for accessory dwelling units are very restrictive. This proposal 
will alter the current regulations on accessory dwelling units to make them less limiting.  

  
2.7.2D: Accessory dwelling units shall only be permitted as accessory to single-family 
detached dwellings that do not contain multiple dwelling units.  No more than one 
accessory dwelling unit shall be permitted per lot.  Accessory dwelling structures shall be 
subject to administrative site plan review as well as the standards of this Section. 
 

1. The living area of the accessory dwelling unit may not exceed the living 
area of the principal structure.  
a. On residential lots of less than 10 6,000 square feet, no accessory 

dwelling units may be constructed. after March 11, 2014.  No 
existing accessory dwelling units on lots of this size constructed 
prior to March 11, 2014, may be enlarged or expanded in size. 

b. On residential lots of at least 10 6,000 square feet but less than 1.5 
acres, the total floor area of the accessory dwelling unit shall not 
exceed 700 square feet, or 1/3 of the ground gross floor area of the 
principal dwelling structure on the lot, whichever is smaller 
greater. 

c. On residential lots of 1.5 acres or greater, the total floor area of the 
accessory dwelling unit shall not exceed 50% of the ground gross 
floor area of the principal dwelling structure on the lot. 

2. One additional parking space on the same premises shall be required for 
each 500 square feet of an accessory dwelling unit, with a maximum 
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number of three additional parking spaces if the accessory dwelling unit 
reduces the existing parking below what is required by underlying 
zoning.  Said parking spaces shall be located in the side or rear yards or on 
the ground floor of the accessory dwelling structure. 

3. An accessory dwelling shall not be located within the principal structure. 
4. The height of a principal structure may not be exceeded by any accessory 

dwelling, except where required parking is provided on the ground floor 
of the accessory dwelling structure. In no instance shall the height of an 
accessory dwelling structure exceed 1.5 times the height of the principal 
structure or the height limit of the subject zoning district. 

5. The accessory dwelling unit shall be architecturally consistent with the 
principal structure. 

6. No windows besides clerestory windows shall be permitted along any 
portion of the walls of an accessory dwelling unit that is within 10 feet of 
an abutting parcel that is zoned single-family residential. 

 
 

2. Transit Oriented Development Plan Recommendations 
 
The Memphis Innovation Corridor Transit Oriented Development Plan envisions increased 
density around Bus Rapid Transit (BRT) stations, making it possible for surrounding residents 
to access daily needs with less dependency on personal vehicles. In 2014, the Memphis Area 
Transit Authority (MATA) identified the 8-mile route from Downtown to the University of 
Memphis as the first route for BRT and in 2016 BRT was adopted as the preferred high-
capacity transit service and the route identified became known as the Memphis Innovation 
Corridor. A transit vision study in 2017 and 2018 recommended short-term and long-term 
network changes to increase frequency of service.  The corridor was broken into six sub areas 
and existing land use conditions and development opportunities were explored for each sub 
area. The Station Area Concept Plan for each sub area identifies potential future land uses 
and developments based on the station typology, market potential, and planned future 
developments. Zoning along the Memphis Innovation Corridor varies significantly along the 
length of the corridor. While residential and commercial mixed-use zoning districts are the 
most widespread, almost all districts identified in the Unified Development Code are 
represented within a quarter of a mile of the corridor. This creates challenges when 
implementing preferred TOD standards due to the differences in setbacks, height maximums, 
and other building requirements set out in each of the different zoning districts. In order to 
address these challenges, a Transit Overlay District is proposed to address these 
inconsistencies and create a more cohesive corridor. Also proposed are changes to the 
frontage maps in the Medical District and Midtown District for areas that run along the BRT 
route. 
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8.2.2 Medical Overlay District Boundary Map: 

 
 
 

 
(NEW IMAGE) 



Staff Report                                  Nov. 10, 2022 
ZTA 22-1                                  
 

11 
 
 
 

8.2.5B Medical Overlay District Frontage Map: 

   
 

 
(NEW IMAGE) 

  
Note: Frontages have been added 
to Monroe Ave, east of I240. 
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8.2.6 Medical Overlay District Height Map: 

 
 

 
(NEW IMAGE) 
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8.3.6B University District Boundary Map: 
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(NEW IMAGE) 
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8.3.6C University District Frontage Map: 
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(NEW IMAGE) 
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8.3.7 University District Height Map: 
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(NEW IMAGE) 

 
  

  



Staff Report                                  Nov. 10, 2022 
ZTA 22-1                                  
 

19 
 
 
 

8.4.8A Midtown District Boundary Map 
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(NEW IMAGE) 
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(NEW IMAGE) 

  
  

  

SEE UPDATED MAPON PAGE 2 
OF THIS REPORT SHOWING 

SPEEDWAY TERRRACE 
HISTORIC DISTRICT 
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8.4.8B Midtown District Frontage Map:   
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(NEW IMAGE) 

  
Note: Frontages have been added to Monroe 
Ave, Union Ave, and Belvedere Blvd. 
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8.4.9 Height Standards 
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(NEW IMAGE) 
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8.13 Transit Overlay District 
 

Article 1. TRANSIT OVERLAY DISTRICT (-TOD) 

Article 2. Purpose 
The purpose of this Chapter is to provide standards that support transit-oriented 
development in locations of the city where there is existing or planned high frequency 
transit service, such as bus rapid transit (BRT). These areas are intended to be mixed-
use and urban and sustain an accessible shopfront corridor. The district’s emphasis on 
pedestrian-oriented land use will complement the planning goals of high frequency 
transit, enhancing community character and quality of life. This Chapter is intended to 
serve as a guide to assist property owners, developers, architects, builders, business 
owners, public officials, and other interested citizens when considering rehabilitation, 
redevelopment or new construction in transit-oriented development areas. 

Article 3. Boundaries 
Boundaries of the Transit Overlay District(s): 
 

 
(NEW IMAGE) 



Staff Report                                  Nov. 10, 2022 
ZTA 22-1                                  
 

27 
 
 
 

Article 4. Applicability 

Within the Transit Overlay District, the use and sign standards of this Chapter shall apply 
to all land. All other standards shall apply to: 

A. All new building construction. 
B. All building expansion with removal of more than 25% of existing walls facing a public 

street, or a street-facing elevation if the parcel is landlocked; or removal of more than 50% 
of all existing exterior walls. 

C. Any site not subject to this chapter’s non-use standards per the above provisions, but which 
does not conform to its underlying zoning district, shall be governed by Article 10.  

 

Article 5. Administration 
A. Site Plan Approval 

1. The Zoning Administrator is authorized to approve site plans within the 
Transit Overlay District in accordance with Chapter 9.13. 
2. All proposed development, except for single-family detached and single-
family attached housing types, used exclusively for residential purposes on 
individual lots, shall be subject to the administrative site plan review process. 
3.  Any planned development or use requiring a special use permit shall be 

subject to site plan review. 
B. Administrative Deviations 
The Zoning Administrator is authorized to approve administrative deviations in 
accordance with Chapter 9.21. The Zoning Administrator is also authorized to approve 
administrative deviations from any platted front setback, provided that the setbacks 
of this overlay district are maintained. 
C. Special Exceptions 
The Land Use Control Board is authorized to approve special exceptions to any height 
and parking standards found within this Chapter in accordance with Chapter 9.14. 

 

Article 6. Uses 
Uses shall be permitted in accordance with Section 2.5.2, unless modified by this 
Chapter’s use table, which shall apply to all nonresidential zoning districts. 

 
Transit Overlay District Use Table 
Uses Permitted Not 

Permitted 
Special Use 
Approval 

Multifamily (Large Home, Stacked Townhouse, 
Apartment) 

X   

All commercial parking  X  
Restaurants, drive-in or drive-thru   X 
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All other drive-thru uses, non-restaurant   X 
Convenience stores with gas pumps, gas 
station, commercial electric vehicle charging 
station 

 X  

Payday loan, title loan, and flexible loan plan 
establishments 

 X  

Pawnshop  X  
Vehicle parts and accessories   X 
All self-service storage  X  
All vehicle service (including vehicle wash 
establishment) 

 X  

All vehicle repair  X  
All vehicle sales, rental, leasing  X  
All warehouse and distribution  X  

 
 

Article 7. Building Envelope Standards 
The Urban frontage standards of Section 3.10.3 shall supersede the building envelope 
standards of all nonresidential zoning districts. Where that section and this overlay 
district conflict, the overlay district shall govern. Any underlying standards not 
otherwise addressed shall remain enforceable. 

 

Article 8. General Development Standards 
A. Applicability 
The following general development standards shall supplement underlying standards 
in all nonresidential districts within the Transit Overlay District. 

1. Fences and walls shall not be constructed in any clear sight triangle. 
 

B. Parking 
1. A development must provide a minimum of 75% and a maximum of 110% of 
the number of parking spaces that would be required by Sub-Section 4.5.3B, 
taking into account any available parking reduction allowances per Sub-Section 
4.5.3E. 

 
C. Signage 

1. Signs should incorporate high quality materials (such as neon, hand painting, 
some metals, or well-crafted wood), exterior lighting, unique shapes, and 
outstanding graphic composition. Signs should be scaled to fit their context, 
complement the principal structure, and not obstruct architectural details. 
2. Plastic signage shall be prohibited. 
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3. Text on signs shall be limited to the name of the establishment only. 
4. Pole signs and similar sign types shall be prohibited. 
5. Where Chapter 4.9 and this overlay district conflict, the overlay district shall 
govern. Any underlying standards not otherwise addressed shall remain 
enforceable. 

 
D. Multi-modal Connectivity 
Development shall foster a walkable and bicycle-friendly environment that is designed 
to be safe, comfortable, and functional. 

1. Pedestrian Connectivity 
A. Robust pedestrian facilities shall be provided in accordance with Sub-
Section 4.5.5M. Developers shall be encouraged to utilize unique pavers 
or other such like materials, where appropriate to demarcate 
pedestrian facilities. 
B. Any development that has a property line within 300 feet of the edge 
of an existing or proposed transit station or shelter shall repair and/or 
replace sidewalk – whether or not adjacent to the subject property – as 
needed to provide a path between the development and the station or 
shelter that conforms with local and federal sidewalk standards. 
C. Pedestrian-scale lighting shall be provided along pedestrian facilities, 
where appropriate. The Zoning Administrator may require a lighting 
plan during site plan review. 

2. Bicycle Parking 
A. Bicycle parking shall be provided in accordance with Sub-Section 
4.5.3C, except as modified below.   

1. Multifamily residential uses within nonresidential zoning 
districts shall provide a minimum of 1 bicycle parking space per 4 
dwelling units. All fractions shall round up to the next whole 
number. 
2. Between 70% and 80% of the minimum number of bicycle 
parking spaces for multifamily residential and office uses shall 
be designated as “limited-access bicycle parking.” Up to 20% of 
the minimum number of bicycle parking spaces for other uses 
may be provided as limited-access parking. Limited-access 
bicycle parking shall meet the following standards. 

a. Limited-access bicycle parking may be provided in the 
following locations: within the building, co-located with 
off-street automobile parking (such as within a parking 
garage), or elsewhere subject to administrative approval. 
b. Limited-access bicycle parking shall be limited-access, 
well-lit, and protected from the elements. 
c. An unobstructed path shall be maintained between the 
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building entrance and any indoor, limited-access bicycle 
parking. 
d. Limited-access bicycle parking within a parking lot or 
parking garage shall be protected from vehicular damage 
by physical barriers, such as a curb or bollards. 

3. Bicycle parking that is not designated as “limited access 
bicycle parking” shall be considered “general access bicycle 
parking.” Such parking shall be publicly accessible, and within a 
well-lit and highly trafficked location. Such parking shall be 
clearly visible from the principal building entrance, or else 
signage shall be posted that indicates its location. Special 
consideration shall be given to sidewalk accessibility standards 
when placing bicycle parking within the right-of-way. 

 
E. Streetscape Standards 
Underlying streetscaping standards shall apply, with the exception that the minimum 

sidewalk width shall be 6 feet. 
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Article 9. Height Standards 

 
(NEW IMAGE) 

 
3. 1.9D: Language change 

 
The following plans shall may be considered in any decisions under this 
development code. 

 
4. 2.2.3C, 2.3.4 and 2.3.6: Mixed Use Districts 

 
This proposal would add the Mixed Use (MU) district as Sub-Section 2.2.3C and would 
reconfigure the list to push Commercial Mixed Use (CMU-) districts from Sub-Section 2.2.3C 
to become Sub-Section 2.2.3D. This proposal would also add the Mixed Use (MU) district to 
the list of Mixed Use Districts in Section 2.3.4 and Non-Residential Districts in Section 2.3.6. 
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2.2.3C: 
 

C. Mixed Use (MU) 
The MU District is intended to accommodate physically integrated uses. Permitted 
land use types include commercial, townhouses, apartments, and institutions. The 
ideal model consists of building(s) with retail or restaurant uses on the ground 
floor and office and/or residential uses on the upper floors.  

C. D. Commercial Mixed Use (CMU-) 
 
5. 2.3.2: Single-Family Districts 

 
Currently, the Residential Urban – 1 (RU-1) district is not included in the single-family district 
grouping, even though its permitted residential uses are all single-family. This proposal would 
create Sub-Section 2.3.2H: ‘Residential Urban – 1’ to provide additional protections in this 
zoning district in certain situations. 
 

6. 2.4.2: Zoning Map  
 

Currently, the divestiture of a parcel of land is not covered under Section 2.4. This proposal 
would add deannexed land as Sub-Section 2.4.2B and would mirror the foregoing current 
Section 2.4.2 “Omitted Land” (proposed Sub-Section 2.4.2A) which requires such land to be 
zoned as Conservation Agriculture (CA) District. 
 

2.4.2: Omitted Land 
 A.  It is the intent of this development code that the entire area of the City of 
Memphis and Shelby County, except any incorporated territory outside the Memphis 
City limits, including all land and water areas, rivers, streets, alleys, railroads and other 
rights of way, be included in the districts established by this development code. Any 
area not shown on the Zoning Map as being included in any such district shall be 
classified in the CA District. 

 
 B.  It is the intent of this development code that any deannexed land from the 

municipalities of Arlington, Bartlett, Collierville, Lakeland, or Millington or any State 
or Federal property divestiture outside of an incorporated municipality of Shelby 
County be classified as Conservation Agriculture (CA) district by default unless an 
application has been made and approved by the appropriate governing body of a 
higher classification prior to such deannexation. 
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7. 2.6.3J(2)(d)(iii): Convenience Stores with Gas Pumps, missing reference: 
 
 Canopies built pursuant to Sub-Item 2.6.3J(2)(d)(ii) may contain signage. 

 
 

8. 2.6.3J(2)(d)(i) and 7.2.5B(2): Misspelling of complementary 
 

2.6.3J(2)(d)(i):   Establishments permitted by right 
The canopy shall be either 1) architecturally and structurally 
integrated and architecturally compatible or 2) 
architecturally compatible with the design of the principal 
building by exhibiting one or more of the following features, 
which shall be complimentary complementary to the 
principal building: roof pitch, architectural detailing, 
materials, and color scheme. Support columns for a fuel 
canopy shall be sheathed in the same masonry used on the 
principal building. Canopies built under this Sub-Item shall 
contain no signage. Examples of architecturally integrated 
and compatible fuel canopies are provided in Sub-Item (iv) 
below.   

 
  7.2.5B(2):  Land Use Objectives 

To include a variety of land uses that are compatible with 
the existing buildings and complimentary complementary 
to the unique architectural characteristics of the Loft 
Residential Area. 

 
9. 2.6.3Q(1) and 9.2.2: Outdated Terminology 

 
This proposal would update the use of outdated terminology of “Director of Planning” to 
the current title of “Zoning Administrator” and from “Office of Planning and Development 
(OPD)” to “Division of Planning and Development (DPD)”. 

 
2.6.3Q(1):  Due to the positive community relationships that are 

attributable to neighborhood-based farmers markets as 
evidenced in Memphis, Shelby County and throughout the 
nation, and due to the general decline in civic involvement 
that has occurred specifically in Memphis and Shelby 
County over the course of time, farmers markets shall be 
permitted by right in certain zoning districts as delineated 
in the Use Table, Section 2.5.2, if operated by a 
neighborhood-based, not-for-profit, entity such as a civic 
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organization, neighborhood or homeowners association, 
Community Development Corporation or similar 
organization as determined by the Director of Planning 
Zoning Administrator.  Any farmers market that does not 
adhere to the provisions of this Sub-Section shall require a 
Special Use Permit. 

  
9.2.2: The second footnote in Section 9.2.2 refers to the outdated 

acronym for the Office of Planning and Development, OPD. 
This proposal would change this to refer to the current 
acronym for the updated division title, Division of Planning 
and Development or “DPD”. 

 
 
10. 2.6.3S: Inconsistency 

 
Currently, smoke shop locational standards apply only to schools and parks, per this Sub-
Section. Elsewhere in the code, locational standards are more stringent, extending to 
places of worship and day care facilities also. This proposal would have the more stringent 
locational standard applied to smoke shops to be consistent with the rest of the code. 
 

2.6.3S:   Smoke shops not covered by an exception below shall be 
located no closer than 1320 feet from any school, place of 
worship, day care facility or park, as measured from the 
parcel that contains the smoke shop and the parcel that 
contains the school, place of worship, day care facility or 
park. 

 
 

11. 2.6.3U: Truck Stop and Tractor-Trailer 
 

This proposal would help to clarify the definitions of Truck Stop and Tractor-Trailor by 
referencing the applicable definitions section of the UDC. 
 

2.6.3U: Fuel canopies at truck stops and fueling centers for 
tractor-trailers shall adhere to the setback regulations for 
fuel canopies at convenience stores with gas pumps. See 
Item 2.6.3J(2)(a). See Section 12.3.1 for the definitions of 
Truck Stop and Tractor-Trailer. 

 
12. 2.6.4D(3), 4.5.5D(2)(b), 5.5.5B(3), 6.5.1F, 7.2.9D(5), 8.4.4E(4), 8.6.2A(3), 8.12.7F, 9.6.9G, 
9.6.12E(3)(b), 9.6.12C(3), 9.12.4B(1), 9.13.5F, 9.13.7B(1), and 9.24.6G:  Misspelling of “ensure” 
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2.6.4D(3) Prior to the commencement of landfill operations, the applicant 

for the special use permit shall submit to the building official a 
primary reclamation performance bond in the amount of $3,500 
per acre for each acre to be excavated, less the amount of bond 
held by the state, increasing $100 per acre per year from the date 
of adoption of this Article, for landfill operations to insure ensure 
that the land shall be restored, regraded and resloped as provided 
in this section when such operations cease. Said bond shall not be 
released until the work it secures is completed or a substitute 
serial bond is received by the appropriate government official 
which shall secure all remaining work under the original bond and 
all bonds submitted pursuant to this section and shall so state. 
Such primary reclamation performance bond may be on a 
serialized basis in five year increments. Such primary reclamation 
performance bond shall be released after primary reclamation 
activities are complete and the condition, grade and drainage of 
the land are approved in writing by the Building Official and City 
or County Engineer provided, however, that a proportionate 
release of not to exceed 60% of said primary reclamation bond 
may be authorized by the Building Official and City or County 
Engineer for phased or partial reclamation. 

4.5.5.D(2)(b). If seeking preservation credits for an existing tree located in an 
interior island, terminal island, or perimeter island then such island 
must provide a nonpaved area no nearer than three feet inside the 
tree dripline but no less than ten feet from the centerline of the 
tree or a distance of nine times the diameter of the trunk (DBH) in 
feet, whichever is less, or as may be required to insure ensure the 
survival of the preserved tree, subject to the approval of the Zoning 
Administrator. 

5.5.5B(3) If a security has been provided to insure ensure performance of the 
improvements specified under the contract and the security is 
inadequate to cover the cost of said uncompleted improvements 
at the time the extension is sought, the applicant shall provide 
additional security to cover current cost projections as made by the 
City or County. 

6.5.1F Prior to the commencement of sand, gravel or other extraction 
operations, the applicant for the special use permit shall submit to 
the Building Official a performance bond in the amount of $3,500 
per acre, increasing $100 per acre per year from the date of 
adoption of this Article, for each acre proposed to be used for sand, 
gravel or other extraction operations to insure ensure that the land 
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shall be restored, re-graded and re-sloped as provided in this 
Chapter when such mining or extraction operations cease. Such 
performance bond shall be released after reclamation activities are 
complete and the condition, grade, and drainage of the land are 
approved in writing by the Building Official and City or County 
Engineer provided, however, that a proportionate release of such 
bond may be authorized by the Building Official and City or County 
Engineer for phased or partial reclamation. 

7.2.9D(5) 5The Division of Planning and Development and Land Use Control 
Board may impose conditions to minimize adverse effects on the 
neighborhood or on public facilities, and to insure ensure 
compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of the SCBID. 

8.4.4E(4) The approving entity may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
Chapter. 

8.6.2A(3) To insure ensure compatibility and to create an aesthetic 
atmosphere within a Historic Overlay District; 

8.12.7F The governing body may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

9.6.9G The governing bodies may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

9.6.12E(3)(b) The Zoning Administrator may include conditions to insure ensure 
compatibility of the proposed modification with surrounding 
properties, uses, and the purpose and intent of this development 
code. 

9.6.12C(3) The Zoning Administrator may include conditions to insure ensure 
compatibility of the proposed modification with surrounding 
properties, uses, and the purpose and intent of this development 
code. 

9.12.4B(1) 1The proposed development shall be reviewed to insure ensure 
compliance with the requirements of the development code 
including any dedications or improvements required under Article 
5. 
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9.13.5F The approving entity may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of the 
district. 

9.13.7B(1) The proposed development shall be reviewed to insure ensure 
compliance with the requirements of the development code 
including any dedications or improvements required under Article 
5. 

9.24.6G The Board of Adjustment may impose conditions to minimize 
adverse effects on the neighborhood or on public facilities, and to 
insure ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

 
13. 2.7.2B: Height restrictions on accessory structures in the CA district and formatting 

inconsistency. 
 

This proposal will reduce the height restrictions on accessory structures in the CA district. 
In this Sub-Section, there is no Paragraph 2.7.2B(1), although there are paragraphs (2) and 
(3). The problem with this is that 2.7.2B(3) refers to the nonexistent paragraph (1). 
Therefore, this proposal will also update the numbering of paragraphs (2) and (3), so that 
(2) becomes (1), and (3) becomes (2). This proposal will also delete the phrase ‘not 
including any exceptions articulated in Paragraph 2.7.2B(1)’ from the latter paragraph, as 
its intent is unknown, and the standard is already clear. 

 
2. 1.  In Relation to the Principal Structure.  Except as provided in 

Sub-Sections 2.6.2H,   2.6.2I, 3.2.6A and Section 2.7.9, the height of 
an accessory structure shall not exceed the height of the principal 
structure, except for in the CA district, where the accessory 
structure shall not exceed 1.5 times the height of the principal 
structure. 

 
3. 2. Height and Setback.  Accessory structures shall be at least five feet 

from the side and rear property lines. Any portion of an accessory structure 
over 20 feet in height shall be located at least 20 feet from all side and rear 
property lines that do not abut an alley. For the purpose of this paragraph, 
height shall be measured from the highest point of the accessory structure, 
not including any exceptions articulated in Paragraph 2.7.2B(1).  
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14. 2.9.2A: Household Living 
 
This proposal changed the language of the first footnote to make it less restrictive. 
 

Principal Uses Accessory Uses 
Single-Family Detached  
   Conventional 
   Side Yard House 
   Cottage 
Single-Family Attached 
   Semi-attached  
   Two-Family 
   Townhouse 
Multifamily  
   Large Home 
   Stacked Townhouse 
   Apartment  
Upper-Story Residential 
Live/Work  
Manufactured, Modular Home 
Mobile Home 
Manufactured Home Park 

Accessory dwelling unit (see Sub-Section 2.7.2D)* 
Apiary (see Section 2.7.12) 
Chickens (see Section 2.7.11)* 
Dish antenna under one meter  
Gardening 
Home occupation (see Section 2.7.4) 
Private community center** 
Detached garage, barbecue pit, carport, tool or 

garden shed, storage unit, swimming pool, 
outdoor kitchen, pool house 

Off-street parking  
On premise residential leasing office 
Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 
Leasing/Management Office 

*These are only permitted as accessory structures to single-family detached and attached uses dwelling units. 
** These may be included in common areas of subdivisions, not as accessory structures on single-family lots. 

 
 
 

 
15. 2.9.4F: Commercial Parking 

  
This proposal would add “parking garage” to the list of types of “commercial parking” and 
clarify that tractor-trailer parking is not included as a type of “commercial parking”. 
 

2.9.4F: Facilities that provide parking not accessory to a principal use, for which a 
fee may or may not be charged (tractor-trailer parking not included). 

 
Principal Uses Accessory Uses 
Mixed parking lot (partially accessory to a principal 

use, partly to rent for others), short- and long-term 
fee parking facility (truck and motor freight 
trailer parking not included) 

Park-and-ride facility 
Motor vehicle parking lot  
Surface parking lot 
Parking garage 

Structure intended to shield parking attendants from the 
weather 

Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 
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16. 2.9.4H: Retail Sales and Service 
 
This proposal would add “truck stop” to the list of principal uses of “Retail Sales and Service”. 

Principal Uses Accessory Uses 
Sales-Oriented  
Store selling, leasing or renting consumer, home, and 

business goods including but not limited to alcoholic 
beverages, ammunition, antiques, appliances, art, art 
supplies, baked goods, bicycles, books, building 
supplies, cameras, carpet and floor coverings, crafts, 
clothing, computers, computer supplies, convenience 
goods, dry goods, electronic equipment, fabric, firearms, 
flowers, furniture, garden supplies, gifts or novelties, 
groceries, hardware, home improvement, household 
products, jewelry, medical supplies, music, musical 
instruments, pets, pet supplies, pharmaceuticals, photo 
finishing, picture frames, plants, postal substation, printed 
materials, produce, souvenirs, sporting goods, stationery, 
tobacco, used or secondhand goods, videos, and related 
products 

Art or photo studio, gallery 
Convenience store with gas pumps, gas station, electronic 

vehicle service station 
Convenience store without gas pumps 
Consignment store 
Greenhouse or nursery, commercial, garden center  
Pawnshop 
Payday loans, title loan establishments 
Photo finishing pickup station, photo finishing by computer 

and retail sales 
Retail Sales Outdoor (vendor), Flea Market, Farmers 

Market, Farm Stand, Open Air Market, Vehicle parts and 
accessories, Wholesale club 

Service-Oriented 
Animal grooming, animal hospital, veterinary clinic, pet 

clinic, animal boarding, animal shelter, kennel, doggy day 
care 

Dance, martial arts, music studio or classroom, personal 
trainer or gym  

Catering establishment, small-scale 
Cleaning establishment, dry-cleaning or laundry drop-off 

facility, laundromat, cleaning, pickup station, coin 
operated pickup station 

Hair, nail, tanning, massage therapy and personal care 
service, barber or beauty shop  

Quick-sign service, printing and publishing 
Post office, Taxidermist 
Tattoo shop, palmist, psychic, medium 
Truck stop, Tractor-trailers (fueling of) 
Wedding chapel 
 
Repair-Oriented 
Appliance, bicycle, canvas product , clock, computer, 

jewelry, musical instrument, office equipment, radio, 

Artisan manufacturing 
Associated office 
Automatic one bay car wash facility  
Drive-thru facility  
Food preparation or dining area 
Gardening 
Off-street parking 
On-site day care where children are cared for while 

parents or guardians are occupied on the premises 
Repackaging of goods for on-site sale 
Storage of goods 
Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 
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17. 3.2.9E(4)(b): Grammatical error 

 
Covered, unenclosed porches attached to the principal structure may 
encroach a maximum of eight feet into a required front, rear and side 
setbacks, provided a five-foot separation is maintained between the porch 
and property line. 

 
18. 3.9.1C: Garage and Carport Placement 

 
This proposal would clarify when a street facing garage and carport would be allowed through 
specific language of “when allowed per Section 3.9.2” as opposed to “when provided”. 
 

3.9.1C: Street-facing garages and carports, when provided allowed per Section 
3.9.2 must be positioned as set forth below, however, carports may not be 
permitted in the carriage court form.  

 
19. 3.9.2: Contextual Infill Standards & 8.10.5 Special Development Standards 
 

This proposal will simplify the contextual infill standards to include all residential site less 
than two-acres in size and in the area identified on the map. This proposal will also update 
the setback requirements for corner lots and lots “where the calculation of a range of 
setbacks is not practicable”, as well as updating the requirements for street-facing 
garages to be only allowed if an alley is not present and more than, rather than “at least”, 
half of the structures on the same block face have street facing garages or carports. 
 
3.9.2B: 1. The contextual infill development standards shall be used on any 

residential site less than two acres and within the area identified on the 
map below that meets the following conditions: 

a. For sites within an existing subdivision or planned 
development, no front setbacks are indicated on the plat or plan, 
b. The site is less than two acres in size, 
c. The site is within the area identified on the map below; and 
d. The site is abutted on two or more sides by parcels containing 
existing single-family detached or single-family attached 
dwellings that were built on lots platted or established by deed 
before 1950 in a residential zoning district. For the purpose of this 
Item, the term “abut” shall include parcels directly across any 
street from the site. 

 

shoe, television or watch repair, tailor, milliner, 
upholsterer, locksmith  
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3.9.2E: Structures shall be located within the range of front setbacks on the street. 
This range of setbacks is measured on the basis of the four lots surrounding 
the project site (the two closest lots in either direction along the street). 
The new structure shall be located within the range of setbacks (no closer 
than the narrowest setback, no further than the deepest setback). Where 
a setback in these four lots is significantly out of the range of setbacks 
along the street, it may be eliminated from the range. Instances where the 
subject lot(s) is on or within two lots of a corner, the setback shall align 
with the nearest adjacent lot(s). Where the calculation of a range of 
setbacks is not practicable, such as instances where there are no adjacent 
lots with existing structures the subject lot(s) is on or within two lots of 
a corner, the structure shall be located a minimum of 20 feet from the 
front property line. 

 
3.9.2H: Street-facing garages and carports may be allowed if an alley is not present 

and at least more than half of the structures on the same block face 
feature street-facing garages or carports. In these instances, the garage or 
carport placement must meet the standards of Section 3.9.1. In all other 
instances, street-facing garages and carports are only permitted if they are 
located at least 100 feet from the right-of-way and at least 50 feet behind 
the front façade of the structure. 

 
20.  4.4.7A: Clear Sight Triangle 

 
The three tables in Sub-Section 4.4.7A do not address streets with speed limits over 40 miles-
per-hour. This proposal will change the tables to address these streets, as well as changing 
the “unposted” value to be the same as “20-25 MPH” instead of the current “30 MPH”. 
 

 
ONE APPROACHING TRAFFIC LANE ON THROUGH STREET 

Type of Sign Controlling 
Intersection  

Posted Speed  
of Through Street Length of Side in Feet 

  Sides 
  A – B A – C D – E D – F 

Minor Street Controlled by Stop Sign 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

14’ 
14’ 
14’ 
14’ 

105’ 
130’ 
160’ 
180’ 

Minor Street Controlled by Yield Sign 
Unposted or 20-25 MPH 

30 MPH 
35 MPH 

40+ MPH 

24’ 
24’ 
24’ 
24’ 

190’ 
230’ 
280’ 
320’ 

24’ 
24’ 
24’ 
24’ 

140’ 
170’ 
205’ 
240’ 
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TWO APPROACHING TRAFFIC LANES ON THROUGH STREET 
Type of Sign Controlling 
Intersection  

Posted Speed  
of Through Street Length of Side In Feet 

  Sides 
  A – B A – C D – E D – F 

Minor Street Controlled by Stop Sign 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

14’ 
14’ 
14’ 
14’ 

75’ 
90’ 

110’ 
125’ 

Minor Street Controlled by Yield Sign 
Unposted or 20-25 MPH 

30 MPH 
35 MPH 

40+ MPH 

24’ 
24’ 
24’ 
24’ 

190’ 
230’ 
280’ 
320’ 

24’ 
24’ 
24’ 
24’ 

105’ 
130’ 
130’ 
180’ 

 

Intersecting Streets 
Posted Speed  

of Through Street Length of Side In Feet 
  Sides 
  A – B and D – E A – C and D – F 

Street 1 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

Street 2 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’’ 

175’ 
200’ 
250’ 
275’ 

 
 
21. 4.5.2C(2)(e)(5): Incorrect placement of provision 

 
Currently, the placement of provision seems incorrect. This sub-item does not fit within its 
item, which concerns requirements of off-site parking. This proposal would convert Sub-
Item 4.5.2C(2)(e)(5) into Item 4.5.2C(2)(f).  
 

4.5.2C(2)(f): 5. f. For Townhouse and Stacked Townhouse housing types, 
street-facing garages and carports are not permitted (see 
Section 3.9.1 for specific parking placement requirements). 

 
22. 4.5.3C(1) and 4.5.3C(2): Bicycle parking  

 
This proposal would update bicycle parking regulations to include the Mixed-Use (MU) zoning 
district. 
 

1. All nonresidential developments with required minimum parking spaces 
pursuant to Sub-Section 4.5.3B in the RW, OG, MU, CMU-1, CMU-2, CMU-
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3, EMP and WD districts must provide a minimum of four bicycle parking 
spaces. 

2. Nonresidential development in the RW, OG, MU, CMU-1, CMU-2, CMU-3, 
EMP and WD districts providing more than 20 but less than 100 vehicle 
parking spaces are required to provide six bicycle parking spaces. An 
additional bicycle space must be provided for each additional 15 vehicle 
parking spaces, or fraction thereof. A maximum of 24 bicycle parking 
spaces is required.  Bicycle parking facilities must be located within 200 
feet of at least one functioning building entrance, except for shared 
parking facilities, which may be located anywhere on the same site as the 
uses sharing the facilities, provided it lies within 200 feet of any entrance. 

 
23. 4.5.4B(3) and 4.5.3C(2): incorrect order of words, should read: 

 
Required off-street parking spaces may be permitted by the Zoning Administrator on a 
separate site from the site on which the principal use is located if the off-site parking complies 
with the all of the following standards: 
 

24. 4.5.5D(3)(b): Inconsistency between Items 
 

Currently Item 4.5.5D(3)(b) conflicts with Item 4.5.5D(3)(a) in term of minimum width, inside 
curb, minimum caliper and maximum spacing. This proposal would remove the inconsistency 
from Item 4.5.5D(3)(b) by removing everything from this provision that follows “… per Tree 
C…” and rely on the standards set forth in Item 4.5.5D(3)(a). 

 
b. Unless otherwise approved by the Zoning Administrator, each island must 

contain a minimum of 450 square feet per Tree A; 300 square feet per Tree 
B; or 150 square feet per Tree C with a minimum width of eight feet inside 
the curb and include a minimum of one tree with a minimum caliper of 
2½ inches. Planting islands must be evenly distributed throughout the 
parking area, with no parking space located more than 120 feet from a 
planting island. 

 
 

25. 4.6.5C(1): Buffer Planting Specifications 
 
This proposal would rectify the requirements of Buffer Class III Type C. As more trees, shrubs 
and width is required in the Type C Buffer, it should require a less intense fence than in Type 
B. This proposal would change the current “sight proof fence” to “chain link fence”. 
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 Type A Type B Type C 
Class I Width: 7 feet 

Evergreen Trees: 2  
Shrubs: 0 
Barrier: Sight proof 
fence 6’ to 9’ high 

Width: 10 feet 
Evergreen Trees: 2   
Shrubs: 24 
Barrier: Chain link fence 
6’ to 9’ high  

Width: 15 feet 
Evergreen Trees: 4  
Shrubs: 30 
Barrier: No wall or fence 

Class II Width: 7 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Masonry wall 
6’ to 9’ high 

Width: 10 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Sight proof fence 
6’ to 9’ high 

Width: 15 feet 
Evergreen Trees: 6  
Shrubs: 24 
Barrier: Chain link fence 6’ 
to 9’ high 

Class 
III 

Width: 7 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Masonry wall 
6’ to 9’ high 

Width: 10 feet 
Evergreen Trees:  4   
Shrubs: 0  
Barrier:  Sight proof 
fence 6’ to 9’ high 

Width: 15 feet 
Evergreen Trees: 7  
Shrubs: 24 
Barrier: Chain link fence 6’ 
to 9’ high Sight proof 
fence 6’ to 9’ high 

 
 

26. 4.9.3B(5), 4.9.3B(6) and 4.9.11D: Sign Violations 
 
Previously, it has been an issue for Zoning Inspectors to cite a business owner for failing to pay 
their annual sign renewal fee since the sign renewal fee is included in the building code and 
therefore requires a Building Inspector to cite the business. This proposal would add a reference 
to Appendix A, Section 8(b) of the building code that requires an annual sign renewal fee to these 
sections of the UDC so failure to pay the annual fee would in fact also be a zoning code violation.  

 
4.9.3B(5): New Section: 

 
Except for the signs listed in Sub-Sections 4.9.2 B, C, and D, all signs shall 
be required to obtain a license on an annual basis subject to annual re-
inspection as required by Sub-Section 4.9.15G and associated fees 
required by the City and County Building Code. 

 
 
 

4.9.3B(6): New Section: 
 

The Zoning Administrator shall not be required to issue an annual license 
for any sign unless such sign complies with the provisions of this Chapter, 
and all other applicable ordinances and regulations of the city and 
county. 
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4.9.11D:  
 

D. To fail to remove any sign that is installed, created, erected, or maintained 
in violation of this chapter, or for which the sign permit or annual license 
has lapsed;  

 
4.9.15F(1)(e): New Sub-Item 

 
d.  Any period of such discontinuance caused by government actions, strikes 

or acts of God, without any contributing fault by the nonconforming user, 
shall not be considered in calculating the length of discontinuance for the 
purposes of this Paragraph. 
 

e.  If a nonconforming sign fails to obtain an annual license as required by 
Sub-Section 4.9.3 B within any calendar year, the nonconforming sign 
must be removed. This restriction is not intended to prevent the future 
erection of other signs that conform fully with the provisions of this 
ordinance. 

 
 

27. 4.9.7D(2)(a): Clarification between Mixed Use (MU)and Commercial Mixed Use (CMU-) 
districts 

 
This provision is intended to apply to the Commercial Mixed Use districts, per Chapter 2.1, 
not the Mixed Use (MU) zoning district. The proposal is to change the statement to the 
following: 

 
The maximum gross surface area of attached signs in the Commercial 
Mixed Use Districts (Excluding OG and RW) and Industrial Districts are is 
not regulated. 

 
 

28. 4.10.3C: Misspelling 
  

C. The location and arrangement of the structures, parking and loading areas, 
walks, lighting and other service facilities shall be compatible with the 
surrounding land uses, and any part of the proposed development not 
used for such facilities facilitties shall be landscaped or otherwise 
improved except where natural features are such as to justify 
preservation.  
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29. 5.2.17B(2): Correction to cross-reference 
 

Private streets shall be reserved for use by owners and residents served by 
such private streets and all governmental entities providing services and 
regulatory enforcement, as well as private service entities. Access to 
subdivisions containing private streets may be controlled by 24-hour 
security guard or a self-activated gate at the entrance. The gate shall be of 
a model approved by the appropriate fire department. The location of the 
gate shall meet the requirements outlined in section 4.4.8 4.5.6. 

 
30. 7.1F(1) and 7.1G(1): Special Purpose Districts 

 
7.1F(1) The provisions of this Article shall apply to the following development, 

including single-family and two-family housing types: 
7.1G(1) All development, except for single-family detached and single-family 

attached housing types, used exclusively for residential purposes on 
individual lots, that meets the applicability of Sub-Section 7.1F shall be 
processed through the Special District Administrative Site Plan Review 
provisions as established in Chapter 9.13. 

 
31. 8.2.3A and 8.3.4A: Medical and University Overlay Districts 

Authority 
1. The Zoning Administrator is authorized to approve site plans within the Medical 

Overlay District in accordance with Chapter 9.13. 
2.  All proposed development, except for single-family detached and single-family 

attached housing types, used exclusively for residential purposes on individual 
lots, shall be subject to the administrative site plan review process. 

 
 

32.  8.4.4D(3), 8.4.6B(1), 8.4.6B(2), 8.4.6B(5): Outdated Terminology 
 
This proposal would update the use of outdated terminology of “Director of Planning” to the 
current title of “Zoning Administrator” and from “Office of Planning and Development (OPD)” 
to “Division of Planning and Development (DPD)”. 

  
8.4.4D(3) The Division of Planning and Development or any affected property owner 

within the notification area appearing at the Land Use Control Board public 
hearing or who submitted written comments to the Board may appeal the 
decision of the Board to the City Council. Such appeal shall be in writing 
comments to the Director of Planning Zoning Administrator and 
submitted within ten working days of the Board’s action. 
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8.4.6B(1) An owner or other person who has a contractual interest in the property 

may file an application with the Office Division of Planning and 
Development. A site plan shall be submitted and reviewed in accordance 
with Section 8.4.4 above. 

 
8.4.6B(2) The Office Division of Planning and Development shall forward the site 

plan and a request for special exception to the Land Use Control Board. 
 
8.4.6B(5) The Office Division of Planning and Development or any individual 

appearing at the Land Use Control Board public hearing or who submitted 
written comments to the Board may appeal the decision of the Board to 
the City Council. Such appeal shall be in writing to the Director of Planning 
Zoning Administrator and submitted within 10 working days of the Board’s 
decision. The City Council shall, after the public hearing, approve the 
appeal, approve the appeal with conditions, or deny the appeal. 

  
33. 8.12.9C(3): Grammar 

 
This proposal added a space between “of” and “the”, as well as correcting the spelling of 
“ensure” as below: 
 

3.  The Zoning Administrator in consultation with the Wellhead Administrator 
may include conditions to insure ensure compatibility of the proposed 
modification with surrounding properties, uses, and the purpose and 
intent of this development code. 

 
34. 9.3.2A(1): Neighborhood Meeting Requirement 
 

A. At least ten days, but not more than 120 days, prior to a hearing before 
the Land Use Control Board, the applicant shall host and/or attend a 
neighborhood meeting with representatives from neighborhoods adjacent 
to the development site which the hearing involves: 
1.  Zoning changes not in compliance with any plans to be considered (see 
Chapter 1.9); 

 
35. 9.3.3B, 9.12.3, 9.12.3C and 9.12.3E: Administrative Site Plan Review 

 
Now that Land Use and Development Services reviews Administrative Site Plan Reviews 
(ASPR), these sections regarding ASPRs need to change the person to whom these site plans 
are filed from the “Building Official” to the “Zoning Administrator”. Paragraph 9.12.3A(3) 
should state that action should be taken on administrative site plans within ten days upon 
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submittal of all required documents. Finally, Paragraph 9.12.3C(2) contains a misspelling of 
the word “ensure”. 

 

9.3.3B: 
 
 

 
Zoning 

Administrator  
Building 
Official 

Text Amendment  ■  
Zoning Change  ■  
Comprehensive Rezoning ■  
Special Uses and Planned Developments:    
    Special Uses & Special Use Amendments   ■  
    Special Use Minor Modifications  ■  
    Special Use Major Modifications ■  
    P. D. Outline Plan & Amendments  ■  
    P. D. Minor Modifications ■  
    P. D. Major Modifications ■  
    P. D. Final Plan  ■  
    P. D. Public Contract ■  
Subdivision:   
     Minor Preliminary Plan  ■  
     Major Preliminary Plan  ■  
     Resubdivision ■  
     Final Plat  ■  
     Public Contract ■  
Right-of-Way Vacation ■  
Right-of-Way Dedication  ■  
Street Name Change  ■  
Plat of Record Revocation ■  
Administrative Site Plan Review ■  ■ 
Special District Administrative Review ■  
Special Exception Review ■  
Temporary Use Review    ■ 
Tree Removal   ■  
Sign Permit  ■  
Certificate of Occupancy   ■ 
Historic District Designation  ■  
Certificate of Appropriateness  ■  
Demolition by Neglect ■  
Written Interpretations  ■  
Administrative Deviation  ■  
Variance and Conditional Use Permit ■  
Appeal of Administrative Decision ■  
Change in Nonconforming Use Permit ■  

 
9.12.3A: 
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1. An application for an administrative site plan shall be submitted in 
accordance with Section 9.3.3, Application Requirements. 

2. The Building Official Zoning Administrator has established specific 
submittal requirements for an administrative site plan application (see 
Application for requirements). 

3. The Building Official Zoning Administrator shall approve, approve subject 
to conditions, or disapprove administrative site plans within ten working 
days of their receipt upon submittal of all required documents, except for 
those site plans that require City or County Engineering or Technical 
Review Committee review.  The Building Official shall provide written 
notice of his decision to the applicant within two working days of the date 
of his decision. 

 
9.12.3C: 

1. The Building Official Zoning Administrator or designee shall review all 
administrative site plans for compliance with all applicable requirements 
of this development code including but not limited to Article 3 and Article 
4.  

2. The approving entity may recommend improvements to the site plan to 
impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure ensure compatibility of the proposed 
development with surrounding properties, uses, and the purpose and 
intent of this development code. 

 
9.12.3E:  If the Building Official Zoning Administrator does not approve the 

application, the applicant may appeal to the Memphis and Shelby County 
Board of Adjustment in accordance with Chapter 9.23 of this development 
code.   

 
36. 9.3.4 Public Hearing and Notification 
 

This proposal would require neighborhood associations to be notified of comprehensive 
rezoning and would fix the misspelling of the word “objection” in the legend. 

 
37. 9.3.4C(2)(a): Zoning Change, Special Use, Planned Development, Special Exception 

 
Signs shall be posted at the nearest right-of-way with the largest traffic 
volumes as determined by the Zoning Administrator. Each sign shall be 
placed no closer further than five feet from the right-of-way visible from 
each public street on which the subject property has frontage and placed 
outside the sight distance triangle. Additional signs may be required to be 
posted at each major roadway entrance to the development or as 
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otherwise determined to be needed by the Zoning Administrator. 
 

38. 9.6.3: Neighborhood Notification and Meeting 
 

Special Use Permit major modifications do not require neighborhood meetings per Sub-
Section 9.3.2A whereas amendments do. This proposal would change “major modification” 
to “amendment” to reflect this. 
 

An applicant requesting a special use permit or amendment major 
modification to a special use permit shall notify the surrounding 
neighborhood(s) (see Section 9.3.2).   

 
39. 9.6.12E(2)(e): Planned Development 
 

This proposal would maintain the intensity of use of a planned development, containing the 
allowed usage change by major modification to not only equal or lower-intensity but to the 
same Use Category as explained by Chapter 2.5. 
 

Changing the permitted uses in a planned development may be processed 
as a major modification if uses of a lower classification are being changed 
to uses of a higher classification, but only within the same Use Category 
pursuant to Chapter 2.5. The Zoning Administrator shall determine 
whether a proposed use is of a higher classification as compared to the 
existing use on a case-by-case basis.  See Sub-Section 10.2.5B for 
classifications of uses.    

 
40. 9.6.13A: Language Change 

 
If the governing body votes to deny an application, there may be no subsequent 
similar application submitted by any party for any part of the subject property 
until 5 years have elapsed from the date of denial, or from the date any appeal 
thereof becomes final, whichever is later. This 5-year period shall also apply to: 1) 
those cases on which the Land Use Control Board conducts a vote votes but are 
withdrawn before the governing body may act and 2) those cases involving 
modifications (see Sub-Section 9.6.11E and Section 9.6.12) and appeals (see Sub-
Section 9.23.1C) on which the Land Use Control Board conducts a vote and no 
further action by the governing body is taken. The governing bodies may waive 
the time-lapse requirements of this section where it is in the public interest to do 
so.  For the purpose of this Sub-Section, “similar application” shall be interpreted 
to include, but is not limited to, the following: 
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41. 9.12.3B(3): Engineering Review 
 

3. City or County Engineer Action.  Only the following administrative site 
plans shall be reviewed by the City or County Engineer: 
a. For sites that require the dedication of public right-of-way. 
b. For sites within sensitive drainage basins, as defined by the City or 

County Engineer, any new development or redevelopment that 
involves a disturbance of one or more acres. 

c. For sites outside of the sensitive drainage basins, projects requiring 
public impacts defined as construction involving sewer, drainage or 
right-of-way improvements, but not including sidewalk 
construction, sewer and water taps and other improvements that 
shall be reviewed through the street cut or sidewalk permitting 
process. 

d. The City or County Engineer shall approve, approve subject to 
conditions, or disapprove administrative site plans within ten 
working days of their receipt.  The City or County Engineer shall 
provide written notice of his decision to the applicant within two 
working days of the date of his decision.   

e. Any development deemed appropriate by the Zoning 
Administrator. 

 
42. 9.21.2: Misspelling 

 
The Zoning Administrator shall review the request in light of the 
intent and purpose of district requirements. The Zoning 
Administrator shall have the authority to approve an 
administrative administration deviation from for the following 
standards… 

 
43. 10.3.3: Nonconforming structures 

 
This section needs to be reworded to remove the contradiction between 10.3.3A and B, and 
10.3.3C. 10.3.3C was initially written so that damage to a structure could not exceed 75% of 
the value of that structure without forfeiting its right to be restored but was modified so that 
damage to a structure could not exceed 75% of the value of all structures on the lot/tract 
without forfeiting said right. This change made it easier to rebuild nonconforming accessory 
structures. This proposal would reword 10.3.3A and 10.3.3B to remove this contradiction and 
remove 10.3.3C as it would then be redundant. 
 

A. In the event that any nonconforming structure is damaged or 
destroyed, by any means, to the extent of more than 75% of the 
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total fair market value of such structure all buildings on the lot or 
tract immediately prior to such damage, such structure shall not be 
restored unless it will conform to the regulations of the district in 
which it is located. The prohibition against restoration within this 
Sub-section shall not apply to the restoration or repair of any 
damaged or destroyed public utility facility built prior to the 
effective date of this development code. 

B. When such nonconforming structure In the event that any 
nonconforming structure is damaged or destroyed, by any means, 
by to the extent of 75% or less of the total fair market value of the 
structure all buildings on the lot or tract immediately prior to such 
damage, such structure may be repaired or reconstructed, 
provided that the repairs or restorations begin and are diligently 
pursued to completion within 12 months of the date of such 
damage. 

C. For the purpose of this Section, the calculation of 75% shall be 
determined as a percentage of the total fair market value of all 
buildings on the lot or tract. 

 
44. 11.3.2: List configuration  

  
This proposal would change the lettering of the list so it would start with the letter “A” and 
not the letter “B”. 
 

Any violation or attempted violation of this development code or of any condition or 
requirement adopted pursuant hereto may be restrained, corrected or abated, as the 
case may be, by injunction or other appropriate proceedings pursuant to state law. The 
remedies of the City and/or County shall include, but not be limited to the following: 

B. A. Issuing a stop-work order for any and all work on any signs on the same 
tract or lot; 

C. B. Seeking an injunction or other order of restraint or abatement that 
requires the removal of the signs or the correction of the nonconformity; 

D. C. Imposing any penalties that can be imposed directly by the City and/or 
County under this development code; 

E. D. Seeking in court the imposition of any penalties that can be imposed by 
such court under this development code; and 

F. E. In the case of a sign that poses an immediate danger to the public health 
or safety, taking such measures as are available to the City and County 
under the applicable provisions of this development code and the building 
code for such circumstances. 
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45. 12.3.1: Corrections to General Definitions 
 
The current definition of boarding house contains a reference to “rooming house” which is a 
separate use, this proposal would replace the reference to “rooming house” with “boarding 
house”. 

 
BOARDING HOUSE:  A building where lodging, with or without meals, is provided 

for compensation for five or more persons, who are not transients, by 
prearrangement for definite periods, provided that no convalescent or 
chronic care is provided. Evidence that a property is being utilized as a 
rooming boarding house may include, but is not limited to, the following: 
keyed locks on interior doors, number of mailboxes or mail receptacles, 
excessive parking and signs indicating individual rooms for rent. 

 
This proposal would include “property listings on a web-based hosting platform” in the list of 
evidence that a special event is taking place on a commercial basis for home-based wedding 
and event centers. 

  
HOME-BASED WEDDING AND EVENT CENTER: An establishment that caters to 

weddings or other occasional special events for large groups of 
individuals, including but not limited to the following: weddings, 
birthdays, reunions, church events, company events and anniversaries, 
either on a commercial or non-commercial basis. This use shall be limited 
to those special events that occur at a frequency of more than one time 
per calendar year. All other events are permitted as a matter of right. 

  
Furthermore, this use shall be limited to those special events that occur 
largely outdoors or in structures that are open-air.  For the purpose of 
this definition, “large groups of individuals” shall mean, for those special 
events operated on a non-commercial basis, at least 50 individuals 
present on the site at any one time and, for those special events 
operated on a commercial basis, at least 5 individuals present on the site 
at any one time.  Home-based wedding and event centers may or may 
not occur on the same site that is occupied by a single-family residence. 
Evidence of whether a special event is operated on a commercial basis 
may include the following: paid admission for attendees, property listing 
on a web-based hosting platform, advertising on social or other media 
that indicates paid admission and placement of temporary restrooms on 
the site. 

 
This proposal would fix a misspelling from “at last ten years” to “at least ten years” as 
below: 
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OWNER: Includes the holder of legal title as well as holders of any equitable 

interest, such as trust beneficiaries, contract purchasers, option holders, 
lessees under leases having an unexpired term of at least ten years, and 
the like. Whenever a statement of ownership is required by this 
development code, full disclosure of all legal and equitable interest in 
the property is required. 

 
This proposal clarifies the definition as below: 

 
TRUCK STOP: An establishment, or any portion thereof, that provides fueling, 

bathing options, or and other conveniences to tractor-trailers and their 
operators.  This definition includes any overnight parking of recreational 
vehicles and tractor-trailers in non-industrial zoning districts, with the 
exception of hotels, motels and other similar places of overnight lodging.     

 
 
 

 
  
  



CITY OF MEMPHIS 
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CASE NUMBER:  ZTA 22-1 
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NOTICE TO INTERESTED OWNERS OF PROPERTY 

(Zoning Text Amendment) 
 
You will take notice that a public hearing will be held by the Memphis City Council in session in the City Council 
Chambers, 125 North Main Street, Memphis City Hall, First Floor., on Monday, February 7, 2023, at 3:30 P.M., 
in the matter of granting an application for amendments to the Memphis and Shelby County Unified Development 
Code as adopted by the City of Memphis on August 10, 2010, and by Shelby County on August 9, 2010 to revise 
and enhance the joint zoning and subdivision regulations as recommended by the Memphis and Shelby County 
Division of Planning & Development and the Land Use Control Board, applying to all unincorporated territory in 
Shelby County, Tennessee, by which it is sought to approve the following text amendments: 
 
CASE NO.: ZTA 22-1 
 
LOCATION: City of Memphis and Unincorporated Shelby County  
 
APPLICANT: Division of Planning and Development 
 
REQUEST: Under this proposal, the Memphis and Shelby County Unified Development Code will be amended 
to reflect the annual list of updates proposed by the Division of Planning and Development.  To view these 
amendments, please visit the following website: http://www.shelbycountytn.gov/Blog.aspx?CID=7 or the Division 
of Planning and Development at 125 N. Main Street, Suite 468, Memphis, TN 38103.     

  
RECOMMENDATIONS: 
 
Memphis and Shelby County Division of Planning and Development: 
 

Approval 
 
Memphis and Shelby County Land Use Control Board: 
 

Approval 
 

NOW, THEREFORE, you will take notice that on Monday, February 7, 2023, at 3:30 P.M. the Memphis 
City Council will be in session at the City Council Chambers, Memphis City Hall First Floor, 125 North Main 
Street, Memphis, Tennessee, to hear remonstrance’s or protests against the making of such changes; such 
remonstrances or protests must be by personal appearances, or by attorneys, or by petition, and then and there 
you will be present if you wish to remonstrate or protest against the same. 
 
 
TO BE PUBLISHED,                                                                                                                   , in the Daily News. 
Please furnish Mr. Walter Person, Interim Comptroller, 125 North Main Street, Memphis, Tennessee, with 5 tear 
sheets. 

http://www.shelbycountytn.gov/Blog.aspx?CID=7


 
 
 

Memphis City Council 
Summary Sheet 

 
 

ZTA 22-1 
 
 
Ordinance approving a Zoning Text Amendment to amend the Unified Development Code. 
 
1. Ordinance to approve a Zoning Text Amendment initiated by the Zoning Administrator 

of the Memphis and Shelby County Division of Planning and Development.   
 
2. Zoning Text Amendments amend the Memphis and Shelby County Unified Development 

Code. 
 

3. This particular set of amendments will revise regulations regarding housing types 
allowed in certain zoning districts; include a new Transit Overlay District; revisions to 
Contextual Infill Standards; and other provisions of the Code. 
 

4. The Memphis and Shelby County Land Use Control Board held a public hearing on Nov. 
10, 2022, and approved the Text Amendment by a vote of 8 to 0. 
 

5. No contracts are affected by this item. 
 
6. No expenditure of funds/budget amendments are required by this item.   
 



 1 

Joint Ordinance No.: ___________ 
 

A JOINT ORDINANCE AMENDING THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT 
CODE AS ADOPTED BY THE CITY OF MEMPHIS AUGUST 10, 2010, AND BY SHELBY COUNTY AUGUST 
9, 2010, AS AMENDED, TO REVISE AND ENHANCE THE JOINT ZONING AND SUBDIVISION 
REGULATIONS AS RECOMMENDED BY THE MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING 
& DEVELOPMENT AND THE LAND USE CONTROL BOARD. 
 

WHEREAS, By the provisions of chapter 165 of the Private Acts of the General Assembly of the 
State of Tennessee for the year 1921, authority was conferred upon the legislative body of the City of 
Memphis, Tennessee, to establish districts or zones within the corporate territory of the City of Memphis 
and to establish zoning regulations pertaining thereto, and to amend said zones or districts and zoning 
regulations pertaining thereto from time to time; and 
 

WHEREAS, By the provisions of chapter 613 of the Private Acts of the General Assembly of the 
State of Tennessee for the year 1931, the legislative bodies of the City of Memphis and the County of 
Shelby were given authority to establish districts or zones within the territory in Shelby County, Tennessee, 
outside of, but within five miles of the corporate limits of the City of Memphis, Tennessee, and to establish 
zoning regulations pertaining thereto, and to amend said zones or districts and zoning regulations pertaining 
thereto from time to time; and 
 

WHEREAS, By the provisions of chapter 625 of the Private Acts of the General Assembly of the 
State of Tennessee for the year 1935, authority was conferred upon the legislative body of the County of 
Shelby, to establish districts or zones within the unincorporated territory of Shelby County and outside the 
five-mile zone of the corporate limits of the City of Memphis, Tennessee, and to amend said zones or 
districts and zoning regulations pertaining thereto from time to time; and 
 

WHEREAS, by the provisions of chapter 470 of the Private Acts of 1967, the General Assembly 
of the State of Tennessee conferred upon the legislative body of Shelby County the authority to regulate 
the subdivision or resubdivision of land into two or more parts; and 

 
WHEREAS, by the provisions of section 2 of chapter 470 of the Private Acts of 1967, the General 

Assembly of the State of Tennessee conferred upon the legislative bodies of the City of Memphis and the 
County of Shelby the authority to regulate the subdivision and resubdivision of land within three miles of 
the corporate limits of the City of Memphis into two or more parts; and 

 
WHEREAS, by provisions of T.C.A. title 54, ch. 10 [§ 54-10-101 et seq.], the General Assembly 

of the State of Tennessee conferred on the legislative body of Shelby County the authority to open, close 
or change public roads within the areas subject to its jurisdiction; and 

 
WHEREAS, the Unified Development Code was adopted by the city of Memphis on August 10, 

2010, and by Shelby County on August 9, 2010, as the new regulations for zoning and subdivisions in the 
city of Memphis and unincorporated Shelby County; and 

 
WHEREAS, the Zoning Administrator is one of the entities and individuals identified by the 

Unified Development Code as one that may initiate amendments to the Code; and 
 
WHEREAS, the Zoning Administrator submitted his request to amend the Unified Development 

Code in such a way that would reflect amendments that will revise regulations regarding housing types 
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allowed in certain zoning districts; include a new Transit Overlay District; revisions to Contextual Infill 
Standards; and other provisions of the Code; and 
 

WHEREAS, The Unified Development Code should reflect the adoption of the amendments 
presented by the Zoning Administrator; and 

 
WHEREAS, The Memphis and Shelby County Land Use Control Board approved these 

amendments at its Nov.10, 2022, session; 
 

NOW, THEREFORE, BE IT ORDAINED, By the City Council of the City of Memphis and by 
the Board of Commissioners of Shelby County, Tennessee that Ordinance Nos. 5367 and 397, are hereby 
amended as follows: 
 

SECTION 1, CASE NO. ZTA 22-1.  That various sections of the Unified Development Code be 
hereby amended as reflected on Exhibit A, attached hereto.  
 
 SECTION 2.  That the various sections, words, and clauses of this Joint Ordinance are severable, 
and any part declared or found unlawful may be elided without affecting the lawfulness or the remaining 
portions.  
 
 SECTION 3. That only those portions of this Joint Ordinance that are approved by both the City 
Council of the City of Memphis and the Board of Commissioners of Shelby County, Tennessee, shall be 
effective; any portions approved by one and not the other are not part of this Joint Ordinance.     
 

SECTION 4.  That this Joint Ordinance shall take effect from and after the date it shall have been 
enacted according to due process of law, and thereafter shall be treated as in full force and effect in the 
jurisdictions subject to the above-mentioned Ordinance by virtue of the concurring and separate passage 
thereof by the Shelby County Board of Commissioners and the Council of the City of Memphis.  
 

BE IT FURTHER ORDAINED, That the various sections of this Ordinance are severable, and 
that any portion declared unlawful shall not affect the remaining portions. 

 
BE IT FURTHER ORDAINED, That this Ordinance shall become effective ______, 2023. 

 
 
 
 
 
 
 

______________________________ 
Chair 

Cheyenne Johnson 
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APPENDIX A 
(additions to the Code, as presently written, are indicated in bold, underline; deleted language 

is indicated in bold strikethrough.) 
 

 
1. Memphis and Shelby County Joint Housing Policy Plan Recommendations 

 
In April 2022, the Division of Housing and Community Development and Division of Planning 
and Development published the Memphis and Shelby County Joint Housing Policy Plan. This 
plan provides an assessment of the existing housing stock in Memphis and Shelby County and 
provides key objectives that the City and County can act on to address housing challenges. 
The study finds the current housing market in Shelby County is not meeting the needs of large 
sections of the community. More specifically, the housing market does not support 
investment in the production or maintenance of quality housing in many neighborhoods 
throughout the county. The cost of building new, quality housing often surpasses the value 
of existing housing stock in a community, which makes new housing economically infeasible. 
Further, the cost of significant home improvement is often greater than the value of the 
improvement, limiting the ability to maintain and improve existing housing. This leads to a 
cycle of underinvestment, decline, blight, and desertion that threatens entire neighborhoods.  
 
The plan’s main objectives are to improve housing quality, support homeownership, diversify 
housing stock, and increase quality low-income housing through funding, financing, land use 
regulations, land activation, and tax reform. The following proposals would address Housing 
Policy Plan Priority 3 to update land use regulations to permit more options for housing 
production and lower the cost of building new housing. If the City and County changes 
regulations to allow more housing diversity in more areas, it is expected to lead to new 
housing at lower price points for renters and owners. Cost of housing has become a local and 
national concern. This amendment aims to address the recommendation to reform land use 
regulations that will allow for new types of housing that are economically viable by reducing 
development costs and simplifying the entitlement process.  
 
2.5.2, 3.6.1, 3.7.1 and 3.7.2: Permitted Housing Types and Bulk Regulations 
 
This proposal would allow cottages by right in the R-6 district and allow townhouses by right 
in the RU-1 district. These changes will be reflected in the use table, Section 2.5.2 (by changing 
the symbol for these uses in the R-6 and RU-1 districts to the “by-right” symbol, “■”). This 
proposal would also allow stacked townhouses and large homes in the RU-1 district, both by 
conditional use permit only. These changes will be reflected in the use table, Section 2.5.2 
(by changing the symbol for these uses in the R-6 and RU-1 districts to the “conditional use 
permit” symbol “C”).  
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This proposal would also require changes in the R-6 table in Section 3.6.1: 

Housing Types                        Conventional 
(w/ public water & 
decentralized sewer) 

Conventional 
(w/ public water & 
public sewer) 

Side Yard 
(w/ public water & 
public sewer) 

Cottage 
(w/ public water 
& public sewer) R-6 District 

Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 

6,000 
45 

6,000 
45 

6,000 
45 

3,000 
30 min / 45 max 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Side (interior alley/no alley) 
Side (total alley/no alley) 
Side (street) 
Rear   

20  
15 
3.5/5 
7/10 
10 
15 

20  
15 
3.5/5 
7/10 
10 
15 

20  
15 
0 
7/10 
10 
15 

20*  
15 
3.5/5 
7/10 
10 
15 

Height (max ft.) 40 40 40 30 
Curb and Gutter required Yes Yes  Yes  Yes  
     
*Cottages without alley access are limited to corner lots. 

 
This proposal would also require changes to the RU-1 tables in Section 3.7.1 and 3.7.2 to 
include Townhouses, Large Homes and Stacked Townhouses. Table 3.7.2 also has changes to 
the bulk regulations for certain housing types in the RU-1, RU-2, and RU-3 Districts. More 
specifically, minimum lot size has been reduced for to 2,500 sq. ft. for cottages, 6,000 sq. ft. 
for two-family homes, and 8,000 sq. ft. for large homes in each district. Additionally, the lot 
minimum widths and maximum heights have been reduced in each district. RU-1 sees 
cottages now have a maximum height of 25 feet as opposed to the previous 30, and two-
family houses are proposed to have a minimum width of 45 feet, rather than 50. RU-2 and 
RU-3 sees cottages now have a minimum width of 25 feet as opposed to the previous 35, and 
two-family houses are proposed to have a minimum width of 45 feet, rather than 50. Cottages 
in the RU-1, RU-2, and RU-3 districts are proposed to also have reduced side (interior) 
setbacks of 2.5 feet and side (total) setbacks of 5 feet. 

 
3.7.1 Permitted Housing Types 

Housing Type RU-1 RU-2 RU-3  RU-4 RU-5 
Conventional 
Side Yard House 
Cottage 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

-- 
-- 
-- 

Semi-Attached 
Two-Family 
Townhouse 

 
■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

-- 
-- 
■ 

Large Home 
Stacked Townhouse 
Apartment 

C 
C 
-- 

■ 
■ 
-- 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ = Permitted        -- = not permitted        C = permitted by Conditional Use Permit  
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3.7.2 Building Regulations for Permitted Housing Types 
 

Housing Type Conventional 
Side 
Yard  Cottage 

Semi-
Attached 

Two-
Family 

Town- 
House1 

Large 
Home 

Stacked 
Townhouse

1 
RU-1 District         
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

3,000 
4,000 
3035 

-- 
30 

3,000 
30 
-- 
40 

6,000 
8,000 
45 50 

-- 
40 45 

1,500 
20 
20 
45 

8,000 
50 
-- 
45 

1,500 
20 
20 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
5 
10 
10 
20 

20 
15 
0 
10 
10 
20 

20 
15 
3.5 
7 10 
10 
20 

20 
15 
5 
5 
10 
20 

20 
15 
5 
10 
10 
20 

-- 
-- 

2-20 
5 
10 
10 
20 

20 
15 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
5 
10 
10 
20 

% of Housing Types 
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30% 

 
 
 
 
 

Housing Type Conventional 
Side 
Yard  

 
Cottage 

Semi-
Attached 

Two-
Family 

Town- 
House1 

Large 
Home 

Stacked 
Townhouse1 

RU-2 District         
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

4,000 
2,500 
25 35 

-- 
30 

3,000 
30 
-- 
40 

8,000 
6,000 
45 50 

-- 
40 

1,500 
20 
20 
45 

12,000 
8,000 

50 
-- 
45 

1,500 
20 
20 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Front (min/max)* 
Required building frontage**  
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
-- 
-- 
5 
10 
10 
20 

20 
15 
-- 
-- 
0 
10 
10 
20 

-- 
15 
-- 
-- 

2.5 
5 10 
10 
20 

20 
15 
-- 
-- 
5 
5 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

% of Housing Types  
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30% 
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Housing Type Conventional 
Side 
Yard 

 
Cottage 

Semi-
Attached 

Two-
Family 

Town- 
house1 

Large 
Home 

Stacked 
Townhouse1 Apartment1 

RU-3 District          
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

4,000 
2,500 
25 35 

-- 
30 

3,000 
30 
-- 
40 

8,000 
6,000 
45 50 

-- 
40 

1,300 
18 
18 
45 

10,000 
8,000 

50 
-- 
45 

1,300 
18 
18 
45 

10,000 
50 
-- 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Front (min/max)* 
Required building frontage**  
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
-- 
-- 
5 
10 
10 
20 

20 
15 
-- 
-- 
0 
10 
10 
20 

-- 
15 
-- 
-- 

2.5 
5 10 
10 
20 

20 
15 
-- 
-- 
5 
-- 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
15 

-- 
-- 

2-20 
50% 

5 
10 
10 
15 

% of Housing Types  
More than 10 acres (max) 
 

50% 
 

50% 
 

50% 
 

60% 
 

70% 
 

80% 
 

80% 
 

80% 
 

70% 
 

 
2.7.2D: Accessory Dwelling Units 

 
Currently, the regulations for accessory dwelling units are very restrictive. This proposal 
will alter the current regulations on accessory dwelling units to make them less limiting.  

  
2.7.2D: Accessory dwelling units shall only be permitted as accessory to single-family 
detached dwellings that do not contain multiple dwelling units.  No more than one 
accessory dwelling unit shall be permitted per lot.  Accessory dwelling structures shall be 
subject to administrative site plan review as well as the standards of this Section. 
 

1. The living area of the accessory dwelling unit may not exceed the living 
area of the principal structure.  
a. On residential lots of less than 10 6,000 square feet, no accessory 

dwelling units may be constructed. after March 11, 2014.  No 
existing accessory dwelling units on lots of this size constructed 
prior to March 11, 2014, may be enlarged or expanded in size. 

b. On residential lots of at least 10 6,000 square feet but less than 1.5 
acres, the total floor area of the accessory dwelling unit shall not 
exceed 700 square feet, or 1/3 of the ground gross floor area of the 
principal dwelling structure on the lot, whichever is smaller 
greater. 

c. On residential lots of 1.5 acres or greater, the total floor area of the 
accessory dwelling unit shall not exceed 50% of the ground gross 
floor area of the principal dwelling structure on the lot. 

2. One additional parking space on the same premises shall be required for 
each 500 square feet of an accessory dwelling unit, with a maximum 
number of three additional parking spaces if the accessory dwelling unit 
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reduces the existing parking below what is required by underlying 
zoning.  Said parking spaces shall be located in the side or rear yards or on 
the ground floor of the accessory dwelling structure. 

3. An accessory dwelling shall not be located within the principal structure. 
4. The height of a principal structure may not be exceeded by any accessory 

dwelling, except where required parking is provided on the ground floor 
of the accessory dwelling structure. In no instance shall the height of an 
accessory dwelling structure exceed 1.5 times the height of the principal 
structure or the height limit of the subject zoning district. 

5. The accessory dwelling unit shall be architecturally consistent with the 
principal structure. 

6. No windows besides clerestory windows shall be permitted along any 
portion of the walls of an accessory dwelling unit that is within 10 feet of 
an abutting parcel that is zoned single-family residential. 

 
 

2. Transit Oriented Development Plan Recommendations 
 
The Memphis Innovation Corridor Transit Oriented Development Plan envisions increased 
density around Bus Rapid Transit (BRT) stations, making it possible for surrounding residents 
to access daily needs with less dependency on personal vehicles. In 2014, the Memphis Area 
Transit Authority (MATA) identified the 8-mile route from Downtown to the University of 
Memphis as the first route for BRT and in 2016 BRT was adopted as the preferred high-
capacity transit service and the route identified became known as the Memphis Innovation 
Corridor. A transit vision study in 2017 and 2018 recommended short-term and long-term 
network changes to increase frequency of service.  The corridor was broken into six sub areas 
and existing land use conditions and development opportunities were explored for each sub 
area. The Station Area Concept Plan for each sub area identifies potential future land uses 
and developments based on the station typology, market potential, and planned future 
developments. Zoning along the Memphis Innovation Corridor varies significantly along the 
length of the corridor. While residential and commercial mixed-use zoning districts are the 
most widespread, almost all districts identified in the Unified Development Code are 
represented within a quarter of a mile of the corridor. This creates challenges when 
implementing preferred TOD standards due to the differences in setbacks, height maximums, 
and other building requirements set out in each of the different zoning districts. In order to 
address these challenges, a Transit Overlay District is proposed to address these 
inconsistencies and create a more cohesive corridor. Also proposed are changes to the 
frontage maps in the Medical District and Midtown District for areas that run along the BRT 
route. 
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8.2.2 Medical Overlay District Boundary Map: 

 
 
 

 
(NEW IMAGE) 

8.2.5B Medical Overlay District Frontage Map: 
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(NEW IMAGE) 

  
8.2.6 Medical Overlay District Height Map: 

Note: Frontages have been added 
to Monroe Ave, east of I240. 



 10 

 
 

 
(NEW IMAGE) 
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8.3.6B University District Boundary Map: 
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(NEW IMAGE) 
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8.3.6C University District Frontage Map: 
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(NEW IMAGE) 
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8.3.7 University District Height Map: 
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(NEW IMAGE) 
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8.4.8A Midtown District Boundary Map 
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(NEW IMAGE) 
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(NEW IMAGE) 
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8.4.8B Midtown District Frontage Map:   
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(NEW IMAGE) 

  
Note: Frontages have been added to Monroe 
Ave, Union Ave, and Belvedere Blvd. 
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8.4.9 Height Standards 
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(NEW IMAGE) 

 
 
 
 
 
 
 
 
 
 
 
8.13 Transit Overlay District 
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Article 1. TRANSIT OVERLAY DISTRICT (-TOD) 

Article 2. Purpose 
The purpose of this Chapter is to provide standards that support transit-oriented 
development in locations of the city where there is existing or planned high frequency 
transit service, such as bus rapid transit (BRT). These areas are intended to be mixed-
use and urban and sustain an accessible shopfront corridor. The district’s emphasis on 
pedestrian-oriented land use will complement the planning goals of high frequency 
transit, enhancing community character and quality of life. This Chapter is intended to 
serve as a guide to assist property owners, developers, architects, builders, business 
owners, public officials, and other interested citizens when considering rehabilitation, 
redevelopment or new construction in transit-oriented development areas. 

Article 3. Boundaries 
Boundaries of the Transit Overlay District(s): 
 

 
(NEW IMAGE) 
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Article 4. Applicability 
Within the Transit Overlay District, the use and sign standards of this Chapter shall apply 
to all land. All other standards shall apply to: 

A. All new building construction. 
B. All building expansion with removal of more than 25% of existing walls facing a public 

street, or a street-facing elevation if the parcel is landlocked; or removal of more than 50% 
of all existing exterior walls. 

C. Any site not subject to this chapter’s non-use standards per the above provisions, but which 
does not conform to its underlying zoning district, shall be governed by Article 10.  

 

Article 5. Administration 
A. Site Plan Approval 

1. The Zoning Administrator is authorized to approve site plans within the 
Transit Overlay District in accordance with Chapter 9.13. 
2. All proposed development, except for single-family detached and single-
family attached housing types, used exclusively for residential purposes on 
individual lots, shall be subject to the administrative site plan review process. 
3.  Any planned development or use requiring a special use permit shall be 

subject to site plan review. 
B. Administrative Deviations 
The Zoning Administrator is authorized to approve administrative deviations in 
accordance with Chapter 9.21. The Zoning Administrator is also authorized to approve 
administrative deviations from any platted front setback, provided that the setbacks 
of this overlay district are maintained. 
C. Special Exceptions 
The Land Use Control Board is authorized to approve special exceptions to any height 
and parking standards found within this Chapter in accordance with Chapter 9.14. 

 

Article 6. Uses 
Uses shall be permitted in accordance with Section 2.5.2, unless modified by this 
Chapter’s use table, which shall apply to all nonresidential zoning districts. 

 
Transit Overlay District Use Table 
Uses Permitted Not 

Permitted 
Special Use 
Approval 

Multifamily (Large Home, Stacked Townhouse, 
Apartment) 

X   

All commercial parking  X  
Restaurants, drive-in or drive-thru   X 
All other drive-thru uses, non-restaurant   X 
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Convenience stores with gas pumps, gas 
station, commercial electric vehicle charging 
station 

 X  

Payday loan, title loan, and flexible loan plan 
establishments 

 X  

Pawnshop  X  
Vehicle parts and accessories   X 
All self-service storage  X  
All vehicle service (including vehicle wash 
establishment) 

 X  

All vehicle repair  X  
All vehicle sales, rental, leasing  X  
All warehouse and distribution  X  

 
 

Article 7. Building Envelope Standards 
The Urban frontage standards of Section 3.10.3 shall supersede the building envelope 
standards of all nonresidential zoning districts. Where that section and this overlay 
district conflict, the overlay district shall govern. Any underlying standards not 
otherwise addressed shall remain enforceable. 

 

Article 8. General Development Standards 
A. Applicability 
The following general development standards shall supplement underlying standards 
in all nonresidential districts within the Transit Overlay District. 

1. Fences and walls shall not be constructed in any clear sight triangle. 
 

B. Parking 
1. A development must provide a minimum of 75% and a maximum of 110% of 
the number of parking spaces that would be required by Sub-Section 4.5.3B, 
taking into account any available parking reduction allowances per Sub-Section 
4.5.3E. 

 
C. Signage 

1. Signs should incorporate high quality materials (such as neon, hand painting, 
some metals, or well-crafted wood), exterior lighting, unique shapes, and 
outstanding graphic composition. Signs should be scaled to fit their context, 
complement the principal structure, and not obstruct architectural details. 
2. Plastic signage shall be prohibited. 
3. Text on signs shall be limited to the name of the establishment only. 
4. Pole signs and similar sign types shall be prohibited. 
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5. Where Chapter 4.9 and this overlay district conflict, the overlay district shall 
govern. Any underlying standards not otherwise addressed shall remain 
enforceable. 

 
D. Multi-modal Connectivity 
Development shall foster a walkable and bicycle-friendly environment that is designed 
to be safe, comfortable, and functional. 

1. Pedestrian Connectivity 
A. Robust pedestrian facilities shall be provided in accordance with Sub-
Section 4.5.5M. Developers shall be encouraged to utilize unique pavers 
or other such like materials, where appropriate to demarcate 
pedestrian facilities. 
B. Any development that has a property line within 300 feet of the edge 
of an existing or proposed transit station or shelter shall repair and/or 
replace sidewalk – whether or not adjacent to the subject property – as 
needed to provide a path between the development and the station or 
shelter that conforms with local and federal sidewalk standards. 
C. Pedestrian-scale lighting shall be provided along pedestrian facilities, 
where appropriate. The Zoning Administrator may require a lighting 
plan during site plan review. 

2. Bicycle Parking 
A. Bicycle parking shall be provided in accordance with Sub-Section 
4.5.3C, except as modified below.   

1. Multifamily residential uses within nonresidential zoning 
districts shall provide a minimum of 1 bicycle parking space per 4 
dwelling units. All fractions shall round up to the next whole 
number. 
2. Between 70% and 80% of the minimum number of bicycle 
parking spaces for multifamily residential and office uses shall 
be designated as “limited-access bicycle parking.” Up to 20% of 
the minimum number of bicycle parking spaces for other uses 
may be provided as limited-access parking. Limited-access 
bicycle parking shall meet the following standards. 

a. Limited-access bicycle parking may be provided in the 
following locations: within the building, co-located with 
off-street automobile parking (such as within a parking 
garage), or elsewhere subject to administrative approval. 
b. Limited-access bicycle parking shall be limited-access, 
well-lit, and protected from the elements. 
c. An unobstructed path shall be maintained between the 
building entrance and any indoor, limited-access bicycle 
parking. 
d. Limited-access bicycle parking within a parking lot or 
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parking garage shall be protected from vehicular damage 
by physical barriers, such as a curb or bollards. 

3. Bicycle parking that is not designated as “limited access 
bicycle parking” shall be considered “general access bicycle 
parking.” Such parking shall be publicly accessible, and within a 
well-lit and highly trafficked location. Such parking shall be 
clearly visible from the principal building entrance, or else 
signage shall be posted that indicates its location. Special 
consideration shall be given to sidewalk accessibility standards 
when placing bicycle parking within the right-of-way. 

 
E. Streetscape Standards 
Underlying streetscaping standards shall apply, with the exception that the minimum 

sidewalk width shall be 6 feet. 

Article 9. Height Standards 

 
(NEW IMAGE) 
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3. 1.9D: Language change 
 

The following plans shall may be considered in any decisions under this 
development code. 

 
4. 2.2.3C, 2.3.4 and 2.3.6: Mixed Use Districts 

 
This proposal would add the Mixed Use (MU) district as Sub-Section 2.2.3C and would 
reconfigure the list to push Commercial Mixed Use (CMU-) districts from Sub-Section 2.2.3C 
to become Sub-Section 2.2.3D. This proposal would also add the Mixed Use (MU) district to 
the list of Mixed Use Districts in Section 2.3.4 and Non-Residential Districts in Section 2.3.6. 
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2.2.3C: 
 

C. Mixed Use (MU) 
The MU District is intended to accommodate physically integrated uses. Permitted 
land use types include commercial, townhouses, apartments, and institutions. The 
ideal model consists of building(s) with retail or restaurant uses on the ground 
floor and office and/or residential uses on the upper floors.  

C. D. Commercial Mixed Use (CMU-) 
 
5. 2.3.2: Single-Family Districts 

 
Currently, the Residential Urban – 1 (RU-1) district is not included in the single-family district 
grouping, even though its permitted residential uses are all single-family. This proposal would 
create Sub-Section 2.3.2H: ‘Residential Urban – 1’ to provide additional protections in this 
zoning district in certain situations. 
 

6. 2.4.2: Zoning Map  
 

Currently, the divestiture of a parcel of land is not covered under Section 2.4. This proposal 
would add deannexed land as Sub-Section 2.4.2B and would mirror the foregoing current 
Section 2.4.2 “Omitted Land” (proposed Sub-Section 2.4.2A) which requires such land to be 
zoned as Conservation Agriculture (CA) District. 
 

2.4.2: Omitted Land 
 A.  It is the intent of this development code that the entire area of the City of 
Memphis and Shelby County, except any incorporated territory outside the Memphis 
City limits, including all land and water areas, rivers, streets, alleys, railroads and other 
rights of way, be included in the districts established by this development code. Any 
area not shown on the Zoning Map as being included in any such district shall be 
classified in the CA District. 

 
 B.  It is the intent of this development code that any deannexed land from the 

municipalities of Arlington, Bartlett, Collierville, Lakeland, or Millington or any State 
or Federal property divestiture outside of an incorporated municipality of Shelby 
County be classified as Conservation Agriculture (CA) district by default unless an 
application has been made and approved by the appropriate governing body of a 
higher classification prior to such deannexation. 

 
 
 
 
 

7. 2.6.3J(2)(d)(iii): Convenience Stores with Gas Pumps, missing reference: 
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 Canopies built pursuant to Sub-Item 2.6.3J(2)(d)(ii) may contain signage. 

 
 

8. 2.6.3J(2)(d)(i) and 7.2.5B(2): Misspelling of complementary 
 

2.6.3J(2)(d)(i):   Establishments permitted by right 
The canopy shall be either 1) architecturally and structurally 
integrated and architecturally compatible or 2) 
architecturally compatible with the design of the principal 
building by exhibiting one or more of the following features, 
which shall be complimentary complementary to the 
principal building: roof pitch, architectural detailing, 
materials, and color scheme. Support columns for a fuel 
canopy shall be sheathed in the same masonry used on the 
principal building. Canopies built under this Sub-Item shall 
contain no signage. Examples of architecturally integrated 
and compatible fuel canopies are provided in Sub-Item (iv) 
below.   

 
  7.2.5B(2):  Land Use Objectives 

To include a variety of land uses that are compatible with 
the existing buildings and complimentary complementary 
to the unique architectural characteristics of the Loft 
Residential Area. 

 
9. 2.6.3Q(1) and 9.2.2: Outdated Terminology 

 
This proposal would update the use of outdated terminology of “Director of Planning” to 
the current title of “Zoning Administrator” and from “Office of Planning and Development 
(OPD)” to “Division of Planning and Development (DPD)”. 

 
2.6.3Q(1):  Due to the positive community relationships that are 

attributable to neighborhood-based farmers markets as 
evidenced in Memphis, Shelby County and throughout the 
nation, and due to the general decline in civic involvement 
that has occurred specifically in Memphis and Shelby 
County over the course of time, farmers markets shall be 
permitted by right in certain zoning districts as delineated 
in the Use Table, Section 2.5.2, if operated by a 
neighborhood-based, not-for-profit, entity such as a civic 
organization, neighborhood or homeowners association, 
Community Development Corporation or similar 
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organization as determined by the Director of Planning 
Zoning Administrator.  Any farmers market that does not 
adhere to the provisions of this Sub-Section shall require a 
Special Use Permit. 

  
9.2.2: The second footnote in Section 9.2.2 refers to the outdated 

acronym for the Office of Planning and Development, OPD. 
This proposal would change this to refer to the current 
acronym for the updated division title, Division of Planning 
and Development or “DPD”. 

 
 
10. 2.6.3S: Inconsistency 

 
Currently, smoke shop locational standards apply only to schools and parks, per this Sub-
Section. Elsewhere in the code, locational standards are more stringent, extending to 
places of worship and day care facilities also. This proposal would have the more stringent 
locational standard applied to smoke shops to be consistent with the rest of the code. 
 

2.6.3S:   Smoke shops not covered by an exception below shall be 
located no closer than 1320 feet from any school, place of 
worship, day care facility or park, as measured from the 
parcel that contains the smoke shop and the parcel that 
contains the school, place of worship, day care facility or 
park. 

 
 

11. 2.6.3U: Truck Stop and Tractor-Trailer 
 

This proposal would help to clarify the definitions of Truck Stop and Tractor-Trailor by 
referencing the applicable definitions section of the UDC. 
 

2.6.3U: Fuel canopies at truck stops and fueling centers for 
tractor-trailers shall adhere to the setback regulations for 
fuel canopies at convenience stores with gas pumps. See 
Item 2.6.3J(2)(a). See Section 12.3.1 for the definitions of 
Truck Stop and Tractor-Trailer. 
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12. 2.6.4D(3), 4.5.5D(2)(b), 5.5.5B(3), 6.5.1F, 7.2.9D(5), 8.4.4E(4), 8.6.2A(3), 8.12.7F, 9.6.9G, 
9.6.12E(3)(b), 9.6.12C(3), 9.12.4B(1), 9.13.5F, 9.13.7B(1), and 9.24.6G:  Misspelling of “ensure” 
 

2.6.4D(3) Prior to the commencement of landfill operations, the applicant 
for the special use permit shall submit to the building official a 
primary reclamation performance bond in the amount of $3,500 
per acre for each acre to be excavated, less the amount of bond 
held by the state, increasing $100 per acre per year from the date 
of adoption of this Article, for landfill operations to insure ensure 
that the land shall be restored, regraded and resloped as provided 
in this section when such operations cease. Said bond shall not be 
released until the work it secures is completed or a substitute 
serial bond is received by the appropriate government official 
which shall secure all remaining work under the original bond and 
all bonds submitted pursuant to this section and shall so state. 
Such primary reclamation performance bond may be on a 
serialized basis in five year increments. Such primary reclamation 
performance bond shall be released after primary reclamation 
activities are complete and the condition, grade and drainage of 
the land are approved in writing by the Building Official and City 
or County Engineer provided, however, that a proportionate 
release of not to exceed 60% of said primary reclamation bond 
may be authorized by the Building Official and City or County 
Engineer for phased or partial reclamation. 

4.5.5.D(2)(b). If seeking preservation credits for an existing tree located in an 
interior island, terminal island, or perimeter island then such island 
must provide a nonpaved area no nearer than three feet inside the 
tree dripline but no less than ten feet from the centerline of the 
tree or a distance of nine times the diameter of the trunk (DBH) in 
feet, whichever is less, or as may be required to insure ensure the 
survival of the preserved tree, subject to the approval of the Zoning 
Administrator. 

5.5.5B(3) If a security has been provided to insure ensure performance of the 
improvements specified under the contract and the security is 
inadequate to cover the cost of said uncompleted improvements 
at the time the extension is sought, the applicant shall provide 
additional security to cover current cost projections as made by the 
City or County. 

6.5.1F Prior to the commencement of sand, gravel or other extraction 
operations, the applicant for the special use permit shall submit to 
the Building Official a performance bond in the amount of $3,500 
per acre, increasing $100 per acre per year from the date of 
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adoption of this Article, for each acre proposed to be used for sand, 
gravel or other extraction operations to insure ensure that the land 
shall be restored, re-graded and re-sloped as provided in this 
Chapter when such mining or extraction operations cease. Such 
performance bond shall be released after reclamation activities are 
complete and the condition, grade, and drainage of the land are 
approved in writing by the Building Official and City or County 
Engineer provided, however, that a proportionate release of such 
bond may be authorized by the Building Official and City or County 
Engineer for phased or partial reclamation. 

7.2.9D(5) 5The Division of Planning and Development and Land Use Control 
Board may impose conditions to minimize adverse effects on the 
neighborhood or on public facilities, and to insure ensure 
compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of the SCBID. 

8.4.4E(4) The approving entity may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
Chapter. 

8.6.2A(3) To insure ensure compatibility and to create an aesthetic 
atmosphere within a Historic Overlay District; 

8.12.7F The governing body may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

9.6.9G The governing bodies may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

9.6.12E(3)(b) The Zoning Administrator may include conditions to insure ensure 
compatibility of the proposed modification with surrounding 
properties, uses, and the purpose and intent of this development 
code. 

9.6.12C(3) The Zoning Administrator may include conditions to insure ensure 
compatibility of the proposed modification with surrounding 
properties, uses, and the purpose and intent of this development 
code. 

9.12.4B(1) 1The proposed development shall be reviewed to insure ensure 
compliance with the requirements of the development code 
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including any dedications or improvements required under Article 
5. 

9.13.5F The approving entity may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of the 
district. 

9.13.7B(1) The proposed development shall be reviewed to insure ensure 
compliance with the requirements of the development code 
including any dedications or improvements required under Article 
5. 

9.24.6G The Board of Adjustment may impose conditions to minimize 
adverse effects on the neighborhood or on public facilities, and to 
insure ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

 
13. 2.7.2B: Height restrictions on accessory structures in the CA district and formatting 

inconsistency. 
 

This proposal will reduce the height restrictions on accessory structures in the CA district. 
In this Sub-Section, there is no Paragraph 2.7.2B(1), although there are paragraphs (2) and 
(3). The problem with this is that 2.7.2B(3) refers to the nonexistent paragraph (1). 
Therefore, this proposal will also update the numbering of paragraphs (2) and (3), so that 
(2) becomes (1), and (3) becomes (2). This proposal will also delete the phrase ‘not 
including any exceptions articulated in Paragraph 2.7.2B(1)’ from the latter paragraph, as 
its intent is unknown, and the standard is already clear. 

 
2. 1.  In Relation to the Principal Structure.  Except as provided in 

Sub-Sections 2.6.2H,   2.6.2I, 3.2.6A and Section 2.7.9, the height of 
an accessory structure shall not exceed the height of the principal 
structure, except for in the CA district, where the accessory 
structure shall not exceed 1.5 times the height of the principal 
structure. 

 
3. 2. Height and Setback.  Accessory structures shall be at least five feet 

from the side and rear property lines. Any portion of an accessory structure 
over 20 feet in height shall be located at least 20 feet from all side and rear 
property lines that do not abut an alley. For the purpose of this paragraph, 
height shall be measured from the highest point of the accessory structure, 
not including any exceptions articulated in Paragraph 2.7.2B(1).  
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14. 2.9.2A: Household Living 

 
This proposal changed the language of the first footnote to make it less restrictive. 
 

Principal Uses Accessory Uses 
Single-Family Detached  
   Conventional 
   Side Yard House 
   Cottage 
Single-Family Attached 
   Semi-attached  
   Two-Family 
   Townhouse 
Multifamily  
   Large Home 
   Stacked Townhouse 
   Apartment  
Upper-Story Residential 
Live/Work  
Manufactured, Modular Home 
Mobile Home 
Manufactured Home Park 

Accessory dwelling unit (see Sub-Section 2.7.2D)* 
Apiary (see Section 2.7.12) 
Chickens (see Section 2.7.11)* 
Dish antenna under one meter  
Gardening 
Home occupation (see Section 2.7.4) 
Private community center** 
Detached garage, barbecue pit, carport, tool or 

garden shed, storage unit, swimming pool, 
outdoor kitchen, pool house 

Off-street parking  
On premise residential leasing office 
Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 
Leasing/Management Office 

*These are only permitted as accessory structures to single-family detached and attached uses dwelling units. 
** These may be included in common areas of subdivisions, not as accessory structures on single-family lots. 

 
 
 

 
15. 2.9.4F: Commercial Parking 

  
This proposal would add “parking garage” to the list of types of “commercial parking” and 
clarify that tractor-trailer parking is not included as a type of “commercial parking”. 
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2.9.4F: Facilities that provide parking not accessory to a principal use, for which a 
fee may or may not be charged (tractor-trailer parking not included). 

 
Principal Uses Accessory Uses 
Mixed parking lot (partially accessory to a principal 

use, partly to rent for others), short- and long-term 
fee parking facility (truck and motor freight 
trailer parking not included) 

Park-and-ride facility 
Motor vehicle parking lot  
Surface parking lot 
Parking garage 

Structure intended to shield parking attendants from the 
weather 

Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 

 
 
16. 2.9.4H: Retail Sales and Service 

 
This proposal would add “truck stop” to the list of principal uses of “Retail Sales and Service”. 

Principal Uses Accessory Uses 
Sales-Oriented  
Store selling, leasing or renting consumer, home, and 

business goods including but not limited to alcoholic 
beverages, ammunition, antiques, appliances, art, art 
supplies, baked goods, bicycles, books, building 
supplies, cameras, carpet and floor coverings, crafts, 
clothing, computers, computer supplies, convenience 
goods, dry goods, electronic equipment, fabric, firearms, 
flowers, furniture, garden supplies, gifts or novelties, 
groceries, hardware, home improvement, household 
products, jewelry, medical supplies, music, musical 
instruments, pets, pet supplies, pharmaceuticals, photo 
finishing, picture frames, plants, postal substation, printed 
materials, produce, souvenirs, sporting goods, stationery, 
tobacco, used or secondhand goods, videos, and related 
products 

Art or photo studio, gallery 
Convenience store with gas pumps, gas station, electronic 

vehicle service station 
Convenience store without gas pumps 
Consignment store 
Greenhouse or nursery, commercial, garden center  
Pawnshop 
Payday loans, title loan establishments 
Photo finishing pickup station, photo finishing by computer 

and retail sales 
Retail Sales Outdoor (vendor), Flea Market, Farmers 

Market, Farm Stand, Open Air Market, Vehicle parts and 
accessories, Wholesale club 

Service-Oriented 
Animal grooming, animal hospital, veterinary clinic, pet 

clinic, animal boarding, animal shelter, kennel, doggy day 
care 

Artisan manufacturing 
Associated office 
Automatic one bay car wash facility  
Drive-thru facility  
Food preparation or dining area 
Gardening 
Off-street parking 
On-site day care where children are cared for while 

parents or guardians are occupied on the premises 
Repackaging of goods for on-site sale 
Storage of goods 
Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 
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17. 3.2.9E(4)(b): Grammatical error 

 
Covered, unenclosed porches attached to the principal structure may 
encroach a maximum of eight feet into a required front, rear and side 
setbacks, provided a five-foot separation is maintained between the porch 
and property line. 

 
18. 3.9.1C: Garage and Carport Placement 

 
This proposal would clarify when a street facing garage and carport would be allowed through 
specific language of “when allowed per Section 3.9.2” as opposed to “when provided”. 
 

3.9.1C: Street-facing garages and carports, when provided allowed per Section 
3.9.2 must be positioned as set forth below, however, carports may not be 
permitted in the carriage court form.  

 
19. 3.9.2: Contextual Infill Standards & 8.10.5 Special Development Standards 
 

This proposal will simplify the contextual infill standards to include all residential site less 
than two-acres in size and in the area identified on the map. This proposal will also update 
the setback requirements for corner lots and lots “where the calculation of a range of 
setbacks is not practicable”, as well as updating the requirements for street-facing 
garages to be only allowed if an alley is not present and more than, rather than “at least”, 
half of the structures on the same block face have street facing garages or carports. 
 

Dance, martial arts, music studio or classroom, personal 
trainer or gym  

Catering establishment, small-scale 
Cleaning establishment, dry-cleaning or laundry drop-off 

facility, laundromat, cleaning, pickup station, coin 
operated pickup station 

Hair, nail, tanning, massage therapy and personal care 
service, barber or beauty shop  

Quick-sign service, printing and publishing 
Post office, Taxidermist 
Tattoo shop, palmist, psychic, medium 
Truck stop, Tractor-trailers (fueling of) 
Wedding chapel 
 
Repair-Oriented 
Appliance, bicycle, canvas product , clock, computer, 

jewelry, musical instrument, office equipment, radio, 
shoe, television or watch repair, tailor, milliner, 
upholsterer, locksmith  
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3.9.2B: 1. The contextual infill development standards shall be used on any 
residential site less than two acres and within the area identified on the 
map below that meets the following conditions: 

a. For sites within an existing subdivision or planned 
development, no front setbacks are indicated on the plat or plan, 
b. The site is less than two acres in size, 
c. The site is within the area identified on the map below; and 
d. The site is abutted on two or more sides by parcels containing 
existing single-family detached or single-family attached 
dwellings that were built on lots platted or established by deed 
before 1950 in a residential zoning district. For the purpose of this 
Item, the term “abut” shall include parcels directly across any 
street from the site. 

 
3.9.2E: Structures shall be located within the range of front setbacks on the street. 

This range of setbacks is measured on the basis of the four lots surrounding 
the project site (the two closest lots in either direction along the street). 
The new structure shall be located within the range of setbacks (no closer 
than the narrowest setback, no further than the deepest setback). Where 
a setback in these four lots is significantly out of the range of setbacks 
along the street, it may be eliminated from the range. Instances where the 
subject lot(s) is on or within two lots of a corner, the setback shall align 
with the nearest adjacent lot(s). Where the calculation of a range of 
setbacks is not practicable, such as instances where there are no adjacent 
lots with existing structures the subject lot(s) is on or within two lots of 
a corner, the structure shall be located a minimum of 20 feet from the 
front property line. 

 
3.9.2H: Street-facing garages and carports may be allowed if an alley is not present 

and at least more than half of the structures on the same block face 
feature street-facing garages or carports. In these instances, the garage or 
carport placement must meet the standards of Section 3.9.1. In all other 
instances, street-facing garages and carports are only permitted if they are 
located at least 100 feet from the right-of-way and at least 50 feet behind 
the front façade of the structure. 

 
20.  4.4.7A: Clear Sight Triangle 

 
The three tables in Sub-Section 4.4.7A do not address streets with speed limits over 40 miles-
per-hour. This proposal will change the tables to address these streets, as well as changing 
the “unposted” value to be the same as “20-25 MPH” instead of the current “30 MPH”. 
 

 



 40 

ONE APPROACHING TRAFFIC LANE ON THROUGH STREET 
Type of Sign Controlling 
Intersection  

Posted Speed  
of Through Street Length of Side in Feet 

  Sides 
  A – B A – C D – E D – F 

Minor Street Controlled by Stop Sign 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

14’ 
14’ 
14’ 
14’ 

105’ 
130’ 
160’ 
180’ 

Minor Street Controlled by Yield Sign 
Unposted or 20-25 MPH 

30 MPH 
35 MPH 

40+ MPH 

24’ 
24’ 
24’ 
24’ 

190’ 
230’ 
280’ 
320’ 

24’ 
24’ 
24’ 
24’ 

140’ 
170’ 
205’ 
240’ 

 
TWO APPROACHING TRAFFIC LANES ON THROUGH STREET 

Type of Sign Controlling 
Intersection  

Posted Speed  
of Through Street Length of Side In Feet 

  Sides 
  A – B A – C D – E D – F 

Minor Street Controlled by Stop Sign 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

14’ 
14’ 
14’ 
14’ 

75’ 
90’ 

110’ 
125’ 

Minor Street Controlled by Yield Sign 
Unposted or 20-25 MPH 

30 MPH 
35 MPH 

40+ MPH 

24’ 
24’ 
24’ 
24’ 

190’ 
230’ 
280’ 
320’ 

24’ 
24’ 
24’ 
24’ 

105’ 
130’ 
130’ 
180’ 

 

Intersecting Streets 
Posted Speed  

of Through Street Length of Side In Feet 
  Sides 
  A – B and D – E A – C and D – F 

Street 1 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

Street 2 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’’ 

175’ 
200’ 
250’ 
275’ 
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21. 4.5.2C(2)(e)(5): Incorrect placement of provision 

 
Currently, the placement of provision seems incorrect. This sub-item does not fit within its 
item, which concerns requirements of off-site parking. This proposal would convert Sub-
Item 4.5.2C(2)(e)(5) into Item 4.5.2C(2)(f).  
 

4.5.2C(2)(f): 5. f. For Townhouse and Stacked Townhouse housing types, 
street-facing garages and carports are not permitted (see 
Section 3.9.1 for specific parking placement requirements). 

 
22. 4.5.3C(1) and 4.5.3C(2): Bicycle parking  

 
This proposal would update bicycle parking regulations to include the Mixed-Use (MU) zoning 
district. 
 

1. All nonresidential developments with required minimum parking spaces 
pursuant to Sub-Section 4.5.3B in the RW, OG, MU, CMU-1, CMU-2, CMU-
3, EMP and WD districts must provide a minimum of four bicycle parking 
spaces. 

2. Nonresidential development in the RW, OG, MU, CMU-1, CMU-2, CMU-3, 
EMP and WD districts providing more than 20 but less than 100 vehicle 
parking spaces are required to provide six bicycle parking spaces. An 
additional bicycle space must be provided for each additional 15 vehicle 
parking spaces, or fraction thereof. A maximum of 24 bicycle parking 
spaces is required.  Bicycle parking facilities must be located within 200 
feet of at least one functioning building entrance, except for shared 
parking facilities, which may be located anywhere on the same site as the 
uses sharing the facilities, provided it lies within 200 feet of any entrance. 

 
23. 4.5.4B(3) and 4.5.3C(2): incorrect order of words, should read: 

 
Required off-street parking spaces may be permitted by the Zoning Administrator on a 
separate site from the site on which the principal use is located if the off-site parking complies 
with the all of the following standards: 
 

24. 4.5.5D(3)(b): Inconsistency between Items 
 

Currently Item 4.5.5D(3)(b) conflicts with Item 4.5.5D(3)(a) in term of minimum width, inside 
curb, minimum caliper and maximum spacing. This proposal would remove the inconsistency 
from Item 4.5.5D(3)(b) by removing everything from this provision that follows “… per Tree 
C…” and rely on the standards set forth in Item 4.5.5D(3)(a). 
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b. Unless otherwise approved by the Zoning Administrator, each island must 
contain a minimum of 450 square feet per Tree A; 300 square feet per Tree 
B; or 150 square feet per Tree C with a minimum width of eight feet inside 
the curb and include a minimum of one tree with a minimum caliper of 
2½ inches. Planting islands must be evenly distributed throughout the 
parking area, with no parking space located more than 120 feet from a 
planting island. 

 
 

25. 4.6.5C(1): Buffer Planting Specifications 
 
This proposal would rectify the requirements of Buffer Class III Type C. As more trees, shrubs 
and width is required in the Type C Buffer, it should require a less intense fence than in Type 
B. This proposal would change the current “sight proof fence” to “chain link fence”. 
 
 
 

 Type A Type B Type C 
Class I Width: 7 feet 

Evergreen Trees: 2  
Shrubs: 0 
Barrier: Sight proof 
fence 6’ to 9’ high 

Width: 10 feet 
Evergreen Trees: 2   
Shrubs: 24 
Barrier: Chain link fence 
6’ to 9’ high  

Width: 15 feet 
Evergreen Trees: 4  
Shrubs: 30 
Barrier: No wall or fence 

Class II Width: 7 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Masonry wall 
6’ to 9’ high 

Width: 10 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Sight proof fence 
6’ to 9’ high 

Width: 15 feet 
Evergreen Trees: 6  
Shrubs: 24 
Barrier: Chain link fence 6’ 
to 9’ high 

Class 
III 

Width: 7 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Masonry wall 
6’ to 9’ high 

Width: 10 feet 
Evergreen Trees:  4   
Shrubs: 0  
Barrier:  Sight proof 
fence 6’ to 9’ high 

Width: 15 feet 
Evergreen Trees: 7  
Shrubs: 24 
Barrier: Chain link fence 6’ 
to 9’ high Sight proof 
fence 6’ to 9’ high 

 
 

26. 4.9.3B(5), 4.9.3B(6) and 4.9.11D: Sign Violations 
 
Previously, it has been an issue for Zoning Inspectors to cite a business owner for failing to pay 
their annual sign renewal fee since the sign renewal fee is included in the building code and 
therefore requires a Building Inspector to cite the business. This proposal would add a reference 
to Appendix A, Section 8(b) of the building code that requires an annual sign renewal fee to these 
sections of the UDC so failure to pay the annual fee would in fact also be a zoning code violation.  
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4.9.3B(5): New Section: 

 
Except for the signs listed in Sub-Sections 4.9.2 B, C, and D, all signs shall 
be required to obtain a license on an annual basis subject to annual re-
inspection as required by Sub-Section 4.9.15G and associated fees 
required by the City and County Building Code. 

 
 
 

4.9.3B(6): New Section: 
 

The Zoning Administrator shall not be required to issue an annual license 
for any sign unless such sign complies with the provisions of this Chapter, 
and all other applicable ordinances and regulations of the city and 
county. 

4.9.11D:  
 

D. To fail to remove any sign that is installed, created, erected, or maintained 
in violation of this chapter, or for which the sign permit or annual license 
has lapsed;  

 
4.9.15F(1)(e): New Sub-Item 

 
d.  Any period of such discontinuance caused by government actions, strikes 

or acts of God, without any contributing fault by the nonconforming user, 
shall not be considered in calculating the length of discontinuance for the 
purposes of this Paragraph. 
 

e.  If a nonconforming sign fails to obtain an annual license as required by 
Sub-Section 4.9.3 B within any calendar year, the nonconforming sign 
must be removed. This restriction is not intended to prevent the future 
erection of other signs that conform fully with the provisions of this 
ordinance. 

 
 

27. 4.9.7D(2)(a): Clarification between Mixed Use (MU)and Commercial Mixed Use (CMU-) 
districts 

 
This provision is intended to apply to the Commercial Mixed Use districts, per Chapter 2.1, 
not the Mixed Use (MU) zoning district. The proposal is to change the statement to the 
following: 
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The maximum gross surface area of attached signs in the Commercial 
Mixed Use Districts (Excluding OG and RW) and Industrial Districts are is 
not regulated. 

 
 

28. 4.10.3C: Misspelling 
  

C. The location and arrangement of the structures, parking and loading areas, 
walks, lighting and other service facilities shall be compatible with the 
surrounding land uses, and any part of the proposed development not 
used for such facilities facilitties shall be landscaped or otherwise 
improved except where natural features are such as to justify 
preservation.  

 
 

29. 5.2.17B(2): Correction to cross-reference 
 

Private streets shall be reserved for use by owners and residents served by 
such private streets and all governmental entities providing services and 
regulatory enforcement, as well as private service entities. Access to 
subdivisions containing private streets may be controlled by 24-hour 
security guard or a self-activated gate at the entrance. The gate shall be of 
a model approved by the appropriate fire department. The location of the 
gate shall meet the requirements outlined in section 4.4.8 4.5.6. 

 
30. 7.1F(1) and 7.1G(1): Special Purpose Districts 

 
7.1F(1) The provisions of this Article shall apply to the following development, 

including single-family and two-family housing types: 
7.1G(1) All development, except for single-family detached and single-family 

attached housing types, used exclusively for residential purposes on 
individual lots, that meets the applicability of Sub-Section 7.1F shall be 
processed through the Special District Administrative Site Plan Review 
provisions as established in Chapter 9.13. 

 
31. 8.2.3A and 8.3.4A: Medical and University Overlay Districts 

A. Authority 
1. The Zoning Administrator is authorized to approve site plans within the Medical 

Overlay District in accordance with Chapter 9.13. 
2.  All proposed development, except for single-family detached and single-family 

attached housing types, used exclusively for residential purposes on individual 
lots, shall be subject to the administrative site plan review process. 
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32.  8.4.4D(3), 8.4.6B(1), 8.4.6B(2), 8.4.6B(5): Outdated Terminology 
 
This proposal would update the use of outdated terminology of “Director of Planning” to the 
current title of “Zoning Administrator” and from “Office of Planning and Development (OPD)” 
to “Division of Planning and Development (DPD)”. 

  
8.4.4D(3) The Division of Planning and Development or any affected property owner 

within the notification area appearing at the Land Use Control Board public 
hearing or who submitted written comments to the Board may appeal the 
decision of the Board to the City Council. Such appeal shall be in writing 
comments to the Director of Planning Zoning Administrator and 
submitted within ten working days of the Board’s action. 

 
8.4.6B(1) An owner or other person who has a contractual interest in the property 

may file an application with the Office Division of Planning and 
Development. A site plan shall be submitted and reviewed in accordance 
with Section 8.4.4 above. 

 
8.4.6B(2) The Office Division of Planning and Development shall forward the site 

plan and a request for special exception to the Land Use Control Board. 
 
8.4.6B(5) The Office Division of Planning and Development or any individual 

appearing at the Land Use Control Board public hearing or who submitted 
written comments to the Board may appeal the decision of the Board to 
the City Council. Such appeal shall be in writing to the Director of Planning 
Zoning Administrator and submitted within 10 working days of the Board’s 
decision. The City Council shall, after the public hearing, approve the 
appeal, approve the appeal with conditions, or deny the appeal. 

  
33. 8.12.9C(3): Grammar 

 
This proposal added a space between “of” and “the”, as well as correcting the spelling of 
“ensure” as below: 
 

3.  The Zoning Administrator in consultation with the Wellhead Administrator 
may include conditions to insure ensure compatibility of the proposed 
modification with surrounding properties, uses, and the purpose and 
intent of this development code. 

 
34. 9.3.2A(1): Neighborhood Meeting Requirement 
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A. At least ten days, but not more than 120 days, prior to a hearing before 
the Land Use Control Board, the applicant shall host and/or attend a 
neighborhood meeting with representatives from neighborhoods adjacent 
to the development site which the hearing involves: 
1.  Zoning changes not in compliance with any plans to be considered (see 
Chapter 1.9); 

 
35. 9.3.3B, 9.12.3, 9.12.3C and 9.12.3E: Administrative Site Plan Review 

 
Now that Land Use and Development Services reviews Administrative Site Plan Reviews 
(ASPR), these sections regarding ASPRs need to change the person to whom these site plans 
are filed from the “Building Official” to the “Zoning Administrator”. Paragraph 9.12.3A(3) 
should state that action should be taken on administrative site plans within ten days upon 
submittal of all required documents. Finally, Paragraph 9.12.3C(2) contains a misspelling of 
the word “ensure”. 
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9.3.3B: 
 
 

 
Zoning 

Administrator  
Building 
Official 

Text Amendment  ■  
Zoning Change  ■  
Comprehensive Rezoning ■  
Special Uses and Planned Developments:    
    Special Uses & Special Use Amendments   ■  
    Special Use Minor Modifications  ■  
    Special Use Major Modifications ■  
    P. D. Outline Plan & Amendments  ■  
    P. D. Minor Modifications ■  
    P. D. Major Modifications ■  
    P. D. Final Plan  ■  
    P. D. Public Contract ■  
Subdivision:   
     Minor Preliminary Plan  ■  
     Major Preliminary Plan  ■  
     Resubdivision ■  
     Final Plat  ■  
     Public Contract ■  
Right-of-Way Vacation ■  
Right-of-Way Dedication  ■  
Street Name Change  ■  
Plat of Record Revocation ■  
Administrative Site Plan Review ■  ■ 
Special District Administrative Review ■  
Special Exception Review ■  
Temporary Use Review    ■ 
Tree Removal   ■  
Sign Permit  ■  
Certificate of Occupancy   ■ 
Historic District Designation  ■  
Certificate of Appropriateness  ■  
Demolition by Neglect ■  
Written Interpretations  ■  
Administrative Deviation  ■  
Variance and Conditional Use Permit ■  
Appeal of Administrative Decision ■  
Change in Nonconforming Use Permit ■  

 
9.12.3A: 

 
1. An application for an administrative site plan shall be submitted in 

accordance with Section 9.3.3, Application Requirements. 
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2. The Building Official Zoning Administrator has established specific 
submittal requirements for an administrative site plan application (see 
Application for requirements). 

3. The Building Official Zoning Administrator shall approve, approve subject 
to conditions, or disapprove administrative site plans within ten working 
days of their receipt upon submittal of all required documents, except for 
those site plans that require City or County Engineering or Technical 
Review Committee review.  The Building Official shall provide written 
notice of his decision to the applicant within two working days of the date 
of his decision. 

 
9.12.3C: 

1. The Building Official Zoning Administrator or designee shall review all 
administrative site plans for compliance with all applicable requirements 
of this development code including but not limited to Article 3 and Article 
4.  

2. The approving entity may recommend improvements to the site plan to 
impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure ensure compatibility of the proposed 
development with surrounding properties, uses, and the purpose and 
intent of this development code. 

 
9.12.3E:  If the Building Official Zoning Administrator does not approve the 

application, the applicant may appeal to the Memphis and Shelby County 
Board of Adjustment in accordance with Chapter 9.23 of this development 
code.   

 
36. 9.3.4 Public Hearing and Notification 
 

This proposal would require neighborhood associations to be notified of comprehensive 
rezoning and would fix the misspelling of the word “objection” in the legend. 

 
37. 9.3.4C(2)(a): Zoning Change, Special Use, Planned Development, Special Exception 

 
Signs shall be posted at the nearest right-of-way with the largest traffic 
volumes as determined by the Zoning Administrator. Each sign shall be 
placed no closer further than five feet from the right-of-way visible from 
each public street on which the subject property has frontage and placed 
outside the sight distance triangle. Additional signs may be required to be 
posted at each major roadway entrance to the development or as 
otherwise determined to be needed by the Zoning Administrator. 

 
38. 9.6.3: Neighborhood Notification and Meeting 
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Special Use Permit major modifications do not require neighborhood meetings per Sub-
Section 9.3.2A whereas amendments do. This proposal would change “major modification” 
to “amendment” to reflect this. 
 

An applicant requesting a special use permit or amendment major 
modification to a special use permit shall notify the surrounding 
neighborhood(s) (see Section 9.3.2).   

 
39. 9.6.12E(2)(e): Planned Development 
 

This proposal would maintain the intensity of use of a planned development, containing the 
allowed usage change by major modification to not only equal or lower-intensity but to the 
same Use Category as explained by Chapter 2.5. 
 

Changing the permitted uses in a planned development may be processed 
as a major modification if uses of a lower classification are being changed 
to uses of a higher classification, but only within the same Use Category 
pursuant to Chapter 2.5. The Zoning Administrator shall determine 
whether a proposed use is of a higher classification as compared to the 
existing use on a case-by-case basis.  See Sub-Section 10.2.5B for 
classifications of uses.    

 
40. 9.6.13A: Language Change 

 
If the governing body votes to deny an application, there may be no subsequent 
similar application submitted by any party for any part of the subject property 
until 5 years have elapsed from the date of denial, or from the date any appeal 
thereof becomes final, whichever is later. This 5-year period shall also apply to: 1) 
those cases on which the Land Use Control Board conducts a vote votes but are 
withdrawn before the governing body may act and 2) those cases involving 
modifications (see Sub-Section 9.6.11E and Section 9.6.12) and appeals (see Sub-
Section 9.23.1C) on which the Land Use Control Board conducts a vote and no 
further action by the governing body is taken. The governing bodies may waive 
the time-lapse requirements of this section where it is in the public interest to do 
so.  For the purpose of this Sub-Section, “similar application” shall be interpreted 
to include, but is not limited to, the following: 
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41. 9.12.3B(3): Engineering Review 

 
3. City or County Engineer Action.  Only the following administrative site 

plans shall be reviewed by the City or County Engineer: 
a. For sites that require the dedication of public right-of-way. 
b. For sites within sensitive drainage basins, as defined by the City or 

County Engineer, any new development or redevelopment that 
involves a disturbance of one or more acres. 

c. For sites outside of the sensitive drainage basins, projects requiring 
public impacts defined as construction involving sewer, drainage or 
right-of-way improvements, but not including sidewalk 
construction, sewer and water taps and other improvements that 
shall be reviewed through the street cut or sidewalk permitting 
process. 

d. The City or County Engineer shall approve, approve subject to 
conditions, or disapprove administrative site plans within ten 
working days of their receipt.  The City or County Engineer shall 
provide written notice of his decision to the applicant within two 
working days of the date of his decision.   

e. Any development deemed appropriate by the Zoning 
Administrator. 

 
42. 9.21.2: Misspelling 

 
The Zoning Administrator shall review the request in light of the 
intent and purpose of district requirements. The Zoning 
Administrator shall have the authority to approve an 
administrative administration deviation from for the following 
standards… 

 
43. 10.3.3: Nonconforming structures 

 
This section needs to be reworded to remove the contradiction between 10.3.3A and B, and 
10.3.3C. 10.3.3C was initially written so that damage to a structure could not exceed 75% of 
the value of that structure without forfeiting its right to be restored but was modified so that 
damage to a structure could not exceed 75% of the value of all structures on the lot/tract 
without forfeiting said right. This change made it easier to rebuild nonconforming accessory 
structures. This proposal would reword 10.3.3A and 10.3.3B to remove this contradiction and 
remove 10.3.3C as it would then be redundant. 
 

A. In the event that any nonconforming structure is damaged or 
destroyed, by any means, to the extent of more than 75% of the 
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total fair market value of such structure all buildings on the lot or 
tract immediately prior to such damage, such structure shall not be 
restored unless it will conform to the regulations of the district in 
which it is located. The prohibition against restoration within this 
Sub-section shall not apply to the restoration or repair of any 
damaged or destroyed public utility facility built prior to the 
effective date of this development code. 

B. When such nonconforming structure In the event that any 
nonconforming structure is damaged or destroyed, by any means, 
by to the extent of 75% or less of the total fair market value of the 
structure all buildings on the lot or tract immediately prior to such 
damage, such structure may be repaired or reconstructed, 
provided that the repairs or restorations begin and are diligently 
pursued to completion within 12 months of the date of such 
damage. 

C. For the purpose of this Section, the calculation of 75% shall be 
determined as a percentage of the total fair market value of all 
buildings on the lot or tract. 

 
44. 11.3.2: List configuration  

  
This proposal would change the lettering of the list so it would start with the letter “A” and 
not the letter “B”. 
 

Any violation or attempted violation of this development code or of any condition or 
requirement adopted pursuant hereto may be restrained, corrected or abated, as the 
case may be, by injunction or other appropriate proceedings pursuant to state law. The 
remedies of the City and/or County shall include, but not be limited to the following: 

B. A. Issuing a stop-work order for any and all work on any signs on the same 
tract or lot; 

C. B. Seeking an injunction or other order of restraint or abatement that 
requires the removal of the signs or the correction of the nonconformity; 

D. C. Imposing any penalties that can be imposed directly by the City and/or 
County under this development code; 

E. D. Seeking in court the imposition of any penalties that can be imposed by 
such court under this development code; and 

F. E. In the case of a sign that poses an immediate danger to the public health 
or safety, taking such measures as are available to the City and County 
under the applicable provisions of this development code and the building 
code for such circumstances. 

 
 

45. 12.3.1: Corrections to General Definitions 
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The current definition of boarding house contains a reference to “rooming house” which is a 
separate use, this proposal would replace the reference to “rooming house” with “boarding 
house”. 

 
BOARDING HOUSE:  A building where lodging, with or without meals, is provided 

for compensation for five or more persons, who are not transients, by 
prearrangement for definite periods, provided that no convalescent or 
chronic care is provided. Evidence that a property is being utilized as a 
rooming boarding house may include, but is not limited to, the following: 
keyed locks on interior doors, number of mailboxes or mail receptacles, 
excessive parking and signs indicating individual rooms for rent. 

 
This proposal would include “property listings on a web-based hosting platform” in the list of 
evidence that a special event is taking place on a commercial basis for home-based wedding 
and event centers. 

  
HOME-BASED WEDDING AND EVENT CENTER: An establishment that caters to 

weddings or other occasional special events for large groups of 
individuals, including but not limited to the following: weddings, 
birthdays, reunions, church events, company events and anniversaries, 
either on a commercial or non-commercial basis. This use shall be limited 
to those special events that occur at a frequency of more than one time 
per calendar year. All other events are permitted as a matter of right. 

  
Furthermore, this use shall be limited to those special events that occur 
largely outdoors or in structures that are open-air.  For the purpose of 
this definition, “large groups of individuals” shall mean, for those special 
events operated on a non-commercial basis, at least 50 individuals 
present on the site at any one time and, for those special events 
operated on a commercial basis, at least 5 individuals present on the site 
at any one time.  Home-based wedding and event centers may or may 
not occur on the same site that is occupied by a single-family residence. 
Evidence of whether a special event is operated on a commercial basis 
may include the following: paid admission for attendees, property listing 
on a web-based hosting platform, advertising on social or other media 
that indicates paid admission and placement of temporary restrooms on 
the site. 

 
This proposal would fix a misspelling from “at last ten years” to “at least ten years” as 
below: 
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OWNER: Includes the holder of legal title as well as holders of any equitable 
interest, such as trust beneficiaries, contract purchasers, option holders, 
lessees under leases having an unexpired term of at least ten years, and 
the like. Whenever a statement of ownership is required by this 
development code, full disclosure of all legal and equitable interest in 
the property is required. 

 
This proposal clarifies the definition as below: 

 
TRUCK STOP: An establishment, or any portion thereof, that provides fueling, 

bathing options, or and other conveniences to tractor-trailers and their 
operators.  This definition includes any overnight parking of recreational 
vehicles and tractor-trailers in non-industrial zoning districts, with the 
exception of hotels, motels and other similar places of overnight lodging.     

 
46. Revisions to the Medical Overlay District: 

o 8.2.5C: Building Regulation chart, delete maximum 12 ft. Upper floor height in 
Shopfront, Urban, and Commercial. 

o And on the following three pages (Building and Parking Placement) in “Floor 
Height” section delete item 3. The maximum floor-to-floor height for floors other 
than the ground floor is 12 ft. 
 

47. Revisions to the University District Overlay: 
o 8.3.6D: Building Regulation chart, change Upper Floor Height (floor to floor) to 9’ 

for both Shopfront and Urban frontages. 
o And on the following two pages (Building and Parking Placement) add a “Floor 

Height” section to read: “FLOOR HEIGHT: At least 80% of each upper floor shall 
have an interior clear height (floor to ceiling) of at least 9 ft.” 

o 8.3.10.E.2 Parking: Increase the required on-site parking spaces from 0.5 spaces 
per bedroom to 0.65 spaces per bedroom. 

 



LAND USE CONTROL BOARD RECOMMENDATION 
 

CASE #: ZTA 22-2 
 
At its regular meeting on November 10, 2022, the Memphis and Shelby County Land 
Use Control Board held a public hearing on the following application requesting 
amendments to the Memphis and Shelby County Unified Development Code described as 
follows: 
 
APPLICANT:  Brett Ragsdale, Zoning Administrator 
 
REPRESENTATIVE: Brett Ragsdale, Zoning Administrator 
 
The following spoke in support of the application: 
 
Brett Ragsdale, John Zeanah, and Christina Crutchfield 
 
The following spoke in opposition to the application: 
 
Robert Gordon and Don Jones 
 
The Land Use Control Board reviewed the application of the Memphis and Shelby 
County Zoning Administrator requesting amendments to the Memphis and Shelby 
County Unified Development Code and the report of the staff. A motion was made and 
seconded to recommend approval of the application. 
 
The motion passed (8-0). 
 
The Board approved the conclusions of the staff as contained in the staff report. 
 

Respectfully submitted, 

 
Brett Ragsdale 
Zoning Administrator 

 



 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

CASE NUMBER: ZTA 22-1 
APPLICANT: 
REPRESENTATIVE: 
REQUEST: 

L.U.C.B. MEETING: November 10, 2022  AGENDA NO: 6 
Memphis and Shelby County Division of Planning and Development 
Brett Ragsdale, Zoning Administrator
Adopt Annual List of Amendments to the Memphis and Shelby County 
Unified Development Code (the “UDC”)

1. Listed below are the more significant amendments associated with this zoning text amendment, or
“ZTA.” All other items are explained in greater detail in the staff report. Proposed new language is
indicated in bold, underline while proposed deletions are indicated in bold strikethrough. All proposed
changes are reflected in a copy of the complete UDC at the end of this report.

2. Item 1 is the product of Memphis and Shelby County Joint Housing Policy Plan. Under the proposed
amendments to the Code, this proposal would allow cottages by right in the R-6 district and allow
townhouses by right in the RU-1 district; Large Homes and stacked townhouses would be eligible to
seek a conditional use permit to locate in the RU-1 district; lot sizes would be reduced to allow higher-
density housing on smaller lots in certain districts; and changes to development standards for
Accessory Dwelling Units (ADUs) would allow these uses to be built in more locations.

3. Item 2 is a product of the Memphis Innovation Corridor: Transit Oriented Development Plan. Under the
amendment, a Transit Overlay District is proposed to address inconsistencies, create more
opportunities for transit-oriented development around BRT stations, and create a more cohesive
corridor. Also proposed are changes to the frontage maps in the Medical Overlay District and Midtown
District to promote transit-oriented development in areas along the BRT route. All other overlay maps
are replaced purely for the sake of consistency and clarity.

4. Item 6 would add the Mixed Use (MU) district as Sub-Section 2.2.3C and would reconfigure the list to
push Commercial Mixed Use (CMU-) districts from Sub-Section 2.2.3C to become Sub-Section 2.2.3D.
This proposal would also add the Mixed Use (MU) district to the list of Mixed Use Districts in Section
2.3.4 and Non-Residential Districts in Section 2.3.6.

5. Item 19 would simplify the contextual infill standards to include all residential site less than two-acres in
size and in the area identified on the map. This proposal will also update the setback requirements for
corner lots and lots “where the calculation of a range of setbacks is not practicable”, as well as clarifying
the requirements for street-facing garages

6. Item 20 would address streets with speed limits of above 40 MPH and change the tables in UDC Section
4.4.7 to address these streets, as well as changing the “unposted” value to be the same as “20-25 MPH”
instead of the current “30 MPH”.

7. Item 25 adds the annual sign renewal requirements found in the Memphis and Shelby County Building
Code (Appendix A, Section 8(b)) to sections of the UDC to clarify the requirement of a sign owner to
obtain an annual license and pay annual renewal and inspection fee and to establish the failure to renew
the sign license or pay the annual fee would be a zoning code violation.

8. Item 33 would require a neighborhood meeting for any proposed zoning change.

RECOMMENDATION: Approval 

Staff Writer: Brett Ragsdale E-mail:  brett.ragsdale@memphistn.gov

mailto:brett.ragsdale@memphistn.gov
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Note: the following items are updates to the original DRAFT staff report published for the October 13, 
2022, meeting: 
 

• Updated Midtown Overlay District Map to show Speedway Terrace Historic District. 
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• Revisions to the Medical Overlay District: 
o 8.2.5C: Building Regulation chart, delete maximum 12 ft. Upper floor height in Shopfront, 

Urban, and Commercial. 
o And on the following three pages (Building and Parking Placement) in “Floor Height” 

section delete item 3. The maximum floor-to-floor height for floors other than the ground 
floor is 12 ft. 
 

• Revisions to the University District Overlay: 
o 8.3.6D: Building Regulation chart, change Upper Floor Height (floor to floor) to 9’ for both 

Shopfront and Urban frontages. 
o And on the following two pages (Building and Parking Placement) add a “Floor Height” 

section to read: “FLOOR HEIGHT: At least 80% of each upper floor shall have an interior 
clear height (floor to ceiling) of at least 9 ft.” 

o 8.3.10.E.2 Parking: Increase the required on-site parking spaces from 0.5 spaces per 
bedroom to 0.65 spaces per bedroom. 
 

• Revisions to Item 1 related to the Memphis and Shelby County Joint Housing Policy Plan 
Recommendations: 

o 3.6.1: The R-6 table has been modified to require a minimum Cottage lot size of 
3,000 square feet and minimum lot width of 30 feet. A footnote has been added 
to this table to confirm Cottage lots without alley access are limited to corner lots 
pursuant to the definition of a Cottage in section 3.4. The same updates have been 
copied to the RU-1 table in section 3.7.2. 

o 2.7.2D: The standards relating to Accessory Dwelling Units have been modified to: 
 Remove the option to add an ADU to a lot where the principal use is single-

family attached; 
 Reduce the maximum square footage allowed from 800 to 700 or 1/3 of 

the gross floor area of the principal structure; 
 Remove the option to add an attached ADU; 
 Clarify the height of the ADU may not exceed the height of the principal 

structure, except when required parking is provided on the ground floor of 
the accessory structure. In no instance shall the height of an accessory 
dwelling structure exceed 1.5 times the height of the principal structure or 
the height limit of the subject zoning district. 
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Proposed language is indicated in bold, underline; deleted language is indicated in bold 
strikethrough.   

 
1. Memphis and Shelby County Joint Housing Policy Plan Recommendations 

 
In April 2022, the Division of Housing and Community Development and Division of Planning 
and Development published the Memphis and Shelby County Joint Housing Policy Plan. This 
plan provides an assessment of the existing housing stock in Memphis and Shelby County and 
provides key objectives that the City and County can act on to address housing challenges. 
The study finds the current housing market in Shelby County is not meeting the needs of large 
sections of the community. More specifically, the housing market does not support 
investment in the production or maintenance of quality housing in many neighborhoods 
throughout the county. The cost of building new, quality housing often surpasses the value 
of existing housing stock in a community, which makes new housing economically infeasible. 
Further, the cost of significant home improvement is often greater than the value of the 
improvement, limiting the ability to maintain and improve existing housing. This leads to a 
cycle of underinvestment, decline, blight, and desertion that threatens entire neighborhoods.  
 
The plan’s main objectives are to improve housing quality, support homeownership, diversify 
housing stock, and increase quality low-income housing through funding, financing, land use 
regulations, land activation, and tax reform. The following proposals would address Housing 
Policy Plan Priority 3 to update land use regulations to permit more options for housing 
production and lower the cost of building new housing. If the City and County changes 
regulations to allow more housing diversity in more areas, it is expected to lead to new 
housing at lower price points for renters and owners. Cost of housing has become a local and 
national concern. This amendment aims to address the recommendation to reform land use 
regulations that will allow for new types of housing that are economically viable by reducing 
development costs and simplifying the entitlement process.  
 
2.5.2, 3.6.1, 3.7.1 and 3.7.2: Permitted Housing Types and Bulk Regulations 
 
This proposal would allow cottages by right in the R-6 district and allow townhouses by right 
in the RU-1 district. These changes will be reflected in the use table, Section 2.5.2 (by changing 
the symbol for these uses in the R-6 and RU-1 districts to the “by-right” symbol, “■”). This 
proposal would also allow stacked townhouses and large homes in the RU-1 district, both by 
conditional use permit only. These changes will be reflected in the use table, Section 2.5.2 
(by changing the symbol for these uses in the R-6 and RU-1 districts to the “conditional use 
permit” symbol “C”).  
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This proposal would also require changes in the R-6 table in Section 3.6.1: 

Housing Types                        Conventional 
(w/ public water & 
decentralized sewer) 

Conventional 
(w/ public water & 
public sewer) 

Side Yard 
(w/ public water & 
public sewer) 

Cottage 
(w/ public water 
& public sewer) R-6 District 

Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 

6,000 
45 

6,000 
45 

6,000 
45 

3,000 
30 min / 45 max 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Side (interior alley/no alley) 
Side (total alley/no alley) 
Side (street) 
Rear   

20  
15 
3.5/5 
7/10 
10 
15 

20  
15 
3.5/5 
7/10 
10 
15 

20  
15 
0 
7/10 
10 
15 

20*  
15 
3.5/5 
7/10 
10 
15 

Height (max ft.) 40 40 40 30 
Curb and Gutter required Yes Yes  Yes  Yes  
     
*Cottages without alley access are limited to corner lots. 

 
This proposal would also require changes to the RU-1 tables in Section 3.7.1 and 3.7.2 to 
include Townhouses, Large Homes and Stacked Townhouses. Table 3.7.2 also has changes to 
the bulk regulations for certain housing types in the RU-1, RU-2, and RU-3 Districts. More 
specifically, minimum lot size has been reduced for to 2,500 sq. ft. for cottages, 6,000 sq. ft. 
for two-family homes, and 8,000 sq. ft. for large homes in each district. Additionally, the lot 
minimum widths and maximum heights have been reduced in each district. RU-1 sees 
cottages now have a maximum height of 25 feet as opposed to the previous 30, and two-
family houses are proposed to have a minimum width of 45 feet, rather than 50. RU-2 and 
RU-3 sees cottages now have a minimum width of 25 feet as opposed to the previous 35, and 
two-family houses are proposed to have a minimum width of 45 feet, rather than 50. Cottages 
in the RU-1, RU-2, and RU-3 districts are proposed to also have reduced side (interior) 
setbacks of 2.5 feet and side (total) setbacks of 5 feet. 

 
3.7.1 Permitted Housing Types 
 
 

Housing Type RU-1 RU-2 RU-3  RU-4 RU-5 
Conventional 
Side Yard House 
Cottage 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

-- 
-- 
-- 

Semi-Attached 
Two-Family 
Townhouse 

 
■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

-- 
-- 
■ 

Large Home 
Stacked Townhouse 
Apartment 

C 
C 
-- 

■ 
■ 
-- 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ = Permitted        -- = not permitted        C = permitted by Conditional Use Permit  
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3.7.2 Building Regulations for Permitted Housing Types 
 

Housing Type Conventional 
Side 
Yard  Cottage 

Semi-
Attached 

Two-
Family 

Town- 
House1 

Large 
Home 

Stacked 
Townhouse

1 
RU-1 District         
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

3,000 
4,000 
3035 

-- 
30 

3,000 
30 
-- 
40 

6,000 
8,000 
45 50 

-- 
40 45 

1,500 
20 
20 
45 

8,000 
50 
-- 
45 

1,500 
20 
20 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
5 
10 
10 
20 

20 
15 
0 
10 
10 
20 

20 
15 
3.5 
7 10 
10 
20 

20 
15 
5 
5 
10 
20 

20 
15 
5 
10 
10 
20 

-- 
-- 

2-20 
5 
10 
10 
20 

20 
15 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
5 
10 
10 
20 

% of Housing Types 
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30% 

 
 
 
 
 

Housing Type Conventional 
Side 
Yard  

 
Cottage 

Semi-
Attached 

Two-
Family 

Town- 
House1 

Large 
Home 

Stacked 
Townhouse1 

RU-2 District         
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

4,000 
2,500 
25 35 

-- 
30 

3,000 
30 
-- 
40 

8,000 
6,000 
45 50 

-- 
40 

1,500 
20 
20 
45 

12,000 
8,000 

50 
-- 
45 

1,500 
20 
20 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Front (min/max)* 
Required building frontage**  
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
-- 
-- 
5 
10 
10 
20 

20 
15 
-- 
-- 
0 
10 
10 
20 

-- 
15 
-- 
-- 

2.5 
5 10 
10 
20 

20 
15 
-- 
-- 
5 
5 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

% of Housing Types  
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30% 
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Housing Type Conventional 
Side 
Yard 

 
Cottage 

Semi-
Attached 

Two-
Family 

Town- 
house1 

Large 
Home 

Stacked 
Townhouse1 Apartment1 

RU-3 District          
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

4,000 
2,500 
25 35 

-- 
30 

3,000 
30 
-- 
40 

8,000 
6,000 
45 50 

-- 
40 

1,300 
18 
18 
45 

10,000 
8,000 

50 
-- 
45 

1,300 
18 
18 
45 

10,000 
50 
-- 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Front (min/max)* 
Required building frontage**  
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
-- 
-- 
5 
10 
10 
20 

20 
15 
-- 
-- 
0 
10 
10 
20 

-- 
15 
-- 
-- 

2.5 
5 10 
10 
20 

20 
15 
-- 
-- 
5 
-- 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
15 

-- 
-- 

2-20 
50% 

5 
10 
10 
15 

% of Housing Types  
More than 10 acres (max) 
 

50% 
 

50% 
 

50% 
 

60% 
 

70% 
 

80% 
 

80% 
 

80% 
 

70% 
 

 
2.7.2D: Accessory Dwelling Units 

 
Currently, the regulations for accessory dwelling units are very restrictive. This proposal 
will alter the current regulations on accessory dwelling units to make them less limiting.  

  
2.7.2D: Accessory dwelling units shall only be permitted as accessory to single-family 
detached dwellings that do not contain multiple dwelling units.  No more than one 
accessory dwelling unit shall be permitted per lot.  Accessory dwelling structures shall be 
subject to administrative site plan review as well as the standards of this Section. 
 

1. The living area of the accessory dwelling unit may not exceed the living 
area of the principal structure.  
a. On residential lots of less than 10 6,000 square feet, no accessory 

dwelling units may be constructed. after March 11, 2014.  No 
existing accessory dwelling units on lots of this size constructed 
prior to March 11, 2014, may be enlarged or expanded in size. 

b. On residential lots of at least 10 6,000 square feet but less than 1.5 
acres, the total floor area of the accessory dwelling unit shall not 
exceed 700 square feet, or 1/3 of the ground gross floor area of the 
principal dwelling structure on the lot, whichever is smaller 
greater. 

c. On residential lots of 1.5 acres or greater, the total floor area of the 
accessory dwelling unit shall not exceed 50% of the ground gross 
floor area of the principal dwelling structure on the lot. 

2. One additional parking space on the same premises shall be required for 
each 500 square feet of an accessory dwelling unit, with a maximum 
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number of three additional parking spaces if the accessory dwelling unit 
reduces the existing parking below what is required by underlying 
zoning.  Said parking spaces shall be located in the side or rear yards or on 
the ground floor of the accessory dwelling structure. 

3. An accessory dwelling shall not be located within the principal structure. 
4. The height of a principal structure may not be exceeded by any accessory 

dwelling, except where required parking is provided on the ground floor 
of the accessory dwelling structure. In no instance shall the height of an 
accessory dwelling structure exceed 1.5 times the height of the principal 
structure or the height limit of the subject zoning district. 

5. The accessory dwelling unit shall be architecturally consistent with the 
principal structure. 

6. No windows besides clerestory windows shall be permitted along any 
portion of the walls of an accessory dwelling unit that is within 10 feet of 
an abutting parcel that is zoned single-family residential. 

 
 

2. Transit Oriented Development Plan Recommendations 
 
The Memphis Innovation Corridor Transit Oriented Development Plan envisions increased 
density around Bus Rapid Transit (BRT) stations, making it possible for surrounding residents 
to access daily needs with less dependency on personal vehicles. In 2014, the Memphis Area 
Transit Authority (MATA) identified the 8-mile route from Downtown to the University of 
Memphis as the first route for BRT and in 2016 BRT was adopted as the preferred high-
capacity transit service and the route identified became known as the Memphis Innovation 
Corridor. A transit vision study in 2017 and 2018 recommended short-term and long-term 
network changes to increase frequency of service.  The corridor was broken into six sub areas 
and existing land use conditions and development opportunities were explored for each sub 
area. The Station Area Concept Plan for each sub area identifies potential future land uses 
and developments based on the station typology, market potential, and planned future 
developments. Zoning along the Memphis Innovation Corridor varies significantly along the 
length of the corridor. While residential and commercial mixed-use zoning districts are the 
most widespread, almost all districts identified in the Unified Development Code are 
represented within a quarter of a mile of the corridor. This creates challenges when 
implementing preferred TOD standards due to the differences in setbacks, height maximums, 
and other building requirements set out in each of the different zoning districts. In order to 
address these challenges, a Transit Overlay District is proposed to address these 
inconsistencies and create a more cohesive corridor. Also proposed are changes to the 
frontage maps in the Medical District and Midtown District for areas that run along the BRT 
route. 
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8.2.2 Medical Overlay District Boundary Map: 

 
 
 

 
(NEW IMAGE) 
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8.2.5B Medical Overlay District Frontage Map: 

   
 

 
(NEW IMAGE) 

  
Note: Frontages have been added 
to Monroe Ave, east of I240. 
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8.2.6 Medical Overlay District Height Map: 

 
 

 
(NEW IMAGE) 
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8.3.6B University District Boundary Map: 
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(NEW IMAGE) 
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8.3.6C University District Frontage Map: 
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(NEW IMAGE) 
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8.3.7 University District Height Map: 
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(NEW IMAGE) 
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8.4.8A Midtown District Boundary Map 
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(NEW IMAGE) 
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(NEW IMAGE) 

  
  

  

SEE UPDATED MAPON PAGE 2 
OF THIS REPORT SHOWING 

SPEEDWAY TERRRACE 
HISTORIC DISTRICT 
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8.4.8B Midtown District Frontage Map:   
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(NEW IMAGE) 

  
Note: Frontages have been added to Monroe 
Ave, Union Ave, and Belvedere Blvd. 
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8.4.9 Height Standards 
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(NEW IMAGE) 
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8.13 Transit Overlay District 
 

Article 1. TRANSIT OVERLAY DISTRICT (-TOD) 

Article 2. Purpose 
The purpose of this Chapter is to provide standards that support transit-oriented 
development in locations of the city where there is existing or planned high frequency 
transit service, such as bus rapid transit (BRT). These areas are intended to be mixed-
use and urban and sustain an accessible shopfront corridor. The district’s emphasis on 
pedestrian-oriented land use will complement the planning goals of high frequency 
transit, enhancing community character and quality of life. This Chapter is intended to 
serve as a guide to assist property owners, developers, architects, builders, business 
owners, public officials, and other interested citizens when considering rehabilitation, 
redevelopment or new construction in transit-oriented development areas. 

Article 3. Boundaries 
Boundaries of the Transit Overlay District(s): 
 

 
(NEW IMAGE) 
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Article 4. Applicability 

Within the Transit Overlay District, the use and sign standards of this Chapter shall apply 
to all land. All other standards shall apply to: 

A. All new building construction. 
B. All building expansion with removal of more than 25% of existing walls facing a public 

street, or a street-facing elevation if the parcel is landlocked; or removal of more than 50% 
of all existing exterior walls. 

C. Any site not subject to this chapter’s non-use standards per the above provisions, but which 
does not conform to its underlying zoning district, shall be governed by Article 10.  

 

Article 5. Administration 
A. Site Plan Approval 

1. The Zoning Administrator is authorized to approve site plans within the 
Transit Overlay District in accordance with Chapter 9.13. 
2. All proposed development, except for single-family detached and single-
family attached housing types, used exclusively for residential purposes on 
individual lots, shall be subject to the administrative site plan review process. 
3.  Any planned development or use requiring a special use permit shall be 

subject to site plan review. 
B. Administrative Deviations 
The Zoning Administrator is authorized to approve administrative deviations in 
accordance with Chapter 9.21. The Zoning Administrator is also authorized to approve 
administrative deviations from any platted front setback, provided that the setbacks 
of this overlay district are maintained. 
C. Special Exceptions 
The Land Use Control Board is authorized to approve special exceptions to any height 
and parking standards found within this Chapter in accordance with Chapter 9.14. 

 

Article 6. Uses 
Uses shall be permitted in accordance with Section 2.5.2, unless modified by this 
Chapter’s use table, which shall apply to all nonresidential zoning districts. 

 
Transit Overlay District Use Table 
Uses Permitted Not 

Permitted 
Special Use 
Approval 

Multifamily (Large Home, Stacked Townhouse, 
Apartment) 

X   

All commercial parking  X  
Restaurants, drive-in or drive-thru   X 
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All other drive-thru uses, non-restaurant   X 
Convenience stores with gas pumps, gas 
station, commercial electric vehicle charging 
station 

 X  

Payday loan, title loan, and flexible loan plan 
establishments 

 X  

Pawnshop  X  
Vehicle parts and accessories   X 
All self-service storage  X  
All vehicle service (including vehicle wash 
establishment) 

 X  

All vehicle repair  X  
All vehicle sales, rental, leasing  X  
All warehouse and distribution  X  

 
 

Article 7. Building Envelope Standards 
The Urban frontage standards of Section 3.10.3 shall supersede the building envelope 
standards of all nonresidential zoning districts. Where that section and this overlay 
district conflict, the overlay district shall govern. Any underlying standards not 
otherwise addressed shall remain enforceable. 

 

Article 8. General Development Standards 
A. Applicability 
The following general development standards shall supplement underlying standards 
in all nonresidential districts within the Transit Overlay District. 

1. Fences and walls shall not be constructed in any clear sight triangle. 
 

B. Parking 
1. A development must provide a minimum of 75% and a maximum of 110% of 
the number of parking spaces that would be required by Sub-Section 4.5.3B, 
taking into account any available parking reduction allowances per Sub-Section 
4.5.3E. 

 
C. Signage 

1. Signs should incorporate high quality materials (such as neon, hand painting, 
some metals, or well-crafted wood), exterior lighting, unique shapes, and 
outstanding graphic composition. Signs should be scaled to fit their context, 
complement the principal structure, and not obstruct architectural details. 
2. Plastic signage shall be prohibited. 
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3. Text on signs shall be limited to the name of the establishment only. 
4. Pole signs and similar sign types shall be prohibited. 
5. Where Chapter 4.9 and this overlay district conflict, the overlay district shall 
govern. Any underlying standards not otherwise addressed shall remain 
enforceable. 

 
D. Multi-modal Connectivity 
Development shall foster a walkable and bicycle-friendly environment that is designed 
to be safe, comfortable, and functional. 

1. Pedestrian Connectivity 
A. Robust pedestrian facilities shall be provided in accordance with Sub-
Section 4.5.5M. Developers shall be encouraged to utilize unique pavers 
or other such like materials, where appropriate to demarcate 
pedestrian facilities. 
B. Any development that has a property line within 300 feet of the edge 
of an existing or proposed transit station or shelter shall repair and/or 
replace sidewalk – whether or not adjacent to the subject property – as 
needed to provide a path between the development and the station or 
shelter that conforms with local and federal sidewalk standards. 
C. Pedestrian-scale lighting shall be provided along pedestrian facilities, 
where appropriate. The Zoning Administrator may require a lighting 
plan during site plan review. 

2. Bicycle Parking 
A. Bicycle parking shall be provided in accordance with Sub-Section 
4.5.3C, except as modified below.   

1. Multifamily residential uses within nonresidential zoning 
districts shall provide a minimum of 1 bicycle parking space per 4 
dwelling units. All fractions shall round up to the next whole 
number. 
2. Between 70% and 80% of the minimum number of bicycle 
parking spaces for multifamily residential and office uses shall 
be designated as “limited-access bicycle parking.” Up to 20% of 
the minimum number of bicycle parking spaces for other uses 
may be provided as limited-access parking. Limited-access 
bicycle parking shall meet the following standards. 

a. Limited-access bicycle parking may be provided in the 
following locations: within the building, co-located with 
off-street automobile parking (such as within a parking 
garage), or elsewhere subject to administrative approval. 
b. Limited-access bicycle parking shall be limited-access, 
well-lit, and protected from the elements. 
c. An unobstructed path shall be maintained between the 
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building entrance and any indoor, limited-access bicycle 
parking. 
d. Limited-access bicycle parking within a parking lot or 
parking garage shall be protected from vehicular damage 
by physical barriers, such as a curb or bollards. 

3. Bicycle parking that is not designated as “limited access 
bicycle parking” shall be considered “general access bicycle 
parking.” Such parking shall be publicly accessible, and within a 
well-lit and highly trafficked location. Such parking shall be 
clearly visible from the principal building entrance, or else 
signage shall be posted that indicates its location. Special 
consideration shall be given to sidewalk accessibility standards 
when placing bicycle parking within the right-of-way. 

 
E. Streetscape Standards 
Underlying streetscaping standards shall apply, with the exception that the minimum 

sidewalk width shall be 6 feet. 
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Article 9. Height Standards 

 
(NEW IMAGE) 

 
3. 1.9D: Language change 

 
The following plans shall may be considered in any decisions under this 
development code. 

 
4. 2.2.3C, 2.3.4 and 2.3.6: Mixed Use Districts 

 
This proposal would add the Mixed Use (MU) district as Sub-Section 2.2.3C and would 
reconfigure the list to push Commercial Mixed Use (CMU-) districts from Sub-Section 2.2.3C 
to become Sub-Section 2.2.3D. This proposal would also add the Mixed Use (MU) district to 
the list of Mixed Use Districts in Section 2.3.4 and Non-Residential Districts in Section 2.3.6. 
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2.2.3C: 
 

C. Mixed Use (MU) 
The MU District is intended to accommodate physically integrated uses. Permitted 
land use types include commercial, townhouses, apartments, and institutions. The 
ideal model consists of building(s) with retail or restaurant uses on the ground 
floor and office and/or residential uses on the upper floors.  

C. D. Commercial Mixed Use (CMU-) 
 
5. 2.3.2: Single-Family Districts 

 
Currently, the Residential Urban – 1 (RU-1) district is not included in the single-family district 
grouping, even though its permitted residential uses are all single-family. This proposal would 
create Sub-Section 2.3.2H: ‘Residential Urban – 1’ to provide additional protections in this 
zoning district in certain situations. 
 

6. 2.4.2: Zoning Map  
 

Currently, the divestiture of a parcel of land is not covered under Section 2.4. This proposal 
would add deannexed land as Sub-Section 2.4.2B and would mirror the foregoing current 
Section 2.4.2 “Omitted Land” (proposed Sub-Section 2.4.2A) which requires such land to be 
zoned as Conservation Agriculture (CA) District. 
 

2.4.2: Omitted Land 
 A.  It is the intent of this development code that the entire area of the City of 
Memphis and Shelby County, except any incorporated territory outside the Memphis 
City limits, including all land and water areas, rivers, streets, alleys, railroads and other 
rights of way, be included in the districts established by this development code. Any 
area not shown on the Zoning Map as being included in any such district shall be 
classified in the CA District. 

 
 B.  It is the intent of this development code that any deannexed land from the 

municipalities of Arlington, Bartlett, Collierville, Lakeland, or Millington or any State 
or Federal property divestiture outside of an incorporated municipality of Shelby 
County be classified as Conservation Agriculture (CA) district by default unless an 
application has been made and approved by the appropriate governing body of a 
higher classification prior to such deannexation. 

 
 
 
 
 



Staff Report                                  Nov. 10, 2022 
ZTA 22-1                                  
 

33 
 
 
 

7. 2.6.3J(2)(d)(iii): Convenience Stores with Gas Pumps, missing reference: 
 
 Canopies built pursuant to Sub-Item 2.6.3J(2)(d)(ii) may contain signage. 

 
 

8. 2.6.3J(2)(d)(i) and 7.2.5B(2): Misspelling of complementary 
 

2.6.3J(2)(d)(i):   Establishments permitted by right 
The canopy shall be either 1) architecturally and structurally 
integrated and architecturally compatible or 2) 
architecturally compatible with the design of the principal 
building by exhibiting one or more of the following features, 
which shall be complimentary complementary to the 
principal building: roof pitch, architectural detailing, 
materials, and color scheme. Support columns for a fuel 
canopy shall be sheathed in the same masonry used on the 
principal building. Canopies built under this Sub-Item shall 
contain no signage. Examples of architecturally integrated 
and compatible fuel canopies are provided in Sub-Item (iv) 
below.   

 
  7.2.5B(2):  Land Use Objectives 

To include a variety of land uses that are compatible with 
the existing buildings and complimentary complementary 
to the unique architectural characteristics of the Loft 
Residential Area. 

 
9. 2.6.3Q(1) and 9.2.2: Outdated Terminology 

 
This proposal would update the use of outdated terminology of “Director of Planning” to 
the current title of “Zoning Administrator” and from “Office of Planning and Development 
(OPD)” to “Division of Planning and Development (DPD)”. 

 
2.6.3Q(1):  Due to the positive community relationships that are 

attributable to neighborhood-based farmers markets as 
evidenced in Memphis, Shelby County and throughout the 
nation, and due to the general decline in civic involvement 
that has occurred specifically in Memphis and Shelby 
County over the course of time, farmers markets shall be 
permitted by right in certain zoning districts as delineated 
in the Use Table, Section 2.5.2, if operated by a 
neighborhood-based, not-for-profit, entity such as a civic 
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organization, neighborhood or homeowners association, 
Community Development Corporation or similar 
organization as determined by the Director of Planning 
Zoning Administrator.  Any farmers market that does not 
adhere to the provisions of this Sub-Section shall require a 
Special Use Permit. 

  
9.2.2: The second footnote in Section 9.2.2 refers to the outdated 

acronym for the Office of Planning and Development, OPD. 
This proposal would change this to refer to the current 
acronym for the updated division title, Division of Planning 
and Development or “DPD”. 

 
 
10. 2.6.3S: Inconsistency 

 
Currently, smoke shop locational standards apply only to schools and parks, per this Sub-
Section. Elsewhere in the code, locational standards are more stringent, extending to 
places of worship and day care facilities also. This proposal would have the more stringent 
locational standard applied to smoke shops to be consistent with the rest of the code. 
 

2.6.3S:   Smoke shops not covered by an exception below shall be 
located no closer than 1320 feet from any school, place of 
worship, day care facility or park, as measured from the 
parcel that contains the smoke shop and the parcel that 
contains the school, place of worship, day care facility or 
park. 

 
 

11. 2.6.3U: Truck Stop and Tractor-Trailer 
 

This proposal would help to clarify the definitions of Truck Stop and Tractor-Trailor by 
referencing the applicable definitions section of the UDC. 
 

2.6.3U: Fuel canopies at truck stops and fueling centers for 
tractor-trailers shall adhere to the setback regulations for 
fuel canopies at convenience stores with gas pumps. See 
Item 2.6.3J(2)(a). See Section 12.3.1 for the definitions of 
Truck Stop and Tractor-Trailer. 

 
12. 2.6.4D(3), 4.5.5D(2)(b), 5.5.5B(3), 6.5.1F, 7.2.9D(5), 8.4.4E(4), 8.6.2A(3), 8.12.7F, 9.6.9G, 
9.6.12E(3)(b), 9.6.12C(3), 9.12.4B(1), 9.13.5F, 9.13.7B(1), and 9.24.6G:  Misspelling of “ensure” 
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2.6.4D(3) Prior to the commencement of landfill operations, the applicant 

for the special use permit shall submit to the building official a 
primary reclamation performance bond in the amount of $3,500 
per acre for each acre to be excavated, less the amount of bond 
held by the state, increasing $100 per acre per year from the date 
of adoption of this Article, for landfill operations to insure ensure 
that the land shall be restored, regraded and resloped as provided 
in this section when such operations cease. Said bond shall not be 
released until the work it secures is completed or a substitute 
serial bond is received by the appropriate government official 
which shall secure all remaining work under the original bond and 
all bonds submitted pursuant to this section and shall so state. 
Such primary reclamation performance bond may be on a 
serialized basis in five year increments. Such primary reclamation 
performance bond shall be released after primary reclamation 
activities are complete and the condition, grade and drainage of 
the land are approved in writing by the Building Official and City 
or County Engineer provided, however, that a proportionate 
release of not to exceed 60% of said primary reclamation bond 
may be authorized by the Building Official and City or County 
Engineer for phased or partial reclamation. 

4.5.5.D(2)(b). If seeking preservation credits for an existing tree located in an 
interior island, terminal island, or perimeter island then such island 
must provide a nonpaved area no nearer than three feet inside the 
tree dripline but no less than ten feet from the centerline of the 
tree or a distance of nine times the diameter of the trunk (DBH) in 
feet, whichever is less, or as may be required to insure ensure the 
survival of the preserved tree, subject to the approval of the Zoning 
Administrator. 

5.5.5B(3) If a security has been provided to insure ensure performance of the 
improvements specified under the contract and the security is 
inadequate to cover the cost of said uncompleted improvements 
at the time the extension is sought, the applicant shall provide 
additional security to cover current cost projections as made by the 
City or County. 

6.5.1F Prior to the commencement of sand, gravel or other extraction 
operations, the applicant for the special use permit shall submit to 
the Building Official a performance bond in the amount of $3,500 
per acre, increasing $100 per acre per year from the date of 
adoption of this Article, for each acre proposed to be used for sand, 
gravel or other extraction operations to insure ensure that the land 
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shall be restored, re-graded and re-sloped as provided in this 
Chapter when such mining or extraction operations cease. Such 
performance bond shall be released after reclamation activities are 
complete and the condition, grade, and drainage of the land are 
approved in writing by the Building Official and City or County 
Engineer provided, however, that a proportionate release of such 
bond may be authorized by the Building Official and City or County 
Engineer for phased or partial reclamation. 

7.2.9D(5) 5The Division of Planning and Development and Land Use Control 
Board may impose conditions to minimize adverse effects on the 
neighborhood or on public facilities, and to insure ensure 
compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of the SCBID. 

8.4.4E(4) The approving entity may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
Chapter. 

8.6.2A(3) To insure ensure compatibility and to create an aesthetic 
atmosphere within a Historic Overlay District; 

8.12.7F The governing body may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

9.6.9G The governing bodies may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

9.6.12E(3)(b) The Zoning Administrator may include conditions to insure ensure 
compatibility of the proposed modification with surrounding 
properties, uses, and the purpose and intent of this development 
code. 

9.6.12C(3) The Zoning Administrator may include conditions to insure ensure 
compatibility of the proposed modification with surrounding 
properties, uses, and the purpose and intent of this development 
code. 

9.12.4B(1) 1The proposed development shall be reviewed to insure ensure 
compliance with the requirements of the development code 
including any dedications or improvements required under Article 
5. 
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9.13.5F The approving entity may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of the 
district. 

9.13.7B(1) The proposed development shall be reviewed to insure ensure 
compliance with the requirements of the development code 
including any dedications or improvements required under Article 
5. 

9.24.6G The Board of Adjustment may impose conditions to minimize 
adverse effects on the neighborhood or on public facilities, and to 
insure ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

 
13. 2.7.2B: Height restrictions on accessory structures in the CA district and formatting 

inconsistency. 
 

This proposal will reduce the height restrictions on accessory structures in the CA district. 
In this Sub-Section, there is no Paragraph 2.7.2B(1), although there are paragraphs (2) and 
(3). The problem with this is that 2.7.2B(3) refers to the nonexistent paragraph (1). 
Therefore, this proposal will also update the numbering of paragraphs (2) and (3), so that 
(2) becomes (1), and (3) becomes (2). This proposal will also delete the phrase ‘not 
including any exceptions articulated in Paragraph 2.7.2B(1)’ from the latter paragraph, as 
its intent is unknown, and the standard is already clear. 

 
2. 1.  In Relation to the Principal Structure.  Except as provided in 

Sub-Sections 2.6.2H,   2.6.2I, 3.2.6A and Section 2.7.9, the height of 
an accessory structure shall not exceed the height of the principal 
structure, except for in the CA district, where the accessory 
structure shall not exceed 1.5 times the height of the principal 
structure. 

 
3. 2. Height and Setback.  Accessory structures shall be at least five feet 

from the side and rear property lines. Any portion of an accessory structure 
over 20 feet in height shall be located at least 20 feet from all side and rear 
property lines that do not abut an alley. For the purpose of this paragraph, 
height shall be measured from the highest point of the accessory structure, 
not including any exceptions articulated in Paragraph 2.7.2B(1).  
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14. 2.9.2A: Household Living 
 
This proposal changed the language of the first footnote to make it less restrictive. 
 

Principal Uses Accessory Uses 
Single-Family Detached  
   Conventional 
   Side Yard House 
   Cottage 
Single-Family Attached 
   Semi-attached  
   Two-Family 
   Townhouse 
Multifamily  
   Large Home 
   Stacked Townhouse 
   Apartment  
Upper-Story Residential 
Live/Work  
Manufactured, Modular Home 
Mobile Home 
Manufactured Home Park 

Accessory dwelling unit (see Sub-Section 2.7.2D)* 
Apiary (see Section 2.7.12) 
Chickens (see Section 2.7.11)* 
Dish antenna under one meter  
Gardening 
Home occupation (see Section 2.7.4) 
Private community center** 
Detached garage, barbecue pit, carport, tool or 

garden shed, storage unit, swimming pool, 
outdoor kitchen, pool house 

Off-street parking  
On premise residential leasing office 
Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 
Leasing/Management Office 

*These are only permitted as accessory structures to single-family detached and attached uses dwelling units. 
** These may be included in common areas of subdivisions, not as accessory structures on single-family lots. 

 
 
 

 
15. 2.9.4F: Commercial Parking 

  
This proposal would add “parking garage” to the list of types of “commercial parking” and 
clarify that tractor-trailer parking is not included as a type of “commercial parking”. 
 

2.9.4F: Facilities that provide parking not accessory to a principal use, for which a 
fee may or may not be charged (tractor-trailer parking not included). 

 
Principal Uses Accessory Uses 
Mixed parking lot (partially accessory to a principal 

use, partly to rent for others), short- and long-term 
fee parking facility (truck and motor freight 
trailer parking not included) 

Park-and-ride facility 
Motor vehicle parking lot  
Surface parking lot 
Parking garage 

Structure intended to shield parking attendants from the 
weather 

Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 
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16. 2.9.4H: Retail Sales and Service 
 
This proposal would add “truck stop” to the list of principal uses of “Retail Sales and Service”. 

Principal Uses Accessory Uses 
Sales-Oriented  
Store selling, leasing or renting consumer, home, and 

business goods including but not limited to alcoholic 
beverages, ammunition, antiques, appliances, art, art 
supplies, baked goods, bicycles, books, building 
supplies, cameras, carpet and floor coverings, crafts, 
clothing, computers, computer supplies, convenience 
goods, dry goods, electronic equipment, fabric, firearms, 
flowers, furniture, garden supplies, gifts or novelties, 
groceries, hardware, home improvement, household 
products, jewelry, medical supplies, music, musical 
instruments, pets, pet supplies, pharmaceuticals, photo 
finishing, picture frames, plants, postal substation, printed 
materials, produce, souvenirs, sporting goods, stationery, 
tobacco, used or secondhand goods, videos, and related 
products 

Art or photo studio, gallery 
Convenience store with gas pumps, gas station, electronic 

vehicle service station 
Convenience store without gas pumps 
Consignment store 
Greenhouse or nursery, commercial, garden center  
Pawnshop 
Payday loans, title loan establishments 
Photo finishing pickup station, photo finishing by computer 

and retail sales 
Retail Sales Outdoor (vendor), Flea Market, Farmers 

Market, Farm Stand, Open Air Market, Vehicle parts and 
accessories, Wholesale club 

Service-Oriented 
Animal grooming, animal hospital, veterinary clinic, pet 

clinic, animal boarding, animal shelter, kennel, doggy day 
care 

Dance, martial arts, music studio or classroom, personal 
trainer or gym  

Catering establishment, small-scale 
Cleaning establishment, dry-cleaning or laundry drop-off 

facility, laundromat, cleaning, pickup station, coin 
operated pickup station 

Hair, nail, tanning, massage therapy and personal care 
service, barber or beauty shop  

Quick-sign service, printing and publishing 
Post office, Taxidermist 
Tattoo shop, palmist, psychic, medium 
Truck stop, Tractor-trailers (fueling of) 
Wedding chapel 
 
Repair-Oriented 
Appliance, bicycle, canvas product , clock, computer, 

jewelry, musical instrument, office equipment, radio, 

Artisan manufacturing 
Associated office 
Automatic one bay car wash facility  
Drive-thru facility  
Food preparation or dining area 
Gardening 
Off-street parking 
On-site day care where children are cared for while 

parents or guardians are occupied on the premises 
Repackaging of goods for on-site sale 
Storage of goods 
Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 
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17. 3.2.9E(4)(b): Grammatical error 

 
Covered, unenclosed porches attached to the principal structure may 
encroach a maximum of eight feet into a required front, rear and side 
setbacks, provided a five-foot separation is maintained between the porch 
and property line. 

 
18. 3.9.1C: Garage and Carport Placement 

 
This proposal would clarify when a street facing garage and carport would be allowed through 
specific language of “when allowed per Section 3.9.2” as opposed to “when provided”. 
 

3.9.1C: Street-facing garages and carports, when provided allowed per Section 
3.9.2 must be positioned as set forth below, however, carports may not be 
permitted in the carriage court form.  

 
19. 3.9.2: Contextual Infill Standards & 8.10.5 Special Development Standards 
 

This proposal will simplify the contextual infill standards to include all residential site less 
than two-acres in size and in the area identified on the map. This proposal will also update 
the setback requirements for corner lots and lots “where the calculation of a range of 
setbacks is not practicable”, as well as updating the requirements for street-facing 
garages to be only allowed if an alley is not present and more than, rather than “at least”, 
half of the structures on the same block face have street facing garages or carports. 
 
3.9.2B: 1. The contextual infill development standards shall be used on any 

residential site less than two acres and within the area identified on the 
map below that meets the following conditions: 

a. For sites within an existing subdivision or planned 
development, no front setbacks are indicated on the plat or plan, 
b. The site is less than two acres in size, 
c. The site is within the area identified on the map below; and 
d. The site is abutted on two or more sides by parcels containing 
existing single-family detached or single-family attached 
dwellings that were built on lots platted or established by deed 
before 1950 in a residential zoning district. For the purpose of this 
Item, the term “abut” shall include parcels directly across any 
street from the site. 

 

shoe, television or watch repair, tailor, milliner, 
upholsterer, locksmith  
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3.9.2E: Structures shall be located within the range of front setbacks on the street. 
This range of setbacks is measured on the basis of the four lots surrounding 
the project site (the two closest lots in either direction along the street). 
The new structure shall be located within the range of setbacks (no closer 
than the narrowest setback, no further than the deepest setback). Where 
a setback in these four lots is significantly out of the range of setbacks 
along the street, it may be eliminated from the range. Instances where the 
subject lot(s) is on or within two lots of a corner, the setback shall align 
with the nearest adjacent lot(s). Where the calculation of a range of 
setbacks is not practicable, such as instances where there are no adjacent 
lots with existing structures the subject lot(s) is on or within two lots of 
a corner, the structure shall be located a minimum of 20 feet from the 
front property line. 

 
3.9.2H: Street-facing garages and carports may be allowed if an alley is not present 

and at least more than half of the structures on the same block face 
feature street-facing garages or carports. In these instances, the garage or 
carport placement must meet the standards of Section 3.9.1. In all other 
instances, street-facing garages and carports are only permitted if they are 
located at least 100 feet from the right-of-way and at least 50 feet behind 
the front façade of the structure. 

 
20.  4.4.7A: Clear Sight Triangle 

 
The three tables in Sub-Section 4.4.7A do not address streets with speed limits over 40 miles-
per-hour. This proposal will change the tables to address these streets, as well as changing 
the “unposted” value to be the same as “20-25 MPH” instead of the current “30 MPH”. 
 

 
ONE APPROACHING TRAFFIC LANE ON THROUGH STREET 

Type of Sign Controlling 
Intersection  

Posted Speed  
of Through Street Length of Side in Feet 

  Sides 
  A – B A – C D – E D – F 

Minor Street Controlled by Stop Sign 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

14’ 
14’ 
14’ 
14’ 

105’ 
130’ 
160’ 
180’ 

Minor Street Controlled by Yield Sign 
Unposted or 20-25 MPH 

30 MPH 
35 MPH 

40+ MPH 

24’ 
24’ 
24’ 
24’ 

190’ 
230’ 
280’ 
320’ 

24’ 
24’ 
24’ 
24’ 

140’ 
170’ 
205’ 
240’ 
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TWO APPROACHING TRAFFIC LANES ON THROUGH STREET 
Type of Sign Controlling 
Intersection  

Posted Speed  
of Through Street Length of Side In Feet 

  Sides 
  A – B A – C D – E D – F 

Minor Street Controlled by Stop Sign 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

14’ 
14’ 
14’ 
14’ 

75’ 
90’ 

110’ 
125’ 

Minor Street Controlled by Yield Sign 
Unposted or 20-25 MPH 

30 MPH 
35 MPH 

40+ MPH 

24’ 
24’ 
24’ 
24’ 

190’ 
230’ 
280’ 
320’ 

24’ 
24’ 
24’ 
24’ 

105’ 
130’ 
130’ 
180’ 

 

Intersecting Streets 
Posted Speed  

of Through Street Length of Side In Feet 
  Sides 
  A – B and D – E A – C and D – F 

Street 1 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

Street 2 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’’ 

175’ 
200’ 
250’ 
275’ 

 
 
21. 4.5.2C(2)(e)(5): Incorrect placement of provision 

 
Currently, the placement of provision seems incorrect. This sub-item does not fit within its 
item, which concerns requirements of off-site parking. This proposal would convert Sub-
Item 4.5.2C(2)(e)(5) into Item 4.5.2C(2)(f).  
 

4.5.2C(2)(f): 5. f. For Townhouse and Stacked Townhouse housing types, 
street-facing garages and carports are not permitted (see 
Section 3.9.1 for specific parking placement requirements). 

 
22. 4.5.3C(1) and 4.5.3C(2): Bicycle parking  

 
This proposal would update bicycle parking regulations to include the Mixed-Use (MU) zoning 
district. 
 

1. All nonresidential developments with required minimum parking spaces 
pursuant to Sub-Section 4.5.3B in the RW, OG, MU, CMU-1, CMU-2, CMU-
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3, EMP and WD districts must provide a minimum of four bicycle parking 
spaces. 

2. Nonresidential development in the RW, OG, MU, CMU-1, CMU-2, CMU-3, 
EMP and WD districts providing more than 20 but less than 100 vehicle 
parking spaces are required to provide six bicycle parking spaces. An 
additional bicycle space must be provided for each additional 15 vehicle 
parking spaces, or fraction thereof. A maximum of 24 bicycle parking 
spaces is required.  Bicycle parking facilities must be located within 200 
feet of at least one functioning building entrance, except for shared 
parking facilities, which may be located anywhere on the same site as the 
uses sharing the facilities, provided it lies within 200 feet of any entrance. 

 
23. 4.5.4B(3) and 4.5.3C(2): incorrect order of words, should read: 

 
Required off-street parking spaces may be permitted by the Zoning Administrator on a 
separate site from the site on which the principal use is located if the off-site parking complies 
with the all of the following standards: 
 

24. 4.5.5D(3)(b): Inconsistency between Items 
 

Currently Item 4.5.5D(3)(b) conflicts with Item 4.5.5D(3)(a) in term of minimum width, inside 
curb, minimum caliper and maximum spacing. This proposal would remove the inconsistency 
from Item 4.5.5D(3)(b) by removing everything from this provision that follows “… per Tree 
C…” and rely on the standards set forth in Item 4.5.5D(3)(a). 

 
b. Unless otherwise approved by the Zoning Administrator, each island must 

contain a minimum of 450 square feet per Tree A; 300 square feet per Tree 
B; or 150 square feet per Tree C with a minimum width of eight feet inside 
the curb and include a minimum of one tree with a minimum caliper of 
2½ inches. Planting islands must be evenly distributed throughout the 
parking area, with no parking space located more than 120 feet from a 
planting island. 

 
 

25. 4.6.5C(1): Buffer Planting Specifications 
 
This proposal would rectify the requirements of Buffer Class III Type C. As more trees, shrubs 
and width is required in the Type C Buffer, it should require a less intense fence than in Type 
B. This proposal would change the current “sight proof fence” to “chain link fence”. 
 
 
 



Staff Report                                  Nov. 10, 2022 
ZTA 22-1                                  
 

44 
 
 
 

 Type A Type B Type C 
Class I Width: 7 feet 

Evergreen Trees: 2  
Shrubs: 0 
Barrier: Sight proof 
fence 6’ to 9’ high 

Width: 10 feet 
Evergreen Trees: 2   
Shrubs: 24 
Barrier: Chain link fence 
6’ to 9’ high  

Width: 15 feet 
Evergreen Trees: 4  
Shrubs: 30 
Barrier: No wall or fence 

Class II Width: 7 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Masonry wall 
6’ to 9’ high 

Width: 10 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Sight proof fence 
6’ to 9’ high 

Width: 15 feet 
Evergreen Trees: 6  
Shrubs: 24 
Barrier: Chain link fence 6’ 
to 9’ high 

Class 
III 

Width: 7 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Masonry wall 
6’ to 9’ high 

Width: 10 feet 
Evergreen Trees:  4   
Shrubs: 0  
Barrier:  Sight proof 
fence 6’ to 9’ high 

Width: 15 feet 
Evergreen Trees: 7  
Shrubs: 24 
Barrier: Chain link fence 6’ 
to 9’ high Sight proof 
fence 6’ to 9’ high 

 
 

26. 4.9.3B(5), 4.9.3B(6) and 4.9.11D: Sign Violations 
 
Previously, it has been an issue for Zoning Inspectors to cite a business owner for failing to pay 
their annual sign renewal fee since the sign renewal fee is included in the building code and 
therefore requires a Building Inspector to cite the business. This proposal would add a reference 
to Appendix A, Section 8(b) of the building code that requires an annual sign renewal fee to these 
sections of the UDC so failure to pay the annual fee would in fact also be a zoning code violation.  

 
4.9.3B(5): New Section: 

 
Except for the signs listed in Sub-Sections 4.9.2 B, C, and D, all signs shall 
be required to obtain a license on an annual basis subject to annual re-
inspection as required by Sub-Section 4.9.15G and associated fees 
required by the City and County Building Code. 

 
 
 

4.9.3B(6): New Section: 
 

The Zoning Administrator shall not be required to issue an annual license 
for any sign unless such sign complies with the provisions of this Chapter, 
and all other applicable ordinances and regulations of the city and 
county. 
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4.9.11D:  
 

D. To fail to remove any sign that is installed, created, erected, or maintained 
in violation of this chapter, or for which the sign permit or annual license 
has lapsed;  

 
4.9.15F(1)(e): New Sub-Item 

 
d.  Any period of such discontinuance caused by government actions, strikes 

or acts of God, without any contributing fault by the nonconforming user, 
shall not be considered in calculating the length of discontinuance for the 
purposes of this Paragraph. 
 

e.  If a nonconforming sign fails to obtain an annual license as required by 
Sub-Section 4.9.3 B within any calendar year, the nonconforming sign 
must be removed. This restriction is not intended to prevent the future 
erection of other signs that conform fully with the provisions of this 
ordinance. 

 
 

27. 4.9.7D(2)(a): Clarification between Mixed Use (MU)and Commercial Mixed Use (CMU-) 
districts 

 
This provision is intended to apply to the Commercial Mixed Use districts, per Chapter 2.1, 
not the Mixed Use (MU) zoning district. The proposal is to change the statement to the 
following: 

 
The maximum gross surface area of attached signs in the Commercial 
Mixed Use Districts (Excluding OG and RW) and Industrial Districts are is 
not regulated. 

 
 

28. 4.10.3C: Misspelling 
  

C. The location and arrangement of the structures, parking and loading areas, 
walks, lighting and other service facilities shall be compatible with the 
surrounding land uses, and any part of the proposed development not 
used for such facilities facilitties shall be landscaped or otherwise 
improved except where natural features are such as to justify 
preservation.  
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29. 5.2.17B(2): Correction to cross-reference 
 

Private streets shall be reserved for use by owners and residents served by 
such private streets and all governmental entities providing services and 
regulatory enforcement, as well as private service entities. Access to 
subdivisions containing private streets may be controlled by 24-hour 
security guard or a self-activated gate at the entrance. The gate shall be of 
a model approved by the appropriate fire department. The location of the 
gate shall meet the requirements outlined in section 4.4.8 4.5.6. 

 
30. 7.1F(1) and 7.1G(1): Special Purpose Districts 

 
7.1F(1) The provisions of this Article shall apply to the following development, 

including single-family and two-family housing types: 
7.1G(1) All development, except for single-family detached and single-family 

attached housing types, used exclusively for residential purposes on 
individual lots, that meets the applicability of Sub-Section 7.1F shall be 
processed through the Special District Administrative Site Plan Review 
provisions as established in Chapter 9.13. 

 
31. 8.2.3A and 8.3.4A: Medical and University Overlay Districts 

Authority 
1. The Zoning Administrator is authorized to approve site plans within the Medical 

Overlay District in accordance with Chapter 9.13. 
2.  All proposed development, except for single-family detached and single-family 

attached housing types, used exclusively for residential purposes on individual 
lots, shall be subject to the administrative site plan review process. 

 
 

32.  8.4.4D(3), 8.4.6B(1), 8.4.6B(2), 8.4.6B(5): Outdated Terminology 
 
This proposal would update the use of outdated terminology of “Director of Planning” to the 
current title of “Zoning Administrator” and from “Office of Planning and Development (OPD)” 
to “Division of Planning and Development (DPD)”. 

  
8.4.4D(3) The Division of Planning and Development or any affected property owner 

within the notification area appearing at the Land Use Control Board public 
hearing or who submitted written comments to the Board may appeal the 
decision of the Board to the City Council. Such appeal shall be in writing 
comments to the Director of Planning Zoning Administrator and 
submitted within ten working days of the Board’s action. 
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8.4.6B(1) An owner or other person who has a contractual interest in the property 

may file an application with the Office Division of Planning and 
Development. A site plan shall be submitted and reviewed in accordance 
with Section 8.4.4 above. 

 
8.4.6B(2) The Office Division of Planning and Development shall forward the site 

plan and a request for special exception to the Land Use Control Board. 
 
8.4.6B(5) The Office Division of Planning and Development or any individual 

appearing at the Land Use Control Board public hearing or who submitted 
written comments to the Board may appeal the decision of the Board to 
the City Council. Such appeal shall be in writing to the Director of Planning 
Zoning Administrator and submitted within 10 working days of the Board’s 
decision. The City Council shall, after the public hearing, approve the 
appeal, approve the appeal with conditions, or deny the appeal. 

  
33. 8.12.9C(3): Grammar 

 
This proposal added a space between “of” and “the”, as well as correcting the spelling of 
“ensure” as below: 
 

3.  The Zoning Administrator in consultation with the Wellhead Administrator 
may include conditions to insure ensure compatibility of the proposed 
modification with surrounding properties, uses, and the purpose and 
intent of this development code. 

 
34. 9.3.2A(1): Neighborhood Meeting Requirement 
 

A. At least ten days, but not more than 120 days, prior to a hearing before 
the Land Use Control Board, the applicant shall host and/or attend a 
neighborhood meeting with representatives from neighborhoods adjacent 
to the development site which the hearing involves: 
1.  Zoning changes not in compliance with any plans to be considered (see 
Chapter 1.9); 

 
35. 9.3.3B, 9.12.3, 9.12.3C and 9.12.3E: Administrative Site Plan Review 

 
Now that Land Use and Development Services reviews Administrative Site Plan Reviews 
(ASPR), these sections regarding ASPRs need to change the person to whom these site plans 
are filed from the “Building Official” to the “Zoning Administrator”. Paragraph 9.12.3A(3) 
should state that action should be taken on administrative site plans within ten days upon 
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submittal of all required documents. Finally, Paragraph 9.12.3C(2) contains a misspelling of 
the word “ensure”. 

 

9.3.3B: 
 
 

 
Zoning 

Administrator  
Building 
Official 

Text Amendment  ■  
Zoning Change  ■  
Comprehensive Rezoning ■  
Special Uses and Planned Developments:    
    Special Uses & Special Use Amendments   ■  
    Special Use Minor Modifications  ■  
    Special Use Major Modifications ■  
    P. D. Outline Plan & Amendments  ■  
    P. D. Minor Modifications ■  
    P. D. Major Modifications ■  
    P. D. Final Plan  ■  
    P. D. Public Contract ■  
Subdivision:   
     Minor Preliminary Plan  ■  
     Major Preliminary Plan  ■  
     Resubdivision ■  
     Final Plat  ■  
     Public Contract ■  
Right-of-Way Vacation ■  
Right-of-Way Dedication  ■  
Street Name Change  ■  
Plat of Record Revocation ■  
Administrative Site Plan Review ■  ■ 
Special District Administrative Review ■  
Special Exception Review ■  
Temporary Use Review    ■ 
Tree Removal   ■  
Sign Permit  ■  
Certificate of Occupancy   ■ 
Historic District Designation  ■  
Certificate of Appropriateness  ■  
Demolition by Neglect ■  
Written Interpretations  ■  
Administrative Deviation  ■  
Variance and Conditional Use Permit ■  
Appeal of Administrative Decision ■  
Change in Nonconforming Use Permit ■  

 
9.12.3A: 
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1. An application for an administrative site plan shall be submitted in 
accordance with Section 9.3.3, Application Requirements. 

2. The Building Official Zoning Administrator has established specific 
submittal requirements for an administrative site plan application (see 
Application for requirements). 

3. The Building Official Zoning Administrator shall approve, approve subject 
to conditions, or disapprove administrative site plans within ten working 
days of their receipt upon submittal of all required documents, except for 
those site plans that require City or County Engineering or Technical 
Review Committee review.  The Building Official shall provide written 
notice of his decision to the applicant within two working days of the date 
of his decision. 

 
9.12.3C: 

1. The Building Official Zoning Administrator or designee shall review all 
administrative site plans for compliance with all applicable requirements 
of this development code including but not limited to Article 3 and Article 
4.  

2. The approving entity may recommend improvements to the site plan to 
impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure ensure compatibility of the proposed 
development with surrounding properties, uses, and the purpose and 
intent of this development code. 

 
9.12.3E:  If the Building Official Zoning Administrator does not approve the 

application, the applicant may appeal to the Memphis and Shelby County 
Board of Adjustment in accordance with Chapter 9.23 of this development 
code.   

 
36. 9.3.4 Public Hearing and Notification 
 

This proposal would require neighborhood associations to be notified of comprehensive 
rezoning and would fix the misspelling of the word “objection” in the legend. 

 
37. 9.3.4C(2)(a): Zoning Change, Special Use, Planned Development, Special Exception 

 
Signs shall be posted at the nearest right-of-way with the largest traffic 
volumes as determined by the Zoning Administrator. Each sign shall be 
placed no closer further than five feet from the right-of-way visible from 
each public street on which the subject property has frontage and placed 
outside the sight distance triangle. Additional signs may be required to be 
posted at each major roadway entrance to the development or as 
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otherwise determined to be needed by the Zoning Administrator. 
 

38. 9.6.3: Neighborhood Notification and Meeting 
 

Special Use Permit major modifications do not require neighborhood meetings per Sub-
Section 9.3.2A whereas amendments do. This proposal would change “major modification” 
to “amendment” to reflect this. 
 

An applicant requesting a special use permit or amendment major 
modification to a special use permit shall notify the surrounding 
neighborhood(s) (see Section 9.3.2).   

 
39. 9.6.12E(2)(e): Planned Development 
 

This proposal would maintain the intensity of use of a planned development, containing the 
allowed usage change by major modification to not only equal or lower-intensity but to the 
same Use Category as explained by Chapter 2.5. 
 

Changing the permitted uses in a planned development may be processed 
as a major modification if uses of a lower classification are being changed 
to uses of a higher classification, but only within the same Use Category 
pursuant to Chapter 2.5. The Zoning Administrator shall determine 
whether a proposed use is of a higher classification as compared to the 
existing use on a case-by-case basis.  See Sub-Section 10.2.5B for 
classifications of uses.    

 
40. 9.6.13A: Language Change 

 
If the governing body votes to deny an application, there may be no subsequent 
similar application submitted by any party for any part of the subject property 
until 5 years have elapsed from the date of denial, or from the date any appeal 
thereof becomes final, whichever is later. This 5-year period shall also apply to: 1) 
those cases on which the Land Use Control Board conducts a vote votes but are 
withdrawn before the governing body may act and 2) those cases involving 
modifications (see Sub-Section 9.6.11E and Section 9.6.12) and appeals (see Sub-
Section 9.23.1C) on which the Land Use Control Board conducts a vote and no 
further action by the governing body is taken. The governing bodies may waive 
the time-lapse requirements of this section where it is in the public interest to do 
so.  For the purpose of this Sub-Section, “similar application” shall be interpreted 
to include, but is not limited to, the following: 
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41. 9.12.3B(3): Engineering Review 
 

3. City or County Engineer Action.  Only the following administrative site 
plans shall be reviewed by the City or County Engineer: 
a. For sites that require the dedication of public right-of-way. 
b. For sites within sensitive drainage basins, as defined by the City or 

County Engineer, any new development or redevelopment that 
involves a disturbance of one or more acres. 

c. For sites outside of the sensitive drainage basins, projects requiring 
public impacts defined as construction involving sewer, drainage or 
right-of-way improvements, but not including sidewalk 
construction, sewer and water taps and other improvements that 
shall be reviewed through the street cut or sidewalk permitting 
process. 

d. The City or County Engineer shall approve, approve subject to 
conditions, or disapprove administrative site plans within ten 
working days of their receipt.  The City or County Engineer shall 
provide written notice of his decision to the applicant within two 
working days of the date of his decision.   

e. Any development deemed appropriate by the Zoning 
Administrator. 

 
42. 9.21.2: Misspelling 

 
The Zoning Administrator shall review the request in light of the 
intent and purpose of district requirements. The Zoning 
Administrator shall have the authority to approve an 
administrative administration deviation from for the following 
standards… 

 
43. 10.3.3: Nonconforming structures 

 
This section needs to be reworded to remove the contradiction between 10.3.3A and B, and 
10.3.3C. 10.3.3C was initially written so that damage to a structure could not exceed 75% of 
the value of that structure without forfeiting its right to be restored but was modified so that 
damage to a structure could not exceed 75% of the value of all structures on the lot/tract 
without forfeiting said right. This change made it easier to rebuild nonconforming accessory 
structures. This proposal would reword 10.3.3A and 10.3.3B to remove this contradiction and 
remove 10.3.3C as it would then be redundant. 
 

A. In the event that any nonconforming structure is damaged or 
destroyed, by any means, to the extent of more than 75% of the 
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total fair market value of such structure all buildings on the lot or 
tract immediately prior to such damage, such structure shall not be 
restored unless it will conform to the regulations of the district in 
which it is located. The prohibition against restoration within this 
Sub-section shall not apply to the restoration or repair of any 
damaged or destroyed public utility facility built prior to the 
effective date of this development code. 

B. When such nonconforming structure In the event that any 
nonconforming structure is damaged or destroyed, by any means, 
by to the extent of 75% or less of the total fair market value of the 
structure all buildings on the lot or tract immediately prior to such 
damage, such structure may be repaired or reconstructed, 
provided that the repairs or restorations begin and are diligently 
pursued to completion within 12 months of the date of such 
damage. 

C. For the purpose of this Section, the calculation of 75% shall be 
determined as a percentage of the total fair market value of all 
buildings on the lot or tract. 

 
44. 11.3.2: List configuration  

  
This proposal would change the lettering of the list so it would start with the letter “A” and 
not the letter “B”. 
 

Any violation or attempted violation of this development code or of any condition or 
requirement adopted pursuant hereto may be restrained, corrected or abated, as the 
case may be, by injunction or other appropriate proceedings pursuant to state law. The 
remedies of the City and/or County shall include, but not be limited to the following: 

B. A. Issuing a stop-work order for any and all work on any signs on the same 
tract or lot; 

C. B. Seeking an injunction or other order of restraint or abatement that 
requires the removal of the signs or the correction of the nonconformity; 

D. C. Imposing any penalties that can be imposed directly by the City and/or 
County under this development code; 

E. D. Seeking in court the imposition of any penalties that can be imposed by 
such court under this development code; and 

F. E. In the case of a sign that poses an immediate danger to the public health 
or safety, taking such measures as are available to the City and County 
under the applicable provisions of this development code and the building 
code for such circumstances. 

 
 



Staff Report                                  Nov. 10, 2022 
ZTA 22-1                                  
 

53 
 
 
 

45. 12.3.1: Corrections to General Definitions 
 
The current definition of boarding house contains a reference to “rooming house” which is a 
separate use, this proposal would replace the reference to “rooming house” with “boarding 
house”. 

 
BOARDING HOUSE:  A building where lodging, with or without meals, is provided 

for compensation for five or more persons, who are not transients, by 
prearrangement for definite periods, provided that no convalescent or 
chronic care is provided. Evidence that a property is being utilized as a 
rooming boarding house may include, but is not limited to, the following: 
keyed locks on interior doors, number of mailboxes or mail receptacles, 
excessive parking and signs indicating individual rooms for rent. 

 
This proposal would include “property listings on a web-based hosting platform” in the list of 
evidence that a special event is taking place on a commercial basis for home-based wedding 
and event centers. 

  
HOME-BASED WEDDING AND EVENT CENTER: An establishment that caters to 

weddings or other occasional special events for large groups of 
individuals, including but not limited to the following: weddings, 
birthdays, reunions, church events, company events and anniversaries, 
either on a commercial or non-commercial basis. This use shall be limited 
to those special events that occur at a frequency of more than one time 
per calendar year. All other events are permitted as a matter of right. 

  
Furthermore, this use shall be limited to those special events that occur 
largely outdoors or in structures that are open-air.  For the purpose of 
this definition, “large groups of individuals” shall mean, for those special 
events operated on a non-commercial basis, at least 50 individuals 
present on the site at any one time and, for those special events 
operated on a commercial basis, at least 5 individuals present on the site 
at any one time.  Home-based wedding and event centers may or may 
not occur on the same site that is occupied by a single-family residence. 
Evidence of whether a special event is operated on a commercial basis 
may include the following: paid admission for attendees, property listing 
on a web-based hosting platform, advertising on social or other media 
that indicates paid admission and placement of temporary restrooms on 
the site. 

 
This proposal would fix a misspelling from “at last ten years” to “at least ten years” as 
below: 
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OWNER: Includes the holder of legal title as well as holders of any equitable 

interest, such as trust beneficiaries, contract purchasers, option holders, 
lessees under leases having an unexpired term of at least ten years, and 
the like. Whenever a statement of ownership is required by this 
development code, full disclosure of all legal and equitable interest in 
the property is required. 

 
This proposal clarifies the definition as below: 

 
TRUCK STOP: An establishment, or any portion thereof, that provides fueling, 

bathing options, or and other conveniences to tractor-trailers and their 
operators.  This definition includes any overnight parking of recreational 
vehicles and tractor-trailers in non-industrial zoning districts, with the 
exception of hotels, motels and other similar places of overnight lodging.     
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LETTERS RECEIVED 
 
Ten (10) letters were received at the time of completion of this report and have subsequently 
been attached. Three (3) letters of support and seven (7) letters of opposition were received.  



 
 
 
 
 

November 1, 2022 
To: 
Brett Ragsdale 
Zoning Administrator 
Division of Planning and Development 
Brett.Ragsdale@memphistn.gov 
 
From: 
Deveney Perry 
BLDG Memphis 
1680 Jackson Avenue 
Memphis, TN 38107 
Deveney@bldgmemphis.org 
 

Re: Land Use Control Board Zoning Text Amendment Application ZTA 22-1 
09/08/2022 
 
On behalf of BLDG Memphis, I write to provide full support for the text amendments 
of the Unified Development Code (UDC). The proposed changes provide an 
assessment of the existing housing stock in Memphis and Shelby County and 
provide key zoning objectives that the City and County can act on to address 
housing challenges experienced by non-profit developers and others within the 
local community development industry.  
 
BLDG Memphis is an organization that drives investment in Memphis neighborhoods 
through building capacity in members, public policy and civic engagement. We 
value the importance of strong neighborhoods and community-informed 
approaches. We are specifically designed to represent and support local community 
development corporations (CDCs) as they conduct a number of community 
development activities in disinvested neighborhoods: developing affordable 
housing, counseling future homeowners, providing access to home ownership and 
improvement financing, improving public spaces and corridors, and improving 
access to healthy food are the most common ones. 
 
We agree with the findings, as the current housing market in Shelby County is not 
meeting the needs of large sections of the community. More specifically, the 
housing market does not support needed investment in the production or 
maintenance of quality housing in many neighborhoods throughout the county. 
 
The community development sector can confirm that the cost of building new, 
quality housing often surpasses the value of existing housing stock in a community, 
which makes new housing economically infeasible.  



Re: BLDG Memphis Support for LUCB Zoning Text Amendment Application  
ZTA 22-1 09/08/2022  

Page 2 of 2 
 

As BLDG Memphis calls attention to local needs for improving housing affordability, 
we hope to communicate that this will require better alignment of three policy tools: 
reforming land use regulation to allow smaller, more compact housing; addressing 
taxes on expensive, underused land; and expanding housing subsidies to low-
income households. 
 
BLDG Memphis is encouraged by the proposed recommendations that will permit 
more options for housing production and lower the cost of building new housing. 
We are hopeful these changes will support a clearer path to our goals of increased 
affordability, density, and inventory in the city’s housing stock.  
 
As a voice for the community development industry in Memphis, BLDG Memphis 
welcomes the opportunity to support the Division’s proposed amendments to the 
UDC and to ensure we will work towards maximizing the benefits. 

 
Thank you for your time and consideration, 
 
Deveney Perry 
Executive Director 
BLDG Memphis 
Cc: Christina Crutchfield 
Director of Neighborhood Planning 
 
 
2022 – 2023 BLDG Memphis Members 
Community Development Organizations  
• Alcy Ball Development 

Corporation 
• Binghampton Development 

Corporation 
• Center for Transforming 

Communities 
• Crosstown Community 

Development Corporation 
• Downtown Memphis Commission 
• Frayser Community Development 

Corporation 
• Habitat for Humanity of Greater 

Memphis 
• Heights Community Development 

Corporation 
• Jacobs Ladder Community 

Development Corporation 
• Kingdom Community Builders 
• Klondike Smokey City Community 

Development Corporation 

• Memphis Medical District 
Collaborative 

• Midtown Memphis Development 
Corporation 

• Mustard Seed, Inc. 
• NHO Management 
• Oasis of Hope 
• Pigeon Roost Community 

Development Corporation 
• Raleigh Community Development 

Corporation 
• South Memphis Alliance 
• The Works, Inc. 
• United Housing, Inc. 
• Victorian Village Community 

Development Corporation 
• Vollintine Evergreen Community 

Association 



 
 
Brett Ragsdale 
Zoning Administrator 
Division of Planning and Development 
Brett.Ragsdale@memphistn.gov 
 
Dear Administrator Ragsdale , 
 
Re: Land Use Control Board Zoning Text Amendment Application ZTA 22-1 09/08/2022 
 
On behalf of United Housing, Inc. (UHI), I offer my full support for the text amendments of the Unified 
Development Code (UDC). The proposed changes provide an assessment of the existing housing stock in 
Memphis and Shelby County and provide key zoning objectives that the City and County can act on to 
address housing challenges experienced by non-profit developers and others within the local community 
development industry.  
 
UHI is a nonprofit organization, home builder, housing counseling agency and nonprofit lender. We 
provide financial literacy, homeownership education, and mortgage products to individuals outside of the 
traditional banking and homeownership market. Our capital projects include single-family scattered-site 
development and subdivisions in Frayser, Raleigh, and Westwood. UHI plans to increase our “missing 
middle” housing projects due to the changing economic environment and changing market for walkable, 
smaller, smartly designed homes and low-scale multifamily housing in our legacy neighborhoods.  
 
UHI can confirm that the cost of building new, quality housing often surpasses the value of existing 
housing stock in a community, which makes new housing economically infeasible. Our funding gap is 
often between $25,000-$50,000 depending on the project size and location. The housing market alone 
does not support needed investment in the production or maintenance of quality housing in many 
neighborhoods throughout the county.  
 
Reforming land use regulation to allow smaller, more compact housing; addressing taxes on expensive, 
underused land; and expanding housing subsidies to low-income households will allow organizations like 
UHI to provide the affordability our clients need, allow us to finance, design and build a diversity of 
homes on infill sites and lots more readily.  
 
UHI is encouraged by the proposed recommendations that will permit more options for housing 
production and lower the cost of building new housing. We are hopeful these changes will support a 
clearer path to our goals of increased affordability, density, and inventory in the city’s housing stock.  
 
 
 
Sincerely, 

 
Amy Schaftlein 
Executive Director 

 
 
 
 

 
 

United Housing, Inc. 
2750 Colony Park Drive 
Memphis, TN 38118 

Tel. 901-272-1122 
Fax 901-272-1181 

www.uhinc.org 

http://www.uhinc.org/


From: MARY OGLE
To: Zeanah, John
Subject: RE: Zoning and development
Date: Friday, November 4, 2022 7:58:12 AM
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You don't often get email from mogle1@comcast.net. Learn why this is important

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Thank you, Mr. Zeanah.

Please do include my revised comment (below) in that staff report - and please let
me know when and whether there is anyone else I should contact to get this done.

I changed the last sentence of the second paragraph to say: I don't think anyone of
any age or physical ability would not prefer a single-family unattached home to any
kind of shared-wall building (including duplexes, attached housing such as townhouse
rows or apartment rows, apartment buildings, or congregate housing). I inserted two
additional paragraphs after that. 

Revised comment:
Memphis needs more small affordable zero lot line single-family houses, nice but no
luxury finishes or fixtures, single-story and ADA compliant including ADA compliant
kitchens and bathrooms (curbless showers), screened front porches large enough for
a few chairs, and attached garages - start near Poplar, Summer Avenue, and Park
Avenue corridor areas and expand from there.

Why? Significant population of older residents who want to downsize but remain near
areas where they live or work now (including me!), and need for more ADA housing
for those older residents and for those of any age who need that. I don't think anyone
of any age or physical ability would not prefer a single-family unattached home to any
kind of shared-wall building (including duplexes, attached housing such as townhouse
rows or apartment rows, apartment buildings, or congregate housing). 

I believe the best bath/bedroom ratio would be a mix of primarily 1 bath/1bedroom,
with a lesser amount of 1 or 2bath/2bedroom, and a maximum of 2 bath/3 bedroom.

I suggest requiring a gas connection for a cooktop or gas range or a built-in gas
cooktop or range, because gas allows instant heat control for cooking (electric
doesn't) and gas can be used to cook during power outages (electric can't).

What I have in mind would have as a starting point houses like Dwayne Jones has
been doing in Orange Mound (but with attached garages), or like Malone Park
Commons (but with ramps, or slab construction, no entry-way stairs).

mailto:mogle1@comcast.net
mailto:John.Zeanah@memphistn.gov
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Mary Ogle

3776 Carnes, 38111

On 11/03/2022 12:55 PM Zeanah, John <john.zeanah@memphistn.gov> wrote:

Thank you for your comments, Ms. Ogle. The Division has proposed zoning
amendments that would permit structures such as those you describe to be built in
many residential areas throughout the City. The current zoning code restricts
single family to be more conventional in nature (larger lots), so this change would
be an opportunity to allows builders to develop this style of housing more
affordably. I can add your comments to the staff report that goes with our
proposal.

  

John Zeanah, AICP

Director

Division of Planning and Development

125 N. Main, Ste. 468 Memphis, TN 38103

Phone: 901-636-7167 

Email: john.zeanah@memphistn.gov

 

      

 

Visit our website

 

 

mailto:john.zeanah@memphistn.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FDevelop901%2F&data=05%7C01%7Cjohn.zeanah%40memphistn.gov%7Cf4ec4b3f42e0481bf89808dabe643953%7C416475616537442396a9859e89f8919f%7C0%7C0%7C638031634915163668%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=hxWNanS9rRDNCaX9ilHSq6e7CoGQXiq59EoYfmRoTJg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fmscdpd&data=05%7C01%7Cjohn.zeanah%40memphistn.gov%7Cf4ec4b3f42e0481bf89808dabe643953%7C416475616537442396a9859e89f8919f%7C0%7C0%7C638031634915163668%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=3LgVOvgDjUVJf73pftQkMO6Cz8swnK1ofGsFoosnMdI%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.youtube.com%2Fc%2Fdivisionofplanninganddevelopment&data=05%7C01%7Cjohn.zeanah%40memphistn.gov%7Cf4ec4b3f42e0481bf89808dabe643953%7C416475616537442396a9859e89f8919f%7C0%7C0%7C638031634915163668%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=RQgg8vyUMtzWtNH0kYnQnszYljWmvN%2FGIZivS%2By1emc%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.develop901.com%2F&data=05%7C01%7Cjohn.zeanah%40memphistn.gov%7Cf4ec4b3f42e0481bf89808dabe643953%7C416475616537442396a9859e89f8919f%7C0%7C0%7C638031634915319935%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Q5nWH9lpz2J6uJyFv%2B5IqPurSXdBdkVLGZiHC2JPlKw%3D&reserved=0


 

TO: Land Use Control Board 
Re: ZTA-22-01 
Attn: Brett.Ragsdale@memphistn.gov 
 
LUCB:  
 
Thanks to the public meeting given by John Zeanah and Brett 
Ragsdale, we have a better understanding of the proposed changes 
to the UDC.  
 
We have these comments to submit by deadline:  

 
The recent growth of out of town owners of midtown 
properties and their efforts to do the minimum work for the 
maximum profit suggests that granting the “by right” 
opportunity to, essentially, double their housing income will 
in no way increase affordable housing in midtown.  
 
We believe that granting the “by right” opportunity to add a 
cottage to a single family lot in R6 or a full-sized ADU in 
RU-1 will damage the look and feel of Midtown, especially 
the Historic Districts. Further, this change will put undue 
pressure on the Memphis Landmarks Commission, which is 
already short-staffed, underfunded and overworked.  

 
Our broad suggestion, and the easiest one, is to exclude the area of 
the Midtown overlay from the ZTA proposals.  
 
Out of town owners have proven that they will not heed Historic 
District guidelines and would rather create their profit potential and 
then beg forgiveness. Enough! Drive through midtown and see the 
results of their work—painted brick; older homes with smaller than 
appropriate windows; fences that are not allowed; porches that 
don’t fit in with the rest of the neighborhood; and we could list 
many more.  
 
We believe another approach toward achieving the same goals could 
rely on the comprehensive plan, Memphis 3.0, which identifies 
various anchors throughout the city and unincorporated county. 
Associated with these anchors is a Degree of Change Map which 
identifies anchors that are strong and also those that need some 
public and private investment. Instead of a blanket approach that 
creates a “by-right” housing style and reduced lot, consider using 3.0 
to identify areas that need this treatment and then use the zoning 
process to change the zoning where the Degree of Change Map 
indicates the change is warranted. 
  

mailto:Brett.Ragsdale@memphistn.gov
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On a positive note, we came away from the meeting with a better 
understanding of the need for smaller homes in less developed 
areas. As OPD and some members of our audience made clear, if 
the comps in, for example, Orange Mound, don’t allow for a loan of 
a full-sized home on a full-sized lot, then development will be slow 
or not occur. There, it may make sense to encourage smaller homes 
on smaller lots. We understand that there are neighborhoods that 
will benefit from these proposals, but we urge you to see what we 
believe is obvious: these changes will harm the character of the 
thriving and successful neighborhoods, and especially those 
with historical look and style.  
 
We ask that ZTA 22-01 be amended to exclude the area within 
the Midtown overlay.  
 
Thank you,  

Porsche Stevens     
Porsche Stevens    Robert Gordon 
Chairperson     P&D Committee Chair 
 
CC:  
Vaughan Dewar (Lea's Woods) <vaughandewar@bellsouth.net>;  
Emily Bishop (Rozelle-Annesdale) <cybishop@comcast.net>;  
GlenviewCodeTeam@gmail.com <glenviewcodeteam@gmail.com>;  
Earlice Taylor (Glenview) <earlice@yahoo.com>;  
Justin Gillis (Speedway Terrace) <jusgillis@gmail.com>;  
Sharon Younger (East End) <sharon@younger-associates.com>;  
Suzy Askew (VECA) <siaskew@comcast.net>;  
Jeremy Williams (Evergreen) <jeremywilliams76@gmail.com>;  
Don Jones (Evergreen) <jonesdon928@gmail.com>;  
Shelly Rainwater Central Gardens) <shellyrainwater@gmail.com>;  
Steve Redding (Central Gardens) <redding901@gmail.com>;  
Cathy Winterburn (Annesdale Park) <cathywinter@yahoo.com>;  
Martin E Lipinski (Annesdale-Snowden) <mlipinsk@memphis.edu>;  
Karen Edwards (VECA) <kdendeavors7@gmail.com>;  
Jennifer Amido (Crosstown) <jenniferamido@gmail.com>;  
Vicki Loveland (Lenox) <joghappy@comcast.net>; 
Robert Montague (Binghampton) <robert@bdcmemphis.org>; 
Leah Fox-Greenberg (Memphis Heritage)  
<leah@memphisheritage.org>  



 
 

John R. Zeanah, AICP 
Director 

125 North Main Street, Suite 468 
Memphis, Tennessee 38103 

John.Zeanah@memphistn.gov 
 
 
November 7, 2022 
 
 
Robert Gordon 
P&D Committee Chair 
MidtownMemphis.org 
 
Mr. Gordon, 
 
First, I want to thank you for organizing and moderating the meeting on ZTA 22-01 held on Thursday, 
November 3. Mr. Ragsdale and I found the audience welcoming and the discussion constructive. It is 
evident all of us care deeply for our city and neighborhoods. I look forward to more opportunities to 
engage with Midtown neighborhood leaders in the future. 
 
The purpose of this letter is to advise you on modifications we intend to make to the final proposal 
that will be presented to the Land Use Control Board on November 10, 2022. The proposed 
modifications only apply to changes within item 1 of the staff report dealing with recommendations of 
the Memphis and Shelby County Joint Housing Policy Plan. We are in receipt of your letter dated 
November 4 requesting a modification to ZTA 22-01 to exclude the area within the Midtown Overlay 
from proposals of ZTA 22-01. We assume this to mean your request is only related to item 1. 
 
Upon review of your request, it was brought to my attention the Midtown Overlay chapter of the Unified 
Development Code (UDC) contains its own use chart, including residential uses. Since no amendments 
were proposed to the Midtown Overlay’s use chart, this does in effect exclude this area from most of 
the recommendations of item 1 of ZTA 22-01 with the exception of recommendations on Accessory 
Dwelling Units (ADUs). However, our own proposed changes deal mostly with ADUs, so it is our hope 
you find this to be a suitable compromise. 
 
With respect to the proposed changes related to ADUs, the following modifications have been made 
in our revised proposal: 

• Removed the option to add an ADU to a lot where the principal use is single-family attached; 
• Reduced the maximum square footage allowed from 800 to 700 or 1/3 of the gross floor area 

of the principal structure; 
• Removed the option to add an attached ADU; 
• Clarified the height of the ADU may not exceed the height of the principal structure, except 

when required parking is provided on the ground floor of the accessory structure. In no 
instance shall the height of an accessory dwelling structure exceed 1.5 times the height of the 
principal structure or the height limit of the subject zoning district. 

 



We believe these modifications to best address the concerns expressed by many in the audience on 
Thursday evening, while still allowing Accessory Dwelling Units to become more available as an option 
to address our city and county’s housing needs. 
 
We have also made modifications to the dimensional standards for “cottage” lots. As I stated above, 
the use chart in the Midtown Overlay does not allow these structures in the subject area, so in effect 
your suggested modification has been accepted here. However, since this was a topic of conversation, 
I wanted to share we are proposing to align the required side setbacks to the same standards required 
of conventional single family homes in the R-6 district, increasing the minimum lot size to 3,000 square 
feet, and increasing the minimum lot width to 30 feet. We are also adding a footnote to the 
dimensional standards to clarify alley access is required unless the subject property is a corner lot. 
 
Finally, we also took to heart many of the issues expressed related to enforcement of Certificates of 
Appropriateness at the time of construction. I have already begun discussions with senior leadership 
in our Construction Enforcement department regarding improvements we can make to the inspection 
process to address these issues earlier and more effectively. Once we have a proposed solution to this 
matter, I will respond with another letter to advise you of our actions. 
 
Once again, thank you for hosting the conversation Thursday evening and your willingness to work 
toward solutions on this and future planning issues in our community. 
 
 
Sincerely, 

  
 
John Zeanah 



From: vaughandewar@bellsouth.net
To: Ragsdale, Brett
Cc: "Robert Gordon"; ndorsey@me.com
Subject: Concerns on the proposed UDC changes, under ZTA-22-01
Date: Thursday, October 20, 2022 4:42:18 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Dear Brett Ragsdale & LUCB members,
 
I request more time and more information about the proposed UDC changes, under ZTA-22-01. At
our meeting of Neighborhood Associations, many representatives were unaware of how these
proposed changes would affect their streets, and since some of what you are proposing appears to
be highly unusual, we wondered if you’d be able to have a community meeting to explain the
reasoning behind some of these changes. Such a meeting could be a city-wide meeting, or Midtown
oriented.
Following are some observations and concerns:
 

Broadly, our concerns in R-6 and RU-1 are about housing type, minimum lot size and lot
width. We also have concern about the minimum lot size required for an Accessory Dwelling
Unit and the changes allowed for the sizes of those units.
We see you stating that your proposal to allow cottages will promote affordable housing,
however this change seems more about promoting density, and not assuring affordability.

One need only look at many of the new structures in non-Historic Districts of midtown
to see how expensive (and sometimes how large) a home on a small lot can be.
We are not comfortable with cottages being allowed by right on 50’ lots. Midtown is
predominantly R6 and R8.

o        Suddenly, vacant lots and large size lots will be allowed to subdivide to
less than half the size that’s been historically allowed. By, essentially, making
subdivision possible by right, we anticipate a major transformation of the Memphis
and Midtown landscape with little to no oversight.

Your proposal seems to encourage front-facing garages, short driveways that stop at
the front of homes, and street parking;
This would degrade the historic feel that makes Memphis neighborhoods so attractive
to visitors (and locals), we find your proposal puzzling. 
(Front facing garages tend to bring a commercial feel to neighborhoods.)

 
We’d like OPD to protect what makes Memphis the attraction it is, and not dilute that and make us
into another Nashville, Atlanta or Austin.
By allowing their proliferation on lots of 6000 square feet, and by encouraging larger, taller
buildings, you are making an area zoned single family into a duplex district; duplexes, in fact, can add
a third unit. This proposal seems to invite privacy issues and parking issues.

 
We recognize that we may not have understood your proposals correctly, and that is why we
request a presentation that addresses these and other important issues; also, the opportunity for
us to directly question someone about the proposals.

mailto:vaughandewar@bellsouth.net
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Please support Memphis, Midtown and Historic Districts by delaying this vote and giving the citizens
more information about the reasoning behind these proposals.
 
Respectfully,
                Vaughan Dewar, Lea’s Wood’s Historical District Representative
    Vaughan Dewar, PMP®

    VaughanDewar@bellsouth.net
    2368 Circle Ave, Memphis, TN 38112
    901 692 7777
 



Cooper-Young Community Association 
2298 Young Ave 
Memphis, TN  38104 
901-272-2922 
info@cooperyoung.org 
 
 

 

October 20, 2022 

TO: Land Use Control Board 

RE:  Case Number ZTA 22-01 

 
Land Use Control Board: 

 
The Cooper-Young Community Association Development Committee respectfully requests ZTA 22-01 be 
held to allow more time for clarification of the proposed changes to the UDC. We ask you to hold a 
community meeting prior to this being heard at the Land Use Control Board to present information 
and address questions & concerns from neighborhoods & residents regarding these proposed 
amendments which could dramatically alter our Midtown streetscapes.  

Cooper-Young predominantly consists of R-6 lots, thus we have potential concerns regarding allowable 
housing types, minimum lot size, and lot width. Further, the proposed changes affecting accessory 
dwelling units is also potentially detrimental to our community and those around us. Previous to 
Cooper-Young being designated a Landmarks District, we experienced first-hand the ill affects allowing 
large scale structures on ‘skinny’ lots, which did not meet minimum lot or width requirements as 
stipulated in the UDC at the time; they were only allowed via a loophole in the UDC. The proposed 
changes seem to legalize this loophole to the detriment of our established & inviting streetscapes, 
among other effects.  

Once again, we urge you to hold a community meeting to ensure confidence in the changes you are 
outlining in ZTA 22-01 in order to secure community buy-in from relative stakeholders who champion 
Memphis neighborhoods. 

 

Respectfully, 
 
 
Cooper-Young Community Association Development Committee 
Olivia Wall, Development Committee Chair and CYCA President 
 
 
 



 
 
October 19, 2022 
 

Mr. Brett Ragsdale, Zoning Administrator 

Memphis and Shelby County Land Use and 

 Development Services 

125 N. Main Street 

Memphis, TN 38103 

 

RE:  ZTA 22-01 

 

Administrator Ragsdale: 

 

The EHDA Board has reviewed the proposed changes to the Unified Development Code with particular 

attention to the changes to the R-6 District, the RU-1 District, the Accessory Dwelling Units and the 

Contextual Infill Standards.   

 

As I am sure you will agree, that even with some experience in zoning matters, these are some pretty 

significant changes to review and absorb.  The EHDA Board respectfully requests that you continue this 

matter for a future meeting with the Memphis and Shelby County Land Use Control Board.  We would 

appreciate some additional time to review the existing zoning pattern in our neighborhood and when and 

where these proposed changes could impact our neighborhood.   

 

Additionally, we would like to set up a meeting with you either in-person or by zoom to discuss the 

reasons and intentions behind these changes and how they will impact any review by the Memphis 

Landmarks Commission.  

 

You should anticipate a similar request from the Midtown Memphis Inc organization.  EHDA 

participated in a zoom call with representatives of some of the Midtown Neighborhoods and we 

concluded that more information and more time is needed to assess the impacts.   

 

We look forward to a thorough discussion with you and your staff and appreciate your consideration on 

this matter. 

 

Regards: 

 

John D, Jones  

 

John D. (Don) Jones, Chairman 

Planning, Zoning, Landmarks, and Code Enforcement Committee 

 

CC: Jeremy Williams, President 

  
 



 

TO: Land Use Control Board 
Re: ZTA-22-01 
Attn: Brett.Ragsdale@memphistn.gov 
 
LUCB:  

We are writing to ask for both more time and more 
information about the proposed UDC changes. At our meeting of 
Neighborhood Associations, many representatives were unaware of 
how these proposed changes would affect their streets, and since 
some of what you are proposing appears to be pretty radical, we 
wondered if you’d be able to have a community meeting to explain 
the reasoning behind some of these changes. This meeting could be 
a city-wide meeting, or Midtown oriented.  

We wanted to share with you a few of our observations and 
concerns.  

Broadly, our concerns in R-6, R-8 and RU-1 are about 
housing type, minimum lot size and lot width. We also have concern 
about the minimum lot size required for an Accessory Dwelling Unit 
and the changes allowed for the sizes of those units.  

We see you stating that your proposal to allow cottages in R-6 
and RU-1 will promote affordable housing, however this change 
seems more about promoting density; we don’t see where there’s 
anything assuring affordability. One need only look at many of the 
new structures in non-Historic Districts of midtown to see how 
expensive (and sometimes how large) a home on a small lot can be.  

We are not comfortable with cottages being allowed by right 
on 50’ lots. Midtown is predominantly R6 and R8. Allowing cottages 
is presently possible in Midtown by application —and rarely pursued. 
Suddenly, vacant lots and large size lots will be allowed to subdivide 
to less than half the size that’s been historically allowed. By, 
essentially, making subdivision possible by right, we anticipate a 
major transformation of the Memphis and Midtown landscape with 
no oversight. Presently, the application process guarantees civic 
oversight.  

Further to the “cottage” issue, where cottages have required 
an alley or corner lot, your proposal seems to encourage front-facing 
garages, and/or short driveways that stop at the front of homes and 
result in more street parking. Since these front-loading garages would 
quickly decimate the historic feel that makes Memphis 
neighborhoods so attractive to visitors (and locals), we find your 
proposal puzzling. Front facing garages tend to bring a commercial 
feel to neighborhoods. They’re appropriate to downtown, not to 
Midtown Historic Districts. 

Finally, this proposal puts undue pressure on the already 
stressed MLC. We encourage you to see Historic Districts as an 
asset; scan the internet and read the reviews and comments by 
visitors to Memphis and you will see that the historical neighborhood 
charm here is winning, it’s a positive factor. We’d like OPD to 
protect what makes Memphis the attraction it is, and not dilute that. 
We don’t want to stress MLC with unnecessary “by right” proposals 
that are clearly inappropriate.   

mailto:Brett.Ragsdale@memphistn.gov
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We are also concerned about your proposal for accessory 
dwelling units. By allowing their proliferation on lots of 6000 square 
feet, and by encouraging larger, taller buildings, you are making an 
area zoned single family into a duplex district; duplexes, in fact, can 
add a third unit. As well, the possibility of Air BnB-type units 
proliferating is not good; google the problems of the residents of New 
Orleans if you need confirmation of the harm those can do to a 
neighborhood when allowed to proliferate unchecked. This proposal 
seems to invite privacy issues and parking issues.  

We recognize that we may not have understood your 
proposals correctly, and that is why we request a presentation that 
addresses these and other important issues; also, the opportunity for 
us to directly question someone about the proposals. Please support 
Memphis, Midtown and Historic Districts by delaying this vote and 
giving the citizens more information about the reasoning behind 
these proposals.  

Thank you,  

Porsche Stevens     
Porsche Stevens    Robert Gordon 
Chairperson     P&D Committee Chair 
 
CC:  
Vaughan Dewar (Lea's Woods) <vaughandewar@bellsouth.net>;  
Emily Bishop (Rozelle-Annesdale) <cybishop@comcast.net>;  
GlenviewCodeTeam@gmail.com <glenviewcodeteam@gmail.com>;  
Earlice Taylor (Glenview) <earlice@yahoo.com>;  
Justin Gillis (Speedway Terrace) <jusgillis@gmail.com>;  
Sharon Younger (East End) <sharon@younger-associates.com>;  
Suzy Askew (VECA) <siaskew@comcast.net>;  
Jeremy Williams (Evergreen) <jeremywilliams76@gmail.com>;  
Don Jones(Evergreen) <jonesdon928@gmail.com>;  
Shelly Rainwater Central Gardens) <shellyrainwater@gmail.com>;  
Steve Redding (Central Gardens) <redding901@gmail.com>;  
Cathy Winterburn (Annesdale Park) <cathywinter@yahoo.com>;  
Martin E Lipinski (Annesdale-Snowden) <mlipinsk@memphis.edu>;  
Karen Edwards (VECA) <kdendeavors7@gmail.com>;  
Jennifer Amido (Crosstown) <jenniferamido@gmail.com>;  
Vicki Loveland (Lenox) <joghappy@comcast.net>; 
Robert Montague (Binghampton) <robert@bdcmemphis.org>; 
Leah Fox-Greenberg (Memphis Heritage)  
<leah@memphisheritage.org>  



From: Martin E Lipinski (mlipinsk)
To: Ragsdale, Brett
Cc: Robert Gordon
Subject: Proposed changes to UDC i ZTA 22-01
Date: Thursday, October 20, 2022 12:01:52 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

The Annesdale- Snowden Historic District requests that a vote on this matter be delayed until
there is sufficient opportunity to ask questions regarding the reason and potential impact of
these changes.

We do not support the change sin R-6 and RU-1 districts that allow cottages on smaller lots.  

We also do not support the changes proposed regarding Accessory Dwelling Units being able
to be larger and more easily constructed without oversight.  

Martin E. Lipinski, P.E., Ph.D.
Board Member
Annesdale-Snowden Historic District
mlipinsk@memphis.edu
901-619-4449

mailto:mlipinsk@memphis.edu
mailto:Brett.Ragsdale@memphistn.gov
mailto:bguh@bellsouth.net


From: Steve Redding
To: Ragsdale, Brett
Cc: Zeanah, John
Subject: UDC changes
Date: Thursday, October 20, 2022 3:55:42 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
________________________________

Hi Brett,

Just a brief note to express some concerns I have regarding the proposed changes to the UDC.

Regarding accessory dwelling units, it appears to me changes allowing for larger and taller ADUs on smaller lots
may detract from the appeal of many neighborhoods. Specifically, privacy, parking, and protecting historic district
guidelines may become problematic. Similarly, I have questions about allowing small cottages by right.

Along with other Midtowners, I believe we need more information on these changes, and very likely a conversation
with OPD and neighborhood representatives before the LUCB takes action.

Thanks,
Steve

Sent from my iPhone
Steve Redding
Redding Consulting Group

mailto:redding901@gmail.com
mailto:Brett.Ragsdale@memphistn.gov
mailto:John.Zeanah@memphistn.gov


CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: March 21, 2023 

DATE 
PUBLIC SESSION: March 21, 2023 

         DATE 
ITEM (CHECK ONE) 
     X     ORDINANCE              RESOLUTION      X     REQUEST FOR PUBLIC HEARING 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM CAPTION: Zoning ordinance amending Ordinance No. 5367 of Code of Ordinance, City of Memphis, Tennessee, adopted 

on August 10, 2010, as amended, known as the Memphis and Shelby County Unified Development Code, to 
authorize a zoning change from Residential Single-Family – 10 to Commercial Mixed Use – 1 at 2245 Frayser 
Blvd., known as case number Z 23-1 

 

CASE NUMBER: Z 23-1 
 

LOCATION: 2245 Frayser Blvd. 
 

COUNCIL DISTRICTS: District 7 and Super District 8 
 

OWNER/APPLICANT: Legacy of Legends Community Development Corporation 
 

REPRESENTATIVE: David Bray of the Bray Firm 
 

REQUEST: Zoning change from Residential Single-Family – 10 to Commercial Mixed Use – 1 
 

RECOMMENDATION: The Division of Planning and Development recommended: Approval 
The Land Use Control Board recommended:   Approval 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Required 
First reading – February 21, 2023 
Second reading – March 7, 2023 
Third reading – March 21, 2023 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
February 9, 2023                                                   DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 



Memphis City Council 
Summary Sheet 

 
 

Z 23-1 
 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY OF 
MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS THE MEMPHIS 
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A ZONING CHANGE FROM 
RESIDENTIAL SINGLE-FAMILY – 10 TO COMMERCIAL MIXED USE – 1 AT 2245 FRAYSER BLVD., 
KNOWN AS CASE NUMBER Z 23-1 
 

• Approval of this zoning change would be reflected on the Memphis and Shelby 
County Zoning Atlas; and 

 
• No contracts are affected by this item; and 

 
• No expenditure of funds/budget amendments are required by this item. 

 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, February 9, 2023, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: Z 23-1 
 
LOCATION: 2245 Frayser Blvd. 
 
COUNCIL DISTRICTS: District 7 and Super District 8 
 
OWNER/APPLICANT: Legacy of Legends Community Development Corporation 
 
REPRESENTATIVE: David Bray of the Bray Firm 
 
REQUEST: Zoning change from Residential Single-Family–10 to Commercial Mixed Use–1 
 
 
The following spoke in support of the application: No one 
 
The following spoke in opposition of the application: No one 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the application. 
 
The motion passed by a unanimous vote on the consent agenda. 
 
  



 
2 

PLOT PLAN 
 

 



ORDINANCE NO: ____________ 
 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY 
OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS 
THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE 
A ZONING CHANGE FROM RESIDENTIAL SINGLE-FAMILY – 10 TO COMMERCIAL 
MIXED USE – 1 AT 2245 FRAYSER BLVD., KNOWN AS CASE NUMBER Z 23-1 
 
 
 

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development 
Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has 
been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation, 
designated as Case Number: Z 23-1; and 
 

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its 
recommendation and the Division of Planning and Development has filed its report and recommendation 
with the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
amendment is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended, 
relating to the proposed amendment, have been complied with. 
 

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS: 
 
SECTION 1: 
 

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the 
Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use 
Districts, as follows: 
 
BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL SINGLE-FAMILY 
– 10 USE DISTRICT AND INCLUDING IT IN THE COMMERCIAL MIXED USE – 1 USE 
DISTRICT. 
 
The following property located in the City of Memphis, Tennessee, being more particularly described as 
follows: 
 
BEGINNING AT A POINT IN THE SOUTH LINE OF FRAYSER BLVD. (80' R.O.W.), SAID POINT BEING 323.83 
FEET EAST OF THE EAST LINE OF UNIVERSITY STREET (60' R.O.W.) AS MEASURED ALONG SAID SOUTH 
RIGHT-OF-WAY; THENCE CONTINUING ALONG SAID SOUTH RIGHT-OF-WAY N 90°0'0" E A DISTANCE OF 
65.00 FEET TO A POINT; THENCE LEAVING SAID R.O.W. S 01°02'00" W A DISTANCE OF 193.60 FEET TO A 
POINT; THENCE N 88°04'33" W A DISTANCE OF 65.00 FEET TO A POINT; THENCE N 01°02'00" E A 
DISTANCE OF 191.98 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.2876 ACRES OF LAND, 
MORE OR LESS. 



SECTION 2: 
 

THAT, the Zoning Administrator of the Division of Planning and Development be and is hereby 
directed to make the necessary changes in the Official Use District Maps to conform to the changes herein 
made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and 
the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned 
amendment of the said Zoning Ordinance. 
 
SECTION 3: 
 

THAT, this ordinance take effect from and after the date it shall have been passed by the Council, 
signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the 
comptroller, and become effective as otherwise provided by law.  



ATTEST: 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 

Shelby County Assessor 
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 15 
 

CASE NUMBER: Z 23-1 L.U.C.B. MEETING: February 9, 2023 
 

LOCATION: 2245 Frayser Blvd. 
 

COUNCIL DISTRICT: District 7 and Super District 8 
 

OWNER/APPLICANT: Legacy of Legends Community Development Corporation 
 

REPRESENTATIVE: David Bray of the Bray Firm 
 

REQUEST: Zoning change from Residential Single-Family – 10 to Commercial Mixed Use – 1 
 

CONCLUSIONS 
 

1. Legacy of Legends Community Development Corporation has requested the zoning change of Lot 2 of 
Collier Glen Subdivision from Residential Single-Family – 10 to Commercial Mixed Use – 1. 

2. The applicant intends to utilize the existing structure as an office. Note, however, that this request is 
not tied to any specific use or structure. 

3. This request is consistent with the Memphis 3.0 Comprehensive Plan and would not have a detrimental 
impact on its vicinity. 

RECOMMENDATION 
 

Approval 

CONSISTENCY WITH MEMPHIS 3.0 
 

This request is consistent with Memphis 3.0 according to Comprehensive Planning staff. 
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GENERAL INFORMATION 
 
Street Frontage: Frayser Blvd. (Minor Arterial)  65’ 
 
Zoning Atlas Page:  1735 
 
Parcel ID:   072058 00046 
 
Area:    0.29 acres 
 
Existing Zoning:  Residential Single-Family – 10 
 
Requested Zoning:  Commercial Mixed Use – 1 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held on site at 7 p.m. on Monday, January 30, 2023. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to 
be mailed and posted. 54 notices were mailed on January 30, 2023, and one sign posted at the subject property. 
The sign affidavit has been added to this report.  
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LOCATION MAP 
 

 
 
Subject property located within Frayser  

SUBJECT PROPERTY 



Staff Report February 9, 2023 
Z 23-1 Page 4 
 

 
4 
 

COLLIER GLEN SUBDIVISION (1963) 
 

 
 
Subject property is Lot 2. 
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VICINITY MAP 
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SATELLITE PHOTO WITH ZONING 
 

 
Subject lot highlighted in green 
 
Existing Zoning: Residential Single-Family – 10 
 
Surrounding Zoning 
 
North: Commercial Mixed Use – 1 
 
East: Commercial Mixed Use – 1 
 
South: Residential Single-Family – 10 
 
West: Residential Single-Family – 10  
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LAND USE MAP 
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PLOT PLAN 
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SITE PHOTOS 
 

 
 
View of existing structure from Frayser 
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Border with residential use to rear 
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Rear of existing structure 
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View west down Frayser  
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STAFF ANALYSIS 
 
Request 
The request is the rezoning of Lot 2 of Collier Glen Subdivision from Residential Single-Family – 10 to Commercial 
Mixed Use – 1. 
 
The application form and letter of intent have been added to this report. 
 
Review Criteria 
Staff agrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met. 
 
9.5.7B Review Criteria 
In making recommendations, the Land Use Control Board shall consider the following matters: 
9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9); 
9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and 

conforming uses of nearby property and with the character of the neighborhood; 
9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district; 
9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand 

in the City or County; and 
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater 

treatment, water supply and stormwater drainage facilities for the proposed zoning. 
 
Site Description 
The subject property contains a 950-sf frame house built in 1964. 
 
Conclusions 
Legacy of Legends Community Development Corporation has requested the zoning change of Lot 2 of Collier 
Glen Subdivision from Residential Single-Family – 10 to Commercial Mixed Use – 1. 
 
The applicant intends to utilize the existing structure as an office. Note, however, that this request is not tied to 
any specific use or structure. 
 
This request is consistent with the Memphis 3.0 Comprehensive Plan and would not have a detrimental impact 
on its vicinity. 
 
 
RECOMMENDATION  
 
Staff recommends approval. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer:    
 
1. City sanitary sewers are available to serve this development.    
 
 
Dept. of Comprehensive Planning: 
 
Comprehensive Planning Review of Memphis 3.0 Consistency 

 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: LUCB Case Z 2023-01: Frayser 
 
Site Address/Location: 2245 Frayser Blvd 
Overlay District/Historic District/Flood Zone: Not in an Overlay or Historic District or Flood Zone. 
Future Land Use Designation: Anchor Neighborhood-Mix of Building Types (AN-M) 
Street Type: Parkway 
 
The applicant is seeking approval to rezone the subject parcel from the R-10 zoning district to the CMU-1 zoning 
district. 
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 
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Red polygon indicates the application site on the Future Land Use Map. 
 
2. Land Use Description/Intent 

Anchor Neighborhood-Mix of Building Types (AN-M) are walkable 
neighborhoods within a 5 – 10-minute walk of a Community Anchor. These 
neighborhoods are made up of a mix of single-unit and multi-unit housing. 
Graphic portrayal of AN-M is to the right.  

 
 
 
“AN-M” Form & Location Characteristics 
ACCELERATE: Primarily detached, single-family house-scale residences of 1-3 stories in height.  Attached, house-
scale single-family, duplexes, triplexes and quadplexes of 1-3 stories in height permitted on parcels within 200 
feet of an anchor and at intersections where the presence of such housing type currently exists. Building-scale 
large homes and apartments of 2-4 stories in height permitted on parcels within 100 feet of an anchor; at 
intersections where the presence of such housing type currently exists at the intersection. Other housing and 
commercial types along avenues, boulevards and parkways as identified in the Street Types Map where same 
types exist on one or more adjacent parcels. 
 
“AN-M” Zoning Notes 
Generally compatible with the following zone districts: RU-2, RU-3, RU-4, R-SD, R-R, MDR, and CMU-1 when 
located along avenues, boulevards, and parkways as identified in the Street Types Map, in accordance with 
Form and characteristics listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Single-Family, R-10 
Adjacent Land Use and Zoning: Single-Family, Vacant, Commercial, and Institutional; R-10 and CMU-1 
Overall Compatibility: This requested rezoning is compatible with the land use description/intent, form & 
location characteristics, zoning notes, and existing, adjacent land use and zoning as the proposed CMU-1 
zoning district is present on adjacent parcels and is compatible with the future land use zoning notes.  
3. Degree of Change Map 
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Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Accelerate. 
 

4. Degree of Change Description 

Accelerate areas rely on a mix of primarily private and philanthropic resources along with some public 
resources to intensify the existing pattern of a place. 
The proposed application is a private investment that will increase the mix of uses in the area. 
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 

N/A 
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 

N/A 
Consistency Analysis Summary 
The applicant is seeking approval to rezone the subject parcel from the R-10 zoning district to the CMU-1 zoning 
district. 
This requested rezoning is compatible with the land use description/intent, form & location characteristics, 
zoning notes, and existing, adjacent land use and zoning as the proposed CMU-1 zoning district is present on 
adjacent parcels and is compatible with the future land use zoning notes.  
The proposed application is a private investment that will increase the mix of uses in the area. 
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Brian Mykulyn, Comprehensive Planning. 
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APPLICATION FORM 
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LETTER OF INTENT 
 

 
 
*Staff commentary* This letter contains inaccuracies. The subject site is currently zoned Residential Single-
Family – 10, not Residential Single-Family – 6. Additionally, most of this block-face has residential, not 
commercial, zoning.  
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SIGN AFFIDAVIT 
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OWNER’S AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters were received by the time of completion of this report. 



NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT 
TO THE ZONING MAP OF THE CITY OF MEMPHIS 

 
 
Notice is hereby given that a Public Hearing will be held by the Council of the City of Memphis in the Council 
Chambers on the First Floor of City Hall at 125 North Main Street, Memphis, Tennessee, 38103 on Tuesday, March 
21, 2023 at 3:30 p.m., concerning a proposed amendment to the Zoning Map of the City of Memphis, being Chapter 
28, Article IV of the Code of Ordinances, City of Memphis, Tennessee, as amended, as follows: 
 
 
CASE NUMBER: Z 23-1 
 
LOCATION: 2245 Frayser Blvd. 
 
COUNCIL DISTRICTS: District 7 and Super District 8 
 
OWNER/APPLICANT: Legacy of Legends Community Development Corporation 
 
REPRESENTATIVE: David Bray of the Bray Firm 
 
REQUEST: Zoning change from Residential Single-Family – 10 to Commercial Mixed Use – 1 
 
RECOMMENDATIONS: 
 
Memphis and Shelby County Division of Planning and Development: Approval 
 
Memphis and Shelby County Land Use Control Board:   Approval 
 
 

NOW, THEREFORE, you will take notice that on Tuesday, March 21, 2023, at 3:30 p.m. the Council of 
the City of Memphis, Tennessee, will be in session on the First Floor of City Hall at 125 North Main Street, Memphis, 
Tennessee, 38103, to hear those in support of or opposition to the making of such changes; either by personal 
appearance, or by attorneys, or by petition, and then and there you will be present if you wish to be heard on the 
same. 

 
This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be 
determined prior to the meeting date and posted on the City of Memphis’ website. 
 

THIS THE ____________________, ____________ 
 

   MARTAVIUS JONES__ 
CHAIRMAN OF COUNCIL 

 ATTEST: 
 
 
 
 
 
 
 
 
 
 
DYWUANA MORRIS 
CITY COMPTROLLER 
                

TO BE PUBLISHED: 
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Legacy of Legends CDC 

2025 Clifton Ave. 

Memphis, TN 38127-9003 

The Bray Firm 

2950 Stage Plaza North 

Bartlett, TN 38134 

 

Owner Engineer  

Richard Bailey & Angela Frazier 

2300 Tim Tam Ave. 

Memphis, TN 38127-6641 

Ira Henderson 

2292 Tim Tam Ave. 

Memphis, TN 38127-6641 

Frayser Community Dev. Corp. 

3684 N. Watkins 

Memphis, TN 38127 

Resident 

2284 Tim Tam Ave. 

Memphis, TN 38127 

Escue Properties LLC 

2551 Flowering Tree Dr. 

Bartlett, TN 38134-5455 

 Resident 

 2276 Tim Tam Ave. 

 Memphis, TN 38127 

Ophelia M. Morris & Wardell Carpenter 

2260 Tim Tam Ave. 

Memphis, TN 38127-6641 

TN-CVP Tennessee LLC 

430 Keoniana St. 

Honolulu, HI 96815-2076 

Resident 

2254 Tim Tam Ave. 

Memphis, TN 38127 

Blight Authority of Memphis, Inc. 

480 Dr. ML King Jr. Ave 

Memphis, TN 38126-1944 

Robert Beeson II 

2125 Black Oak Dr. 

Memphis, TN 38119-5602 

Resident 

3301 McKell Dr. 

Memphis, TN 38127 

Janet Anderson 

3295 McKell Dr. 

Memphis, TN 38127-6626 

Khusboo & Amar Shah 

4 Merker Dr. 

Edison, NJ 08837-2732 

 Resident 

 3289 McKell Dr. 

 Memphis, TN 38127 

AnnTate 

3283 McKell Dr. 

Memphis, TN 38127 

Inkan Treasures LLC 

876 River Park Dr. 

Memphis, TN 38103-0804 

Resident 

3284 McKell Dr. 

Memphis, TN 38127 

VB Two LLC 

3500 Park Center Dr. 

Ste. 100 

Dayton, OH 45414-2680 

Resident 

3292 McKell Dr. 

Memphis, TN 38127 

Camille Robinson 

3298 McKell Dr. 

Memphis, TN 38127 



2245 Frayser 

Page 2 of 3 

 

 

 

 

Emily Wilson 

3304 McKell Dr. 

Memphis, TN 38127-6627 

 
Steven Kauffman 

125 Stony Ridge Dr. 

Centre Hill, PA 16828-8101 

 
Resident 

2271 Tim Tam Ave. 

Memphis, TN 38127 

Ruthie Alexander 

12251 Afton Pl 

Arlington, TN 38002-8746 

 
Resident 

3295 Boone St. 

Memphis, TN 38127 

 
Professional Cleaning Corp. 

P.O. Box 754566 

Memphis, TN 38175-4566 

Resident 

3285 Boone St. 

Memphis, TN 38127 

 
VB One LLC 

3500 Park Center Dr. 

Ste. 100 

Dayton, OH 45414-2680 

 
 Resident 
 3292 Boone St. 
 Memphis, TN 38127 

Jermaine Triggs 

3300 Boone St. 

Memphis, TN 38127-6665 

 
Andrea Fason 

3308 Boone St. 

Memphis, TN 38127-6665 

 
 Shaundra Jones 
 2295 Tim Tam Ave. 
 Memphis, TN 38127-6642 

Troy Lowe 

7264 Gail Dr. 

Memphis, TN 38133-3925 

 
Resident 

2241 Frayser Blvd. 

Memphis, TN 38127 

 
Fris Chkn LLC 

980 Hammond Dr. NE 

Ste. 1100 

Atlanta, GA 30328 

Wang Family Trust 

2221 Frayser Blvd. 

Memphis, TN 38127-5745 

 
J & V Affordable Housing LLC 

4876 Applestone St. 

Memphis, TN 38109 

 
Resident 

3322 University St. 

Memphis, TN 38127 

Stephen Huyard Jr. 

355 N Railroad Ave. 

New Holland, PA 17557-9381 

  

Billy Simmons Jr. 

 3304 University St. 

 Memphis, TN 38127 

 

 
Andrew & Julia Fromm 

200 Addison Ave. 

Franklin, TN 37064-8637 

Shelby County Tax Sale #85.1 EXH 
#8007 

160 N. Main St. 

Memphis, TN 38103-1866 

 
Reginal Dickerson 

3307 University St. 

Memphis, TN 38127-6630 

 
Purvis Maclin Jr. 

4529 Auburn Rd. 

Memphis, TN 38116-7004 

Resident 

3315 University St. 

Memphis, TN 38127 

 
Anthony Jeffries 

2896 Rosemore Cv. 

Memphis, TN 38128-5410 

 
Resident 

3325 University St. 

Memphis, TN 38127 
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FCPT Holdings 

P.O. Box 6969 

Syracuse, NY 13217-6969 

 
Memphis Business Academy 

3306 Overton Crossing St. 

Memphis, TN 38127-6549 

 
Frayser Realty Group 

11731 Farmers Blvd. 

Saint Albans, NY 11412 

Donis Business Inc. 

499 Bedlington Dr. 

Cordova, TN 38018-6749 

 
CNL NET Lease Funding 2003 LLC 

5858 Ridgeway Center Pkwy 

Memphis, TN 38120-4004 

 
Edward Douglas & Taylor Artis 

2882 Dodge Dr. 

Memphis, TN 38128-5949 

Taylor Artis & Edward Douglas 

5367 Twin Valley Ln 

Bartlett, TN 38135-2808 

 
Joel McGilles 

2058 Dartmoth Way 

Villa Rica, GA 30180-5860 

 
 Resident 
 2264 Frayser Blvd. 
 Memphis, TN 38127 

Seven Brothers Properties LLC 

6926 E. Shelby Dr. 

Memphis, TN 38141-0265 

 
FIP Master Funding I LLC 

5840 Fairwood Ln 

Memphis, TN 38120-3005 

 
National Cities Corporation 
2641 Union Ext. Ave. 
Memphis, TN 38112 

Fredrick Sengstacke 

180 Waring Rd. 

Memphis, TN 38117-2436 

 
Fredrick Sengstacke 

780 Waring Rd. 

 Memphis, TN 38117-2436 

 
Jonathan Duey 

17252 Septo St. 

Northridge, CA 91325-1671 

Athena Jones 

2267 Dells Ave. 

Memphis, TN 38127-5812 

 
 Resident 

 2273 Dells Ave. 

 Memphis, TN 38127-5812 

 
Hubert Banks 

2259 Dells Ave. 

Memphis, tN 38127-5812 

Carolyn Reeder 

2253 Dells Ave. 

Memphis, TN 38127 

 
 Tennessee Kelsch Holdings LLC 

 3148 W 13640 S.  

 Riverton, UT 84065-5960 

 
Olan Butler 

14362 W 142
nd

 St. 

Olathe,KS 66062-5802 

Resident 

3397 Edgar St. 

Memphis, TN 38127 
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Z 22-10 
 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY OF 
MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS THE MEMPHIS 
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A ZONING USE DISTRICT 
RECLASSIFICATION FOR LAND LOCATED AT THE NORTHWEST CORNER OF KILARNEY AVENUE AND 
AIRWAYS BOULEVARD  –  +/-1,363 FEET NORTH OF TENNESSEE STATE BORDER LINE. BY TAKING 
THE LAND OUT OF THE RESIDENTIAL SINGLE-FAMILY – 8 (R-8) USE DISTRICT AND INCLUDING IT IN 
THE EMPLOYMENT (EMP) AND CONSERVATION AGRICULTURE (CA) USE DISTRICT, KNOWN AS 
CASE NUMBER Z 22-10 
 

• Approval of this zoning district reclassification will be reflected on the Memphis 
and Shelby County Zoning Atlas; and 

 
• No contracts are affected by this item; and 

 
• No expenditure of funds/budget amendments are required by this item. 

 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, January 12, 2023, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: Z 22-10 
 
LOCATION: Northwest corner of Kilarney Avenue and Airways Boulevard –  

+/-1,363 feet north of Tennessee state border line 
 
COUNCIL DISTRICT(S): District 3, Super District 8  
 
OWNER/APPLICANT: Memphis Shelby County Airport Authority/Memphis Airways 

Investors, LLC 
 
REPRESENTATIVES: Dedrick Brittenum, Jr. of Brittenum Law PLLC and Josh Whitehead, 

AICP of Burch, Porter & Johnson, PLLC 
 
REQUEST: Rezoning from Residential Single-Family – 8 (R-8) to +/-48.13 acres 

Employment (EMP) and +/-9.87 acres Conservation Agriculture (CA) 
 
The following spoke in support of the application: Dedrick Brittenum, Brad Kaaber and Josh Whitehead 
 
The following spoke in opposition of the application: Charles Hudson, Vicki Smith and Gwendolyn Keys 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the application. 
 
The motion failed by a unanimous vote of 9-0 on the regular agenda. 
 
 
Respectfully, 
Kendra Cobbs  
 
Kendra Cobbs, AICP 
Planner III 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File 
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PLOT PLAN 
 

 



 
ORDINANCE NO: ____________ 

 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, 
CITY OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, 
KNOWN AS THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT 
CODE, TO AUTHORIZE A ZONING USE DISTRICT RECLASSIFICATION FOR LAND 
LOCATED AT THE NORTHWEST CORNER OF KILARNEY AVENUE AND AIRWAYS 
BOULEVARD  –  +/-1,363 FEET NORTH OF TENNESSEE STATE BORDER LINE. BY 
TAKING THE LAND OUT OF THE RESIDENTIAL SINGLE-FAMILY – 8 (R-8) USE 
DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) AND CONSERVATION 
AGRICULTURE (CA) USE DISTRICT, KNOWN AS CASE NUMBER Z 22-10 
 
 
 

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified 
Development Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, 
Tennessee, as amended, has been submitted to the Memphis and Shelby County Land Use Control 
Board for its recommendation, designated as Case Number: Z 22-10; and 
 

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its 
recommendation and the Division of Planning and Development has filed its report and 
recommendation with the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned 

amendment pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has 
determined that said amendment is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as 
amended, relating to the proposed amendment, have been complied with. 
 

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS: 
 
SECTION 1: 
 

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 
of the Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with 
respect to Use Districts, as follows: 
 
BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL SINGLE-
FAMILY – 8 (R-8) USE DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) 
AND CONSERVATION AGRICULTURE (CA) USE DISTRICT. 
 
The following property located in the City of Memphis, Tennessee being more particularly described 
as follows: 
 
BEING THE MEMPHIS-SHELBY COUNTY AIRPORT AUTHORITY PROPERTY AS 
RECORDED IN INSTRUMENT NUMBERS JW-8678, JX-0573, EB-2939, AK-8199, AS-5605 
AND INCLUDING LOTS 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 & 11 OF SHAMROCK VILLAGE 
SUBDIVISION AS RECORDED IN PLAT BOOK 58, PAGE 23 ALL OF RECORD IN THE 



REGISTER'S OFFICE OF SHELBY COUNTY, TENNESSEE. SAID PROPERTY BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A FOUND 1/2-INCH IRON ROD (THY, INC) AT THE SOUTHEAST CORNER 
OF SAID MEMPHIS-SHELBY COUNTY AIRPORT AUTHORITY PROPERTY AS 
RECORDED IN INSTRUMENT NUMBER AS-5605, SAID POINT BEING IN THE WEST LINE 
OF AIRWAYS BOULEVARD (108' PUBLIC R.O.W.) AND HAVING A NORTHING OF 
266705.54 FEET AND AN EASTING OF 773718.40 FEET IN THE TENNESSEE STATE PLANE 
COORDINATE SYSTEM OF 1983; THENCE WITH SAID WEST LINE OF AIRWAYS 
BOULEVARD, N87° 43' 10"W - 3.01 FEET TO THE NORTHEAST CORNER OF LOT 1 OF 
SAID SHAMROCK VILLAGE SUBDIVISION; THENCE CONTINUING WITH SAID WEST 
LINE OF AIRWAYS BOULEVARD, S2° 39' 28"W - 68.23 FEET TO A POINT OF CURVATURE; 
THENCE ALONG A CURVE TO THE RIGHT HAVING AN ARC LENGTH OF 62.99 FEET, A 
RADIUS OF 40.00 FEET AND A CHORD BEARING AND DISTANCE OF S47° 32' 49"W - 56.68 
FEET TO A POINT OF TANGENCY IN THE NORTH LINE OF KILARNEY AVENUE (60' 
PUBLIC R.O.W.); THENCE WITH THE SAID NORTH LINE OF KILARNEY AVENUE, N87° 
20' 15"W - 327.42 FEET TO A POINT OF CURVATURE; THENCE ALONG A CURVE TO THE 
LEFT HAVING AN ARC LENGTH OF 131.34 FEET, A RADIUS OF 430.00 FEET AND A 
CHORD BEARING AND DISTANCE OF S83° 54' 45"W - 130.83 FEET TO A POINT OF 
TANGENCY; THENCE S75° 09' 45"W - 208.44 FEET TO A POINT OF CURVATURE; THENCE 
LEAVING SAID NORTH LINE OF KILARNEY AND WITH THE EAST LINE OF SHEPHERDS 
TREE STREET (60' R.O.W.) ALONG A CURVE TO THE RIGHT HAVING AN ARC LENGTH 
OF 47.72 FEET, A RADIUS OF 
30.00 FEET AND A CHORD BEARING AND DISTANCE OF N59° 16' 13"W - 42.84 FEET TO 
A POINT OF COMPOUND CURVE; THENCE WITH A CURVE TO THE RIGHT HAVING 
AN ARC LENGTH OF 105.86 FEET, A RADIUS OF 370.00 FEET AND A CHORD BEARING 
AND DISTANCE OF N5° 30' 24"W - 105.50 FEET TO A POINT OF TANGENCY; THENCE 
N2° 39' 45"E - 61.40 FEET TO A SET 1/2-INCH IRON ROD AT THE END OF SAID 
SHEPHERDS TREE STREET; THENCE ALONG A NORTH LINE OF SAID STREET, N87° 43' 
10"W - 60.00 FEET TO A SET 1/2-INCH IRON ROD; THENCE ALONG THE WEST LINE OF 
SAID STREET S2° 39' 45"W - 61.00 FEET TO A POINT OF CURVATURE; THENCE WITH A 
CURVE TO THE LEFT HAVING AN ARC LENGTH OF 125.20 FEET, A RADIUS OF 430.00 
FEET AND CHORD BEARING AND DISTANCE OF S5° 40' 27"E - 124.76 FEET TO A POINT 
OF COMPOUND CURVATURE; THENCE LEAVING SAID WEST LINE OF SHEPHERDS 
TREE STREET ALONG A CURVE TO THE RIGHT HAVING AN ARC LENGTH OF 46.69 
FEET, A RADIUS OF 30.00 FEET AND A CHORD BEARING AND DISTANCE OF S30° 34' 
25"W - 42.12 FEET TO A POINT OF TANGENCY IN THE SAID NORTH LINE OF 
KILARNEY AVENUE; THENCE WITH THE SAID NORTH LINE OF KILARNEY AVENUE, 
S75° 09' 45"W - 28.48 FEET TO A POINT OF CURVATURE; THENCE ALONG A CURVE TO 
THE RIGHT HAVING AN ARC LENGTH OF 78.39 FEET, A RADIUS OF 370.00 FEET AND 
A CHORD BEARING AND DISTANCE OF S81° 13' 55"W - 78.24 FEET TO THE 
SOUTHEAST CORNER OF LOT 12 OF SAID SHAMROCK VILLAGE SUBDIVISION; 
THENCE WITH THE EAST LINE OF SAID LOT 12 AND LOT 13 OF SHAMROCK VILLAGE 
SUBDIVISION, N2° 39' 45"E (PASSING A 1/2” IRON ROD AT 73.35 FEET) A TOTAL OF 
245.03 FEET TO A FOUND 1/2-INCH IRON ROD; THENCE WITH THE



NORTH LINE OF LOTS 14, 15, 19, 20, 21, 22, 24, AND 25 OF SAID SHAMROCK VILLAGE 
SUBDIVISION, N87° 43' 10"W - 862.14 FEET TO A SET 1/2-INCH IRON ROD IN THE EAST LINE 
OF LOT 168 OF HOLMESDALE SUBDIVISION AS RECORDED IN PLAT BOOK 30, PAGE 74 AND 
HAVING A NORTHING OF 266776.33 AND AN EASTING OF 771940.86 FEET IN SAID 
COORDINATE SYSTEM; THENCE WITH THE EAST LINE OF LOTS 168, 167, 166, 165, 164, 163, 
AND 162 OF SAID HOLMESDALE SUBDIVISION, N4° 47' 00"E - 454.17 FEET TO A SET 1/2-INCH 
IRON ROD; THENCE CONTINUING WITH SAID EAST LINE OF LOT 162 AND WITH THE EAST 
LINE OF LOTS 160, 161, 159, 158, 157, 156, 154 AND 153 OF SAID HOLMESDALE SUBDIVISION, 
N2° 07' 00"E - 901.20 FEET TO A SET 1/2-INCH IRON ROD AT THE SOUTH LINE OF 
HOLMESDALE SUBDIVISION SECTION "A" AS RECORDED IN PLAT BOOK 30, PAGE 45; 
THENCE, WITH THE SOUTH LINE OF SAID SUBDIVISION AND WITH THE SOUTH LINE OF 
THE ELMER MITCHELL PROPERTY AS RECORDED IN INSTRUMENT NUMBER 05130778, THE 
SOUTH LINE OF SHEPHERDS TREE STREET, THE SOUTH LINE OF CANTERBURY PLACE AS 
RECORDED IN PLAT BOOK 107, PAGE 40 AND THE SOUTH LINE OF THE JOHN KRAG 
PROPERTY AS RECORDED IN INSTRUMENT NUMBER HY-4531, S87° 47' 34"E - 1766.13 FEET 
TO A FOUND 1/2-INCH IRON ROD (THY, INC) IN THE SAID WEST LINE OF AIRWAYS 
BOULEVARD; THENCE WITH THE SAID WEST LINE OF AIRWAYS BOULEVARD, S2° 28' 03"W 
- 1357.21 FEET TO THE POINT OF BEGINNING AND CONTAINING 2,513,626 SQ. FT. OR 57.70 
ACRES, MORE OR LESS, WITHIN THESE BOUNDS 
 
SECTION 2: 
 

THAT, the Zoning Administrator of the Division of Planning and Development be, and is hereby 
directed to make the necessary changes in the Official Use District Maps to conform to the changes herein 
made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and 
the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned 
amendment of the said Zoning Ordinance. 
 
SECTION 3: 
 

THAT, this ordinance take effect from and after the date it shall have been passed by the Council, 
signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the 
comptroller, and become effective as otherwise provided by law. 
 
  



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 

Shelby County Assessor 
 
 
//: ATTACHMENT 
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Staff Writer: Kendra Cobbs E-mail: Kendra.Cobbs@memphistn.gov  

 AGENDA ITEM: 7 
 

CASE NUMBER: Z 2022-010 L.U.C.B. MEETING: January 12, 2023 
 

LOCATION: Northwest corner of Kilarney Avenue and Airways Boulevard –   
+/-1,363 feet north of Tennessee state border line 

 

COUNCIL DISTRICT: District 3 and Super District 8  
 

OWNER/APPLICANT: Memphis Shelby County Airport Authority/Memphis Airways Investors, LLC 
 

REPRESENTATIVE: Dedrick Brittenum, Jr. of Brittenum Law PLLC 
 

REQUEST: Rezoning from Residential Single-Family – 8 (R-8) to +/-48.13 acres Employment 
(EMP) and +/-9.87 acres Conservation Agriculture (CA) 

 

CONCLUSIONS 
 

1. The request is to rezone multiple lots comprised of a total of 58 acres from Residential Single-Family – 8 (R-
8) to two different zoning districts: Employment (EMP) and Conservation Agriculture (CA). 
 

2. 48.13 of the acreage is proposed to be EMP and 9.87 acres are proposed to be CA. 
 

3. The request for CA zoning extends to the perimeter of the subject property and is intended to serve as a 
buffer between EMP District uses and the abutting neighborhood. 

 
4. The EMP District is an industrial zoning district permitting a range of commercial and industrial uses, while 

the CA District allows for virtually no intensity with its purpose being to conserve natural areas.   
 

5. Despite the proposed buffer along the perimeter, staff believes Employment District uses are incompatible 
with the character of surrounding land uses. 
 

6. The request is inconsistent with the Memphis Airport Area Land Use Study Final Report, the Whitehaven-
Levi Planning District Comprehensive Plan and Memphis 3.0. 
 

RECOMMENDATION 
 

Rejection 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 14-16 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Airways Boulevard +/-1,425 linear feet 
 Kilarney Avenue +/-643 curvilinear feet 
 
Zoning Atlas Page:  2350 and 2535 
 
Parcel ID: 079148 00106, 079148 00107, 079148 00108, 079148 00010, 079148 00008C, 

079148 B00001 - 079148 B00011 
 
Area:    +/-58 acres 
 
Existing Zoning:  Residential Single-Family – 8 (R-8) 
 
Requested Zoning:  Employment (EMP) and Conservation Agriculture (CA) 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 5:00 PM on Monday, November 28, 2022, at the Airport Project Center, 4225 Airways 
Boulevard. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 131 notices were mailed on November 18, 2022, and a total of 2 signs 
posted at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Airport Adjacent  
  

SUBJECT PROPERTY 
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VICINITY MAP 
 

 
Subject property highlighted in yellow  
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AERIAL 
 

 
Subject property outlined in yellow  
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ZONING MAP 
 

 
Subject property highlighted in yellow 
 
Existing Zoning: Residential Single-Family – 8 (R-8) 
 
Surrounding Zoning 
 
North: Residential Urban – 2 (RU-2) and Residential Single-Family – 8 (R-8) 
 
East: Employment (EMP) 
 
South: Residential Single-Family – 8 (R-8)  
 
West: Residential Single-Family – 8 (R-8)  
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ZONING EAST AND WEST OF AIRWAYS BOULEVARD 
 

 
Subject property highlighted in yellow  
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LAND USE MAP 
 

 
Subject property outlined in electric blue and indicated by pink stars 
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PLOT PLAN 
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PLOT PLAN ZOOMED IN 

 
Proposed CA District highlighted 
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SITE PLAN 
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SITE PLAN ZOOMED IN 
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SITE PHOTOS 
 

 
View of subject property from Airways and Kilarney Avenue looking northwest 
 

 
View of subject property from Kilarney Avenue looking east  
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View of subject property from Kilarney Avenue looking north 
 
 

 
View of subject property from Airways Boulevard looking south  
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STAFF ANALYSIS 
Request 
The application and letter of intent have been added to this report. 
 
The request is to rezone 58 acres from Residential Single-Family – 8 (R-8) to Employment (EMP) and 
Conservation Agriculture (CA). 
 
Review Criteria 
Staff disagrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met. 
 
9.5.7B Review Criteria 
In making recommendations, the Land Use Control Board shall consider the following matters: 
9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9); 
9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and 

conforming uses of nearby property and with the character of the neighborhood; 
9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district; 
9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand 

in the City or County; and 
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater 

treatment, water supply and stormwater drainage facilities for the proposed zoning. 
 
Site Description 
The subject property is +/-58 acres and comprised of 16 parcels located at the northwest corner of Kilarney 
Avenue and Airways Boulevard.  It is approximately 1,363 feet north of the Tennessee state border line. The site 
is composed of a mostly wooded area and currently zoned Residential Single-Family – 8.  The wooded lots are 
interior to the site, north of Kilarney Avenue.  There are a number of previously platted lots for single-family 
development fronting Kilarney Avenue and Shepherd’s Tree Street.  An established residential neighborhood, 
Holmesdale Neighborhood, exists to the south and west of the site, while a few residential properties and vacant 
land are to the immediate north.  Industrial businesses occupy the east across Airways Boulevard.   
 
Site Zoning History  
On April 8, 2004, the Land Use Control Board held a public hearing on item PD 04-310, Airways South Planned 
Development, requesting a warehouse planned development.  The request included 76 acres, which made up 
the entirety of subject site plus additional properties to the north of the current subject site. The Board 
recommended to City Council that the application be rejected.  After review of the application and public 
hearing, City Council rejected approving the application.   
 
Memphis Airport Area Land Use Study Final Report  
The Memphis Airport Area Land Use Study Final Report was adopted by Council of the City of Memphis in August 
of 1992 and by the Shelby County Commission in June 1992. This report indicates that residential uses are 
inappropriate for the area in which the subject property lies. The plan indicates Planned Business Park would be 
more appropriate, however, this is a zoning category that was never codified.  
 
Whitehaven-Levi Planning District Study 
On January 21, 2003, the Council of the City of Memphis adopted the Whitehaven-Levi Planning District 
Comprehensive Plan.  The plan provided guidelines for future growth and development of the area bound by 
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Nonconnah Creek, the Mississippi State Line, Airways Boulevard and I.C. Railroad.  The subject site falls within 
this boundary area.  Office uses are recommended for this area.  
 
Further Analysis 
In preparation for the January 12th LUCB meeting, staff received the revised plot plan and documentation 
referencing noise pollution and a buyout program, as a result of the Memphis International Airport being located 
within the vicinity.  The documentation states that the subject property cannot be developed for residential 
uses, due to the buyout program.   
 
However, the applicant’s request for rezoning to the EMP District is contrary to the nature of EMP zoning within 
the City.  As an industrial zoning district, EMP zoning tends to be situated away from residentially developed 
properties. While EMP zoning does exist across Airways Boulevard, east of the subject property, Airways 
Boulevard is an approximately 100 foot-wide right-of-way, a significant distance that buffers the predominant 
residential uses west of Airways.  There are a few areas southeast of Airways and East Holmes Road that are 
zoned EMP.  Alternatively, the areas to the north and west of the subject property are largely residential with 
pockets of planned developments and commercial (see map on page 7).  
 
Conclusions 
The request is to rezone 58 acres from Residential Single-Family – 8 (R-8) to Employment (EMP) and 
Conservation Agriculture (CA). 
 
48.13 of the acreage is proposed to be EMP and 9.87 acres are proposed to be CA. 

 
The request for CA zoning extends to the perimeter of the subject property and is intended to serve as a buffer 
between EMP District uses and the abutting neighborhood. 

 
The EMP District is an industrial zoning district permitting a range of commercial and industrial uses, while the 
CA District allows for virtually no intensity with its purpose being to conserve natural areas.   

 
Despite the proposed buffer along the perimeter, staff believes Employment District uses are incompatible with 
the character of surrounding land uses. 
 
As found within Article 2 of the Memphis and Shelby County Unified Development Code, the Employment 
District is an industrial zoning district permitting a range of commercial and industrial uses.  Whereby rezoning 
to such would permit a use as intense as chemical manufacturing activities. 
 
Furthermore, the overall intent of the Employment District is to “accommodate office, light manufacturing, 
research and development, warehousing, wholesale, processing and commercial uses in order promote 
economic viability, encourage employment growth, and limit the encroachment of non-industrial development 
within established industrial areas. Development should be operated in a relatively clean and quiet manner, and 
should not be obnoxious to nearby residential or commercial uses.” 
 
Therefore, staff believes Employment District uses are incompatible with the immediate land uses. 
 
Staff also finds the request is inconsistent with the Memphis Airport Area Land Use Study Final Report, the 
Whitehaven-Levi Planning District Comprehensive Plan and Memphis 3.0. 
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RECOMMENDATION  
Staff recommends rejection. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:   See comments as follows: 
 
CASE:    Z-22-010  NAME:   KEARNEY/AIRWAYS REZONE  
 
Sewers: 
1. The availability of City sanitary sewer is unknown at this time.  Once the developer has submitted proposed 

sewer discharge rates to the City’s Sewer Design Dept, a determination can be made as to available sewer 
capacity.   

 
2. If sewer services are approved for this development, all sewer connections must be designed and installed 

by the developer.  This service is no longer offered by the Public Works Division. 
 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
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Office of Comprehensive Planning:  See comments as follows: 
 
Site Address/Location: 5351 Airways Blvd. 
Overlay District/Historic District/Flood Zone: Not located in the Flood Hazard Zone. 
Future Land Use Designation: Primarily Single-Unit Neighborhood (NS) 
Street Type: N/A 
 
The applicant is requesting a rezoning of subject property from R-8 to EMP zoning district at the intersection of Airways 
Boulevard and Kilarney Road. 

The following information about the land use designation can be found on pages 76 – 122: 

1. Future Land Use Planning Map 

  
Red polygon indicates the application site on the Future Land Use Map 

2.  Land Use Description/Intent 
 
Primarily Single-Unit Neighborhood (NS) are residential neighborhoods 
consisting primarily of single-unit houses that are not near a Community 
Anchor. Graphic portrayal of NS is to the right. 
 
 
“NS” Form & Location Characteristics 
 
Primarily detached, House scale buildings, Primarily residential, 1 – 3 stories. Beyond ½ mile from a Community Anchor 
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“NS” Zoning Notes 

Generally compatible with the following zone districts: R-E, R-15, R-10, R-8, R-6 in accordance with Form and 
characteristics listed above. 

Existing, Adjacent Land Use and Zoning 

Existing Land Use and Zoning: Vacant, R-8  

Adjacent Land Use and Zoning: Single-Family, Vacant and Industrial, RU-2 and EMP 

Overall Compatibility: This requested use is not compatible with the land use description/intent, form & location 
characteristics, zoning notes, and existing land use and zoning as the proposal will be to rezone the subject property from 
residential to employment to permit a range of land uses like light manufacturing-modern logistics space, office-flex, 
medical or dental, research, testing and development laboratory, warehouse/showroom, and distribution businesses. The 
rezoning request to EMP may also create a nuisance to the adjacent abutting single-family residences on the north, west, 
and south. 

Degree of Change Map 

  

Red polygon denotes the proposed site on the Degree of Change Map. There is no Degree of Change. 

3. Degree of Change Description 
N/A 

4. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 
N/A 

5. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 
N/A 
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Consistency Analysis Summary 

The applicant is requesting a rezoning of subject property from R-8 to EMP zoning district at the intersection of Airways 
Boulevard and Kilarney Road. 

This requested use is not compatible with the land use description/intent, form & location characteristics, zoning notes, 
and existing land use and zoning as the proposal will be to rezone the subject property from residential to employment to 
permit a range of land uses like light manufacturing-modern logistics space, office-flex, medical or dental, research, 
testing and development laboratory, warehouse/showroom, and distribution businesses. The rezoning request to EMP 
may also create a nuisance to the adjacent abutting single-family residences on the north, west, and south. 

Based on the information provided, the proposal is INCONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Faria Naz Urmy, Comprehensive Planning. 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
Fourteen letters of opposition in the form of electronic mail were received at the time of completion of this 
report and have subsequently been attached. 
 





1

Cobbs, Kendra

From: Andrew Terry <terryaj@bellsouth.net>
Sent: Thursday, December 1, 2022 10:02 PM
To: Cobbs, Kendra
Subject: The rezoning of the NW corner of Airways Blvd, and Kilarney Ave

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.  

I live at 5428 Hebron Dr. and I am asking you to vote in opposition or no to re-zoning this area. We in our neighborhood 
have had to endure the noise, exhaust, and loud talking on the intercom of Old Dominion Truck Line since it was built in 
our neighborhood. We don't want warehouses put right at the back-doors of some of our neighbors and the loud noises 
from the warehouses that would come about in the event of this proposal is passed. Also the animals that will be 
misplaced from their places that they live will begin to try and live in our Holmes as some of us in the neighborhood have 
experienced. we moved into this neighborhood because it was quiet and a very pleasant place to live and we want to 
keep it that way. Thank You very much, Andrew J,Terry Jr. 

  You don't often get email from terryaj@bellsouth.net. Learn why this is important  
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Cobbs, Kendra

From: Beverly Boyd <bjanisbb@gmail.com>
Sent: Wednesday, November 30, 2022 1:16 PM
To: Cobbs, Kendra
Subject: Rezoning of Northwest Corner of Killarney and Airways

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.  

I am Beverly Boyd a 45 year resident of this area. My address is 5433 Hebron Drive.   
I am sending this email to express my strong opposition to the case #Z22‐010 rezoning of the aforementioned area. That 
rezoning will negatively impact our residential area and is so sad  
that we have to fight another thoughtless, inconsiderate issue affecting our neighborhood. Issues like companies 
wanting to put a Pull a Part used auto parts facility, Kemmons Wilson and trailer homes being built near our decent 
homes. Thank God those were thwarted. Unfortunately, we are dealing with Old Dominion Truck lines who eased into 
our neighborhood with loud noises and distractions. We are dreading the negative consequences being so near 
businesses. The traffic, noise, trash, unsavory people and devaluation of our properties are the concerns.  Many of us, 
years ago, moved from areas like that to this  tranquil, clean and respectful neighborhood hoping to live comfortably. 
Now the big powers that be, are trying to rob us of that. 
No we can't or really want to leave our paid for homes. Please, please take our concerns into careful consideration and 
reject this item.  
 
 
 

  You don't often get email from bjanisbb@gmail.com. Learn why this is important  



From: A S
To: Sr.; garrisonmrleg@aol.com; Lareasa Leatherwood; Robinson, Patrice; Edmund.ford@shelbycountytn.gov;

Cobbs, Kendra; stumpdaddy@comcast.net
Subject: Fwd: Concerned Whitehaven Residents
Date: Monday, November 21, 2022 9:47:54 PM

Some people who received this message don't often get email from aliciasaulsberry@gmail.com. Learn why this is
important

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Hi Ms. Cobbs,

The notice of Public Hearing from Memphis and Shelby County Division of aplanning and
Development was received today, November 21, 2022  for a public hearing on December 8,
2022 at 9:00 a.m.
*The notice from Pickering Firm, Inc. has 9:30 a.m. Are there two different meetings, or was
there a change in meeting times?

This letter is being submitted in opposition of Case Number:SAC 22-008 for the request to
close and vacate Shepherds Tree Street north of Kilarney Avenue  and Case Number: Z 22-
010 for the request to rezone +/- 58 acres from Residential Single Family -8 (R-8) to
Employment (EMP) on behalf of myself, my spouse, and my neighbors. 

My name is Alicia Saulsberry, and  I along with  my husband, Rodney Saulsberry and 
neighbors (all of Kilarney Cove, Blimey Cove, Kilarney Avenue, and Jordan) would
like to express our concerns about the letter we received on November 19, 2022 from
Pickering Firm, Inc.  Most of us received the letter from Pickering Firm "inviting" us
to a neighborhood meeting to discuss a rezoning application that has been filed.  The
subject of the letter was Rezoning of Airport "buy-out" parcel intersection of Airways
Boulevard and Kilarney Road.  The date of the meeting is November 28, 2022 at 5:00
p.m.; the location of the meeting is listed as the Airport Project Center.  According to
the letter, the rezoning application will also be heard at the Land Use Control Board
meeting on Thursday, December 8th at 9:30 a.m. at City Council Chambers. These
dates give many working people less than a week or two to respond if they have not
received the letter and no advance notice to leave work.  It appears that no true
concern is being given to the members of the neighborhood.  The letter was just a
formality to let us know this is what is occuring.

Rezoning us would surround many of our homes by industry, ruin the habitat of the
deer and other wildlife within the trees, and possibly create a situation where there is
additional crime (vandalism, theft,  burglary, etc.). When we purchased our homes,
they were surrounded by trees and good neighbors; this is also our current status
almost 20 years later.  There is joy in knowing and trusting your neighbors.  The letter
states that the request is to rezone the property from Residential to Employment to
permit light manufacturing - Modern Logistics Space, office flex, medical or dental,
research, testing,  and development laboratory, warehouse/showroom and

mailto:aliciasaulsberry@gmail.com
mailto:rsaulsberry@hotmail.com
mailto:garrisonmrleg@aol.com
mailto:mizrxlady@yahoo.com
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distribution businesses.  The list seems exhaustive, and it could include anything
which means it could bring anyone into our immediate area.  We enjoy seeing our
children and grandchildren play in our neighborhood; there is a reduced sense of
security when introducing industry into our backyards.  This also has the potential of
lowering our property value. We did not agree with Old Dominion being allowed to
build directly behind our homes.  They did so, and everyone had to purchase new
HVAC units and roofs as the dust from the building lifted the shingles and clogged the
systems of our units.  These were not paid for by Old Dominion, but hard working
people who live in the community. Many of those individuals are older and on fixed
incomes. Old Dominion informed us that the people who would be hired were not
necessarily going to be Memphians.  These companies are probably going to be
private entities as well who will reserve the right to hire others who do not live in
Memphis.  Therefore, they will earn their living here and pay taxes elsewhere. 
 Potholes are an additional issue that comes with logistical companies being so close.
The potholes were not repaired as promised, and we have had to service our vehicles
for alignment more than usual.  Out of town truckers have changed  our quiet
neighborhood and introduced  a new element to our children.  Prior to the police
camera being installed, some truckers were using it as a personal hotel for meeting
women. 

We were not heard with Old Dominion when we met, and the potholes still exist on
Airways as I exit my home.  Please consider and provide ample opportunity for the
voices of my neighbors to be heard. 

I am attaching a copy of the letter and the picture that we received.  Please note that
the picture was dated existing conditions - June 12, 2021.  

I can be reached at 9014121482.  Rodney can be reached at 9013314361.  If you need
the names and numbers of our neighbors, please let us know.

Thank you for your assistance.

Sincerely,

Alicia Saulsberry
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Cobbs, Kendra

From: Dorothy Boggan <dorothyboggan@yahoo.com>
Sent: Wednesday, November 30, 2022 6:55 PM
To: Cobbs, Kendra
Subject: Rezoning of the Northwest Corner of Airways Blvd. and Kilarney Ave.

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.  

Dorothy L. Boggan 
5394 Hebron Dr. 
Memphis, TN. 38116-9306 
 
Memphis and Shelby County 
Division of Planning and Development 
 
Ms. Cobbs, 
 
This email is in regard to the consideration of the rezoning of the northwest corner of Airways Blvd. and Kilarney Ave. 
(also known as Case# Z22-010). 
  
This matter is very personal and important to me, because I am a lifelong resident of that area. For over 29 years, I have 
enjoyed living in a nice, relatively crime free area and the introduction of a commercial building close to my dwelling would 
change it all.  
 
There is significant evidence suggesting that negative consequences are unavoidable in this type of situation. The prices 
of the homes would decrease. A once quiet and quaint community would become industrial. There are no curbs or 
sidewalks, and the streets are narrow which would make it detrimental to the residents with increased traffic. The area 
was created for families. 
 
Please vote against the rezoning and leave our community as it is.  Thank you. 

  You don't often get email from dorothyboggan@yahoo.com. Learn why this is important  
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Cobbs, Kendra

From: Gwendolyn Keys <gkeys51@yahoo.com>
Sent: Wednesday, November 30, 2022 1:48 PM
To: Cobbs, Kendra
Subject: Fwd: Division of Planning & Development Rezoning of Residential area at Airways & Kilarney 

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.  

 

Sent from my iPhone 
 
Begin forwarded message: 

From: Gwendolyn Keys <gkeys51@yahoo.com> 
Date: November 30, 2022 at 11:53:40 AM CST 
To: Kendra Cobbs <Kendra.Cobbs@memphis.gov> 
Subject: Division of Planning & Development Rezoning of Residential area at Airways & Kilarney 

Dear Ms. Kendra Cobbs, 
My name is Gwendolyn Keys. Thank you for responding to my voicemail that I left on 11/18/22 and 
listening to my concerns regarding the Rezoning issues (case#Z22‐010)on the Northwest corner of 
Airways Blvd. & Kilarney Ave. 
Ms. Cobbs, I have been a resident of the Holmesdale neighborhood since 1978. Moved in my home 
(5425 Hebron Dr.)as a newlywed and raised three daughters, which are now productive and successful 
adults due impart to the wonderful neighbors that surrounded them. 
I have seen how development projects in this area such as 1. Kimmons‐Wilson attempting to build trailer 
homes on that stretch of Kilarney presently in question 2.Old Dominion trucking line impacting the 
south side of Kilarney with bright lights and noise on a continuous basis,3. Multiple wear houses on east 
side of Airways, and 4. the possible demolition of the Longstreet church at the corner of Airways & 
Holmes Rd. This church served as a community meeting place and a place for voting. 
Placing a warehouse or any large facility for mass production will NOT enhance our neighborhood. 
It will depreciate the value of our homes,increase traffic down Kilarney and into the other corridors of 
the Holmesdale neighborhood, 
increase in traffic means increase in crime, increase in crime means increase in trashing the area and an 
increase in trash leads to an unhealthy neighborhood. 
We are middle class/working class  
neighbors that take pride in where   
we live . Approximately 75% of us  
are senior citizens and are very anxious about this proposal that would definitely be a negative impact 
on our way of life. 
We will be attending the meeting on Dec. 8th to voice our concerns in front of the division of planning & 
development. 
Thank you for your attention to this  
matter of great importance. 
                        Sincerely, 
                        Gwendolyn Keys 

  You don't often get email from gkeys51@yahoo.com. Learn why this is important  
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Sent from my iPhone 



1

Cobbs, Kendra

From: Jo Barrow <jobarrowss@yahoo.com>
Sent: Wednesday, November 30, 2022 6:09 PM
To: Edmund.ford@shelbycountytn.gov; Cobbs, Kendra; Robinson, Patrice
Subject: Rezoning of the neighborhood - Holmesdale

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.  

  
To whom it may concern:  
 
My name is Jimmie Dodd, Sr.  I am writing to state that I disagree with the proposed rezoning.  I live at 5474 
Kilarney Cove.   Jo-Ann Barrow and I along with my neighbors (all of Kilarney Cove, Blimey Cove, Kilarney 
Avenue, and Jordan) would like to express our concerns about the letter we received on November 19, 2022 
from Pickering Firm, Inc.  Most of us received the letter from Pickering Firm "inviting" us to a neighborhood 
meeting to discuss a rezoning application that has been filed.  The subject of the letter was Rezoning of Airport 
"buy-out" parcel intersection of Airways Boulevard and Kilarney Road.   
 
The meeting was held last night, and it did not answer the questions that we have about our homes.  The 
barrier being 50 feet is absolutely unfair to myself and my neighbors; it is a true disturbance of the 
neighborhood. The dates  of the meeting give many working people less than a week  to respond if they have 
not received the letter and no advance notice to leave work.  It appears that no true concern is being given to 
the members of the neighborhood.  The letter was just a formality to let us know this is what is occuring. 
 
Rezoning us would surround many of our homes by industry, ruin the habitat of the deer and other wildlife 
within the trees, and possibly create a situation where there is additional crime (vandalism, theft,  burglary, 
etc.). When we purchased our homes, they were surrounded by trees and good neighbors; this is also our 
current status almost 20 years later.  There is joy in knowing and trusting your neighbors.  The letter states that 
the request is to rezone the property from Residential to Employment to permit light manufacturing - Modern 
Logistics Space, office flex, medical or dental, research, testing,  and development laboratory, 
warehouse/showroom and distribution businesses.  The list seems exhaustive, and it could include anything 
which means it could bring anyone into our immediate area.  We enjoy seeing our children and grandchildren 
play in our neighborhood; there is a reduced sense of security when introducing industry into our 
backyards.  This also has the potential of lowering our property value. We did not agree with Old Dominion 
being allowed to build directly behind our homes.  They did so, and everyone had to purchase new HVAC units 
and roofs as the dust from the building lifted the shingles and clogged the systems of our units.  These were not 
paid for by Old Dominion, but hard working people who live in the community. Many of those individuals are 
older and on fixed incomes. Old Dominion informed us that the people who would be hired were not 
necessarily going to be Memphians.  These companies are probably going to be private entities as well who will 
reserve the right to hire others who do not live in Memphis.  Therefore, they will earn their living here and pay 
taxes elsewhere.   Potholes are an additional issue that comes with logistical companies being so close. The 
potholes were not repaired as promised, and we have had to service our vehicles for alignment more than 
usual.  Out of town truckers have changed  our quiet neighborhood and introduced  a new element to our 
children.  Prior to the police camera being installed, some truckers were using it as a personal hotel for meeting 
women.  
 
We were not heard with Old Dominion when we met, and the potholes still exist on Airways as I exit my 
home.  Please consider and provide ample opportunity for the voices of my neighbors to be heard.  
 
 

  You don't often get email from jobarrowss@yahoo.com. Learn why this is important  
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I can be reached at 9015986449.  Jo-Ann can be reached at 6628204608.  If you need the names and numbers 
of our neighbors, please let us know. 
 
Thank you for your assistance. 
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Cobbs, Kendra

From: McGill, Joyce B. <Joyce.McGill2@va.gov>
Sent: Thursday, December 1, 2022 7:03 AM
To: Cobbs, Kendra
Cc: j6mcgill@aol.com
Subject: Rezoning of the Northwest corner of Airways Blvd and Kilarney Ave

Importance: High

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.  

Good Morning Ms. Cobbs, 
 
I am writing to express my opposition to the rezoning of the Northwest corner of Airways and Kilarney Ave. I 
am a homeowner, having resided at 5360 Jordan Ave. for 30 years. I oppose this rezoning for the following 
reasons: 
 

 Our community is a residential community with families that include young children and this rezoning 
would result in increased traffic in the neighborhood, causing increased danger to the children. 

 The rezoning will result in decreasing the value of our homes. 
 Increased traffic on Airways and Kilarney result in wear and tear on the streets which resulting in 

damage to our vehicles. 
 Our neighborhood is a quiet one and I would like to keep it so. 

 
There are numerous other reasons why this rezoning should not take place that I do not have the time to list. 
Please consider my request in your recommendation to the City of Memphis for rezoning. Your help is greatly 
appreciated. 
 
Respectfully submitted by, 
 
Joyce B. McGill 
Concerned Citizen 
Telephone 901 496-1734 
E-mail j6mcgill@aol.com  
 

  You don't often get email from joyce.mcgill2@va.gov. Learn why this is important  
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Cobbs, Kendra

From: Joyce H. Terry  <jehterry@bellsouth.net>
Sent: Thursday, December 1, 2022 10:41 AM
To: Cobbs, Kendra
Subject: Rezoning NW corner Airways & Kilarney

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.  

Good morning Ms. Cobbs, 
 
My name is Joyce Terry and I live at 5428 Hebron Drive 38116, in the Holmesdale Subdivision. I am sending this in 
opposition of Case # Z-22-10. Many of my neighbors, as well as myself, do not want the +/- 58 acres located at the 
NW corner of Airways and Kilarney to be rezoned as Employment. We want it to remain Residential. We do 
appreciate the notification some of us received, via letter, of the up coming hearing to be held December 8th, 2022 
at 9:00 am. This is something we did not get when the Old Dominion Truck Lines built their facility. That notice 
was only received by a few households after the foundation was laid. The noise factor from Old Dominion Truck 
Lines is unbelievable, especially at night and early morning. Many of my neighbors are not sleeping very well any 
more. Many of us are older people who have paid off our mortgages and only want to live in peace.  
I implore you not to recommend approval of the rezoning. Building warehousing or any other large businesses on 
the acreage will only serve destroy our neighborhood as well as the homes of the wildlife who live in the forestry.  
Also the vacate and close a city street at the convenience of developers and people who do not live here would be a 
slap in the face of Memphians.     
 
Sincerely, 
Joyce H. Terry 
5428 Hebron Drive 
Memphis, TN 38116 
jehterry@bellsouth.net  

  You don't often get email from jehterry@bellsouth.net. Learn why this is important  



From: Jt Sherman
To: Cobbs, Kendra
Subject: Project
Date: Monday, November 28, 2022 5:07:55 PM

You don't often get email from koei82@yahoo.com. Learn why this is important

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Regarding to the construction of whatever is trying to be build behind our neighborhood. I like
for that to NOT HAPPEN, if they want to build it so much they can build it down Holmes road
since everything there is being build.

So that is a no for me. Thank you and have a wonderful day. 

mailto:koei82@yahoo.com
mailto:Kendra.Cobbs@memphistn.gov
https://aka.ms/LearnAboutSenderIdentification
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Cobbs, Kendra

From: lareasa l <dr.lareasa.leatherwood@gmail.com>
Sent: Monday, November 28, 2022 8:39 AM
To: Cobbs, Kendra; edmund.ford@shelbycounty.gov; Robinson, Patrice

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.  

 
Dear Government Officials,  
 
I am writing this letter in regards to information I received about plans to rezone an area in my neighborhood.  
 
My name is Lareasa Leatherwood and  I reside at 5478 Kilarney Cove Memphis, Tennessee 38116. I have 
lived in my home since 2005. During this time unfortunately we have seen many businesses and the changes 
that they brought come close to our previously very quiet county-like neighborhood. However this plan is 
simply too much. I do not have the time to enumerate the many reasons it is not in our best interest but I 
infaticly do NOT wish to see this plan to rezone this area go forth.  Not only does it infringe on the practical 
nature of a neighborhood but it also introduces elements of environmental damage and crime to our area.  It is 
unfair us the hard working, tax-paying, homeowing voters who live there. It will bring down our property value 
and lessen the opportunity to resale when necessary.   
 
I beg of you to please do not entertain this plan to rezone this area.  
 
Respectfully yours, 
Dr. Lareasa Leatherwood 
901-233-0719 

  Some people who received this message don't often get email from dr.lareasa.leatherwood@gmail.com. Learn why this is 
important 
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Cobbs, Kendra

From: Mamie Jones <jone8185@bellsouth.net>
Sent: Wednesday, November 30, 2022 11:35 PM
To: Cobbs, Kendra
Subject: Rezoning northwest corner of Airways Blvd and Kilarney Road

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.  

 
Case Number: Z22‐010  
 
This email is to notify you that I Mamie Jones and my husband Johnny Jones submit this email in opposition to the 
proposed rezoning of the northwest corner of Airways Blvd and Kilarney Road. We have lived in this neighborhood for 
approximately 35 years, and we fear this rezoning will depreciate the value of our property, bring in more traffic and 
crime. 
 
Please reconsider this rezoning. 
 
Thanks 
 
Sent from AT&T Yahoo Mail on Android 

  You don't often get email from jone8185@bellsouth.net. Learn why this is important  
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Cobbs, Kendra

From: Mary Ewing <marytewing@yahoo.com>
Sent: Monday, November 28, 2022 9:57 AM
To: Cobbs, Kendra
Cc: K.T. Ewing
Subject: Case Number Z 22-010 Rezoning on Northwest Corner of Airways Boulevard and Kilarney Avenue

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.  

Dear Ms. Kendra Cobbs, 
  
I hope this message finds you and your loved ones well.  
  
It is my sincere hope that this email reaches you, because several of us in the neighborhood have 
been unable to reach you by phone. We recognize that this is a busy time, so we hope that our email 
allows you to hear from us as you’ve offered in the public notice. 
  
My name is Mary T. Ewing, and I am a resident of the neighborhood that will be directly impacted 
by the current proposed rezoning and development on the west side of Airways Boulevard at the 
intersection of Kilarney Avenue. I have owned a home within walking distance of this intersection 
since the late 1970s, and I have witnessed how development projects over the years, including the 
recent warehouses on the east and west sides of Airways have negatively impacted our community.  
  
Several neighbors and I plan to attend today’s meeting, but we are deeply concerned about the 
scheduled day/time. This is a Monday following a holiday weekend when many are traveling. 
Additionally, the majority of our neighbors are working class. Therefore, 9:30 am (December 8th) 
and 5:00 pm (November 28th) meetings on a weekday do not allow for sufficient inclusion of 
interested parties.  
  
We have already witnessed the economic and environmental fallout of construction and operation 
of the latest Old Dominion warehouse, and we are anxious to voice our concerns about this new 
proposal. If possible, we would like to request another meeting time(s) to ensure maximum 
neighborhood input. Considering the impact to our neighborhood, we deserve a full and fair chance 
to voice our concerns and ask that our council members act favorably on our behalf. 
  
Thank you for your time and attention.  
  
Sincerely,  
Mary T. Ewing 

  You don't often get email from marytewing@yahoo.com. Learn why this is important  
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Cobbs, Kendra

From: Tracy Fox <catreal@aol.com>
Sent: Wednesday, November 30, 2022 9:12 PM
To: Cobbs, Kendra
Subject: Rezoning of Airport "buy-out"

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.  

Good evening Mrs. Cobbs. My name is Ms. Tracy Fox. I am a resident of the Holmesdale Block Community. My address 
is 5385 Hebron Drive.  I am writing to express my concerns about the proposal to rezone a section of our neighborhood 
from residential to employment. It saddens me that anyone would feel okay within their heart about barging into any 
residential area and building a warehouse.  I have lived in this neighborhood for 21 years.  I love it here! My home is just 
about paid for and I will be retiring in less than 3 years. It has been my dream to wake up everyday and just enjoy my 
home that is in this fine, fine, best kept secret in the city of Memphis. We are a very close knit neighborhood; looking after 
each others' well being and doing what we can to keep this neighborhood a safe and clean place to live. I ask that you 
and others, please think about what a warehouse will do to our neighborhood. It will bring traffic, trash, noise, lower our 
property values, and very likely, crime.  
 
This is our home. This is all that most of us have. With times being how they are today; most of us can't afford to pack up 
and just go and buy another home in a so-called better area. Our neighborhood we live in now is "better" for us. 
Whitehaven is already an area where most have fled from and settled to areas of what they consider "better". We have 
chosen to stay right here and make the most of our community. We are all good citizens who participate in National Night 
Out, Neighborhood Watch, and etc. in an effort to keep where we live a great area.  
 
There are other areas surrounding the airport where there are no homes in close proximity that can be used for building a 
warehouse. Please understand that this is where we live. This is our home. We are already burdened with the noise from 
the airplanes flying over and the thunderous sounds that arise from the trucking line that sits right in my Kilarney Street 
neighbors' backyards. Although the airport causes disturbances, we understand that air travel is necessary, but a 
warehouse is not so necessary that it has to built in our backyards. We hardly get a good night's rest as it is. I ask you to 
please not rezone our community as "employment". Those of us that still work, leave our homes and go to industrial and 
commercial areas to work. That is how it is supposed to be.  It is not fair to allow others to make the neighborhood, our 
home, the place where others come to work. We like having our peace when we are at home. Don't take that away from 
us.  
 
Thanks so much. 
 
Sincerely, 
 
 
Tracy Fox 
5385 Hebron Drive 
Memphis, TN  38116 
901-870-3242 

  You don't often get email from catreal@aol.com. Learn why this is important  

















 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
January 19, 2023 
 
Memphis Airways Investors, LLC 
1776 Peachtree Street NW, Suite 100  
ATLANTA, GA 30309 
 
Sent via electronic mail to: jwhitehead@BPJLAW.COM and db@brittenumlaw.com 
 
Case Number: Z 22-10 
LUCB Recommendation: Rejection 
 
Dear applicant, 
 
On Thursday, January 12, 2023, the Memphis and Shelby County Land Use Control Board 
recommended rejection of your rezoning application located at the northwest corner of Airways 
Boulevard and Kilarney Avenue to be included in the Employment (EMP) and Conservation 
Agriculture (CA) Zoning Districts. 
 
This application will be forwarded, for final action, to the Council of the City of Memphis for the 
February 21st Council meeting. Ordinances appear on three consecutive Council Agendas with the 
third one being the Public Hearing. The Council will review your application in a committee meeting 
prior to voting on it in a public hearing. The applicant or the applicant’s representative(s) shall be in 
attendance at all meetings and hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at Kendra.Cobbs@memphistn.gov. 
 
Respectfully, 
Kendra Cobbs 
 
Kendra Cobbs, AICP 
Planner III 
Land Use and Development Services 

mailto:jwhitehead@BPJLAW.COM
mailto:db@brittenumlaw.com


Letter to Applicant 
Z 22-10 

Page 2 of 2 
 

Division of Planning and Development 
 
Cc: File 



Record Summary for Rezoning

Record Detail Information

Record Type: Rezoning Record Status: Assignment

Opened Date: November 3, 2022

Record Number: Z 2022-010

Record Name: Airways / Kilarney Rezoning

Expiration Date: 

Description of Work: Rezoning of subject property to EMP zoning district

Parent Record Number: 

Address:

5351 AIRWAYS BLVD, MEMPHIS 38116

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y MEMPHIS SHELBY COUNTY AIRPORT AUTHORITY

2491 WINCHESTER RD, MEMPHIS, TN 38116

Parcel Information

079148  00008C

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner Chip Saliba

Date of Meeting 09/27/2022
GENERAL INFORMATION

Is this application in response to a citation from 

Construction Code Enforcement or Zoning 

No

Page 1 of 2 Z 2022-010



GENERAL INFORMATION

Letter?

Have you held a neighborhood meeting? No

If yes, please provide additional information -
GIS INFORMATION

Central Business Improvement District No

Case Layer   BOA1961-040-CO, BOA1960-023-CO,  

PD04-310

Class E

Downtown Fire District No

Historic District -

Land Use VACANT

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning R-8

State Route -

Lot -

Subdivision -

Planned Development District -

Wellhead Protection Overlay District -

Contact Information

Name Contact Type

Phone

Address

MEMPHIS AIRWAYS INVESTORS, LLC APPLICANT

(770)436-3400

1776 PEACHTREE STREET NW, SUITE 100, ATLANTA, GA, 30309

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

11/03/20220.00INVOICED1,000.001Non-Residential Rezoning 

- 5 acres or less

1426645

11/03/20220.00INVOICED5,200.0052Non-Residential Rezoning 

- each additional acre or 

fraction above 5

1426645

11/03/20220.00INVOICED161.201Credit Card Use Fee (.026 

x fee)

1426645

Total Fee Invoiced: $6,361.20 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$6,361.20

Page 2 of 2 Z 2022-010
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PROPERTY DESCRIPTION 
 
BEING THE MEMPHIS-SHELBY COUNTY AIRPORT AUTHORITY PROPERTY AS RECORDED IN 
INSTRUMENT NUMBERS JW-8678, JX-0573, EB-2939, AK-8199, AS-5605 AND INCLUDING LOTS 1, 2, 
3, 4, 5, 6, 7, 8, 9, 10 & 11 OF SHAMROCK VILLAGE SUBDIVISION AS RECORDED IN PLAT BOOK 58, 
PAGE 23 ALL OF RECORD IN THE REGISTER'S OFFICE OF SHELBY COUNTY, TENNESSEE. SAID 
PROPERTY BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A FOUND 1/2-INCH IRON ROD (THY, INC) AT THE SOUTHEAST CORNER OF SAID 
MEMPHIS-SHELBY COUNTY AIRPORT AUTHORITY PROPERTY AS RECORDED IN INSTRUMENT 
NUMBER AS-5605, SAID POINT BEING IN THE WEST LINE OF AIRWAYS BOULEVARD (108' PUBLIC 
R.O.W.) AND HAVING A NORTHING OF 266705.54 FEET AND AN EASTING OF 773718.40 FEET IN 
THE TENNESSEE STATE PLANE COORDINATE SYSTEM OF 1983; THENCE WITH SAID WEST LINE 
OF AIRWAYS BOULEVARD, N87° 43' 10"W - 3.01 FEET TO THE NORTHEAST CORNER OF LOT 1 OF 
SAID SHAMROCK VILLAGE SUBDIVISION; THENCE CONTINUING WITH SAID WEST LINE OF 
AIRWAYS BOULEVARD, S2° 39' 28"W - 68.23 FEET TO A POINT OF CURVATURE; THENCE ALONG A 
CURVE TO THE RIGHT HAVING AN ARC LENGTH OF 62.99 FEET, A RADIUS OF 40.00 FEET AND A 
CHORD BEARING AND DISTANCE OF S47° 32' 49"W - 56.68 FEET TO A POINT OF TANGENCY IN 
THE NORTH LINE OF KILARNEY AVENUE (60' PUBLIC R.O.W.); THENCE WITH THE SAID NORTH 
LINE OF KILARNEY AVENUE, N87° 20' 15"W - 327.42 FEET TO A POINT OF CURVATURE; THENCE 
ALONG A CURVE TO THE LEFT HAVING AN ARC LENGTH OF 131.34 FEET, A RADIUS OF 430.00 
FEET AND A CHORD BEARING AND DISTANCE OF S83° 54' 45"W - 130.83 FEET TO A POINT OF 
TANGENCY; THENCE  S75° 09' 45"W - 208.44 FEET TO A POINT OF CURVATURE; THENCE LEAVING 
SAID NORTH LINE OF KILARNEY AND WITH THE EAST LINE OF SHEPHERDS TREE STREET (60' 
R.O.W.) ALONG A CURVE TO THE RIGHT HAVING AN ARC LENGTH OF 47.72 FEET, A RADIUS OF 
30.00 FEET AND A CHORD BEARING AND DISTANCE OF N59° 16' 13"W - 42.84 FEET TO A POINT OF 
COMPOUND CURVE; THENCE WITH A CURVE TO THE RIGHT HAVING AN ARC LENGTH OF 105.86 
FEET, A RADIUS OF 370.00 FEET AND A CHORD BEARING AND DISTANCE OF N5° 30' 24"W - 105.50 
FEET TO A POINT OF TANGENCY; THENCE N2° 39' 45"E - 61.40 FEET TO A SET 1/2-INCH IRON ROD 
AT THE END OF SAID SHEPHERDS TREE STREET; THENCE ALONG A NORTH LINE OF SAID 
STREET, N87° 43' 10"W - 60.00 FEET TO A SET 1/2-INCH IRON ROD; THENCE ALONG THE WEST 
LINE OF SAID STREET S2° 39' 45"W - 61.00 FEET TO A POINT OF CURVATURE; THENCE WITH A 
CURVE TO THE LEFT HAVING AN ARC LENGTH OF 125.20 FEET, A RADIUS OF 430.00 FEET AND 
CHORD BEARING AND DISTANCE OF S5° 40' 27"E - 124.76 FEET TO A POINT OF COMPOUND 
CURVATURE; THENCE LEAVING SAID WEST LINE OF SHEPHERDS TREE STREET ALONG A 
CURVE TO THE RIGHT HAVING AN ARC LENGTH OF 46.69 FEET, A RADIUS OF 30.00 FEET AND A 
CHORD BEARING AND DISTANCE OF S30° 34' 25"W - 42.12 FEET TO A POINT OF TANGENCY IN 
THE SAID NORTH LINE OF KILARNEY AVENUE; THENCE WITH THE SAID NORTH LINE OF 
KILARNEY AVENUE, S75° 09' 45"W - 28.48 FEET TO A POINT OF CURVATURE; THENCE ALONG A 
CURVE TO THE RIGHT HAVING AN ARC LENGTH OF 78.39 FEET, A RADIUS OF 370.00 FEET AND A 
CHORD BEARING AND DISTANCE OF S81° 13' 55"W - 78.24 FEET TO THE SOUTHEAST CORNER OF 
LOT 12 OF SAID SHAMROCK VILLAGE SUBDIVISION; THENCE WITH THE EAST LINE OF SAID LOT 
12 AND LOT 13 OF SHAMROCK VILLAGE SUBDIVISION, N2° 39' 45"E (PASSING A 1/2” IRON ROD AT 
73.35 FEET) A TOTAL OF 245.03 FEET TO A FOUND 1/2-INCH IRON ROD; THENCE WITH THE 



NORTH LINE OF LOTS 14, 15, 19, 20, 21, 22, 24, AND 25 OF SAID SHAMROCK VILLAGE 
SUBDIVISION, N87° 43' 10"W - 862.14 FEET TO A SET 1/2-INCH IRON ROD IN THE EAST LINE OF 
LOT 168 OF HOLMESDALE SUBDIVISION AS RECORDED IN PLAT BOOK 30, PAGE 74 AND HAVING 
A NORTHING OF 266776.33 AND AN EASTING OF 771940.86 FEET IN SAID COORDINATE SYSTEM; 
THENCE WITH THE EAST LINE OF LOTS 168, 167, 166, 165, 164, 163, AND 162 OF SAID 
HOLMESDALE SUBDIVISION, N4° 47' 00"E - 454.17 FEET TO A SET 1/2-INCH IRON ROD; THENCE 
CONTINUING WITH SAID EAST LINE OF LOT 162 AND WITH THE EAST LINE OF LOTS 160, 161, 159, 
158, 157, 156, 154 AND 153 OF SAID HOLMESDALE SUBDIVISION, N2° 07' 00"E - 901.20 FEET TO A 
SET 1/2-INCH IRON ROD AT THE SOUTH LINE OF HOLMESDALE SUBDIVISION SECTION "A" AS 
RECORDED IN PLAT BOOK 30, PAGE 45; THENCE, WITH THE SOUTH LINE OF SAID SUBDIVISION 
AND WITH THE SOUTH LINE OF THE ELMER MITCHELL PROPERTY AS RECORDED IN 
INSTRUMENT NUMBER 05130778, THE SOUTH LINE OF SHEPHERDS TREE STREET, THE SOUTH 
LINE OF CANTERBURY PLACE AS RECORDED IN PLAT BOOK 107, PAGE 40 AND THE SOUTH LINE 
OF THE JOHN KRAG PROPERTY AS RECORDED IN INSTRUMENT NUMBER HY-4531, S87° 47' 34"E - 
1766.13 FEET TO A FOUND 1/2-INCH IRON ROD (THY, INC) IN THE SAID WEST LINE OF AIRWAYS 
BOULEVARD; THENCE WITH THE SAID WEST LINE OF AIRWAYS BOULEVARD, S2° 28' 03"W - 
1357.21 FEET TO THE POINT OF BEGINNING AND CONTAINING 2,513,626 SQ. FT. OR 57.70 ACRES, 
MORE OR LESS, WITHIN THESE BOUNDS 
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NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT 
TO THE ZONING MAP OF THE CITY OF MEMPHIS 

 
 
Notice is hereby given that a Public Hearing will be held by the City Council of the City of Memphis in the Council 
Chambers, First Floor, City Hall, 125 North Main Street, Memphis, Tennessee 38103 on Tuesday, 
___________________ at 3:30 P.M., in the matter of amending the Zoning Map of the City of Memphis, being 
Chapter 28, Article IV of the Code of Ordinances, City of Memphis, Tennessee, as amended, as follows: 
 
 
CASE NUMBER:  Z 22-10 
 
LOCATION: Northwest corner of Kilarney Avenue and Airways Boulevard - +/- 1,363 feet north 

of Tennessee border line 
 
COUNCIL DISTRICTS: District 3 and Super District 8  
 
OWNER/APPLICANT: Memphis Shelby County Airport Authority/Memphis Airways Investors, LLC 
 
REPRESENTATIVE: Dedrick Brittenum, Jr. of Brittenum Law PLLC and Josh Whitehead, AICP of Burch, 

Porter & Johnson, PLLC 
 
REQUEST: Rezoning from Residential Single-Family – 8 (R-8) to +/-48.13 acres Employment 

(EMP) and +/-9.87 acres Conservation Agriculture (CA) 
 

RECOMMENDATIONS: 
 
Memphis and Shelby County Division of Planning and Development: Rejection 
 
Memphis and Shelby County Land Use Control Board: Rejection 
 
 

NOW, THEREFORE, you will take notice that on Tuesday,                                                            , at 3:30 
P.M. the City Council of the City of Memphis, Tennessee will be in session at the City Hall, Council Chambers, 125 
North Main Street, Memphis, Tennessee 38103 to hear remonstrance’s or protests against the making of such 
changes; such remonstrance’s or protests must be by personal appearances, or by attorneys, or by petition, and then 
and there you will be present if you wish to remonstrate or protest against the same. 

 
This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be 
determined prior to the meeting date and posted on the City of Memphis’ website. 
 

THIS THE ____________________, ____________ 
 

   MARTAVIOUS JONES__ 
CHAIRMAN OF COUNCIL 

 ATTEST: 
 
 
 
 
 
 
 
 
 
 
DYWUANA MORRIS 
CITY COMPTROLLER 
                

TO BE PUBLISHED: 
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