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Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)

Resolution appropriating funds for parks major maintenance- Levitt Shell

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)
Parks

3. State whether this is a change to an existing ordinance or resolution, if
applicable.
N/A

4. State whether this will impact specific council districts or super
districts.

District 5, Super District 9

S. State whether this requires a new contract, or amends an existing contract
if applicable.

N/A

6. State whether this requires an expenditure of funds/requires a budget amendment

Requires expenditure of 300,000 General Obligation Bonds.

7. [f applicable, please list the MWBE goal and any additional information needed
N/A



DocuSign Envelope ID: 99AA7572-ACE3-4F22-A9A9-C9458925306E
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Resolution appropriates funds to address major maintenance
issues at Levitt Shell.

WHEREAS, the Council of the City of Memphis did allocate $300,000.00 {three hundred

thousand dollars) for maintenance at Levitt Shell as part of the Fiscal Year 2022 Capital Improvement
Program; and

WHEREAS, the City of Memphis has an existing management contract with the Friends of the
Levitt Pavilion in which the City commits to funding major maintenance of this amenity; and

WHEREAS it is necessary to appropriate $300,000.00, Contract Construction, funded by G.O.
Bonds General, in Construction funds for Fiscal Year 2022 Cip Project Number PK07110.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that there be and is
hereby allocated and appropriated the sum of $300,000.00, Contract Construction, funded by G. 0.
Bonds General, chargeable to the Fiscal Year 2022 Capital Improvement Budget; with said
appropriations being credited as follows:

Project Title: Levitt Shel
Project Number: PK07110

Amount: $300,000.00 for Contract Construction



DocuSign Envelope ID: 99AA7572-ACE3-4F22-A9A9-C9458925306E
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CITY OF MEMPHIS, TENNESSEE
FY 2023 CIP Budget Allocation
Division Parks

CIP PROJECT NO. PK07110

Public Use Projects
PROJECT NAME LEVITT SHELL
TOTAL ESTIMATED PROJECT COST: $ 300,000.00
DATE OF THIS DECLARATION December 20, 2022

The purpose of this questionnaire is to determine the tax status of projects to be financed with the proceeds
of City of Memphis General Obligation Bonds and Bond Anticipation Notes based on the public or private use
associated with those projects. The questions below relate to the project referenced above.

1. Narrative Project Description:

Description of project.

This project provides construction funds for repairs at MRPP parks.

2(a). Project Status Planning Construction Completed
Stage Stage Project
Check appropriate box X 0

(b). Project estimated completion date: June 2023

3. Intended Use of the Project:

For use of the general public,

4. Intended Users of the Project: City Other Gov’t Private Entity*
Public Use Public Use
Check appropriate box X 0O 0O

Completed Date: 1/20/2022

~DosuBignad by.

Director, Memphis Parks
*If Private Use, please complete separate form
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Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)

For B&G Partnership to Lease approximately 2,517.80 acres; Term of 5 years
1/1/23 to 1/31/27, with two 1-year renewal options. Rent shall be $168.86 per
plantable acre per year.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)
Memphis and Shelby County Port Commission

3. State whether this is a change to an existing ordinance or resolution, if
applicable.

This is not a change to an existing ordinance or resolution.

4. State whether this will impact specific council districts or super
districts.

Council District 6 and Super District 8

5. State whether this requires a new contract, or amends an existing contract,
if applicable.

New Contract

6. State whether this requires an expenditure of funds/requires a budget amendment

This does not require expenditure of funds nor a budget amendment.

7. If applicable, please list the MWBE goal and any additional information needed
N/A



. City Council Resolution

A Resolution APPROVING LEASE AGREEMENT WITH
B&G PARTNERSHIP OF LAND SITUATED IN PRESIDENTS ISLAND

WHEREAS, the Memphis and Shelby County Port Commission (the “Port Commission”) is the
owner of approximately 3,184.62 acres of crop land more or less situated in Presidents Island in
City of Memphis, County of Shelby, State of Tennessee of which 2,517.80 are plantable acres (the
“Premises”); and

WHEREAS, B&G Partnership (the “Partnership”) desires to lease said Premises for
agricultural use pursuant to a response to a Request for Proposals issued by the Port Commission
(“the Lease”); and

WHEREAS, The Port Commission approves the Lease of the Premises to the Partnership for
the purpose as stated under the following terms and conditions:

1. The Lease shall be for a term of five (5) years commencing on January 1, 2023 and
terminating on December 31, 2027. If not in default, the Partnership, upon approval by the
Commission, shall have the option of renewing the Lease for two (2) additional, successive terms
of one (1) year each by giving notice of the exercise of such renewal to the Port Commission not
less than six (6) months prior to the expiration of the then expiring term and subject to any rental
adjustments.

2. The rental payment shall be One Hundred Sixty-Eight and 86/100 Dollars ($168.86) per
plantable acre per year; and

WHEREAS, the Economic Development Growth Engine Industrial Development Board of the
City of Memphis and County of Shelby, Tennessee (“EDGE”) approved the Lease on behalf of the
Port Commission at its meeting of October 26, 2022; and

WHEREAS, said proposed Lease is in the best interests of the Port Commission and promotes
the economic development of the Industrial Subdivision and the community.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF MEMPHIS, on recommendation of the
Port Commission, that the proposed Lease Agreement with B&G Partnership is hereby approved.



City Council Resolution

BE IT FURTHER RESOLVED, By the Council of the City of Memphis that the appropriate
officials of the City of Memphis be hereby authorized to execute same.

BE IT FURTHER RESOLVED, that this action is subject to concurrence by Shelby County.
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EDGE RESOLUTION ON BEHALF OF THE MEMPHIS AND SHELBY COUNTY
PORT AUTHORIZING THE MEMPHIS AND SHELBY COUNTY PORT
COMMISSION TO ENTER LEASE WITH B&G PARTNERSHIP
OF LAND SITUATED IN PRESIDENTS ISLAND
WHEREAS, the Memphis and Shelby County Port Commission (the “Port
Commission™) is the owner of approximately 3,184.62 acres of crop land more or less situated in

Presidents Island in City of Memphis, County of Shelby, State of Tennessee of which 2,517.80

are plantable acres (the “Premises”); and

WHEREAS, B&G Partnership (the “Partnership”) desires to lease said Premises for
agricultural use pursuant to a response to a Request for Proposals issued by the Port Commission
(“the Lease™); and

WHEREAS, in accordance with the terms and provisions of that certain service
agreement dated as of January 1, 2013, by and between the Economic Development Growth
Engine Industrial Development Board of the City of Memphis and County of Shelby, Tennessee
(“EDGE”) and the Port Commission (the “Service Agreement”), EDGE is directed to provide
“common management to” the Port Commission. Included in the “common management” was

the vesting of the right of governance to EDGE;

WHEREAS, pursuant to that certain Service Agreement, EDGE is authorized to act on

behalf of the Port Commission.



NOW, THEREFORE BE IT RESOLVED BY EDGE ON BEHALF OF THE
MEMPHIS AND SHELBY COUNTY PORT COMMISSION, THAT:
1. The Port Commission approves the Lease of the Premises to the Partnership for

the purpose as stated under the following terms and conditions:

2. The Lease shall be for a term of five (5) years commencing on January 1, 2023
and terminating on December 31, 2027. If not in default, the Partnership, upon approval by the
Commission, shall have the option of renewing the Lease for two (2) additional, successive terms
of one (1) year each by giving notice of the exercise of such renewal to the Port Commission not
less than six (6) months prior to the expiration of the then expiring term and subject to any rental
adjustments.

2. The rental payment shall be One Hundred Sixty-Eight and 86/100 Dollars

($168.86) per plantable acre per year.

3. The Port Commission recommends that the City of Memphis and the County of

Shelby, as joint owners also approve the lease.

4. The Chairman and any other officer of the Port Commission are authorized to

execute any and all documents related to the Lease contemplated by this Resolution.

Approved October 26, 2022



AGRICULTURAL LEASE AGREEMENT

THIS AGREEMENT ("Agreement"), made and entered into as of the day of

, by and between MEMPHIS AND SHELBY COUNTY

PORT COMMISSION, an organization created by Chapters 500 and 529 of the Private Acts
of Tennessee of 1947, as amended (the "Port Commission"), the CITY OF MEMPHIS, a
municipal corporation, and the COUNTY OF SHELBY, TENNESSEE one of the counties
of the State of Tennessee (collectively, "Lessors") and B&G PARTNERSHIP, a Kentucky
partnership ("Lessee").

WI TNESSETH:

1. That Lessors, in consideration of rents and covenants herein agreed to be paid and
performed by the Lessee, do hereby lease unto said Lessee for the initial term beginning January
1, 2023 and ending December 31, 2027, the following property situated in the City of Memphis,
County of Shelby, Tennessee (the "Leased Premises"):

Certain tracts of land located in Presidents Island by the
Memphis office of the U.S. Department of Agriculture, Farm
Services Agency ("FSA") within Farm numbered 2908 and 2932.
The combined Farm contains approximately 3,184.62 acres of
crop land as reflected on the maps attached as Exhibits "A" and
"B." There will be a 216.82-acre reduction for field 30 and a 450-
acre flood damage reduction discount for a first-year total of 2,517.80
plantable acres. The existing flood damage reduction discount
will be examined on an annual basis after the first year. Any
changes to the existing flood damage discount will be made
based on an examination of planting records obtained from the
Shelby County FSA office. Approval of any such change is at the
sole discretion of the Port Commission.



The initial term of this lease is for a period of five (5) years beginning January 1, 2023 and
ending December 31, 2027. If not in default, Lessee, upon approval by Lessors, shall have
the option of renewing this Agreement for two (2) additional, successive terms of one year,
each by giving notice of the exercise of such renewal to Lessors not less than six (6) months
prior to the expiration of the then expiring term but subject to the rental adjustment provisions
of Paragraph 2 below.

2. The Lessee agrees to pay to Lessors for the initial term and any renewal thereof
as annual rent for the Leased Premises the sum of One Hundred Sixty-Eight and 86/100
Dollars $168.86 per acre to be computed by Lessors on an annual rate based on the cropland
acreage reported each year by the Shelby County Farm Services Agency office in Memphis,
Tennessee ("FSA") with the acreage discounts described in paragraph 1.

3. (a) Payment of annual rent for each calendar year will be paid by Lessee as

follows: The Lessee shall pay the amount of Seventy-Five Thousand and NO/100 Dollars
($75,000.00) on or before the first day of January of each year during the initial term or any
extension thereof with the balance due on or before the first day of the following December.
The balance due shall be calculated on a year-to-year basis according to the per acre rental
price described above. The first payment of Seventy-Five Thousand and NO/100 Dollars
($75,000.00) shall be made on or before January 1, 2023. Unless advised to the contrary in
writing Lessee shall make all rental payments to the Memphis and Shelby County Port

Commission, 1115 Riverside Boulevard, Memphis, Tennessee 38106-2504.



(b)  The Lessee hereby agrees to be responsible for any and all personal property
taxes and/or special assessments which are now or hereafter assessed against the Leased
Premises or any improvements hereatter installed by Lessee on the Leased Premises during the
term of this Lease Agreement and any extended terms thereof. Lessee shall pay for all
necessary utility services and all other services and installations to the Leased Premises
required for its use of the premises. Lessee at its expense shall promptly make and pay for all
necessary repairs and replacements to the Leased Premises whether interior, exterior, or
underground, ordinary or extraordinary, or structural or non-structural, including the
reimbursement to Lessors or its tenants for any crop losses, fence damage or other damages due
to its activities on the Leased Premises. The Lessee shall not drill nor install any wells on the
Leased Premises without Lessor’s prior written approval. The Lessee shall at all times during
the lease term, at its expense, put and maintain in thorough repair and in good and safe condition
all improvements on the Leased Premises and equipment and appurtenances, both inside, outside
and underground, structural and non-structural, extraordinary and ordinary, however the
necessity or desirability for repairs may occur and regardless of whether necessitated by wear,
tear, obsolescence, or defects, latent or otherwise. The quality and class of all repairs and
replacements shall be equal to that of the original work and Lessee shall maintain the Leased
Premises in good repair and in at least as good as condition as that in which they were delivered,
normal wear and tear resulting from activities unassociated with Lessee's activities excepted.
Lessee shall, at the expiration or earlier termination of this Agreement, surrender the Leased

Premises in at least as good as condition as that in which they were delivered,



normal wear and tear resulting from activities unassociated with Lessee's activities excepted.

() No sign of any type, except that described above in Section 4, will be placed on any
portion of the Leased Premises without the express written consent of the Port Commission regarding the size,
general design and placement of said sign. Any such signs shall be used exclusively by Lessee to advertise
Lessee's own business. Upon the expiration of this Agreement or any extension thereof, Lessee, at Lessee's
expense, shall remove all signs placed or erected on the said Leased Premises during the term of this Agreement,

and repair all damage to the Leased Premises due to the erection and subsequent removal of same.

(d) Any rent or other sum (including taxes) payable to Lessors by Lessee under
the terms of this Agreement which Lessee does not pay within ten (10) days of the date it becomes
due and owing shall bear interest in favor of Lessors from the due date at the rate of ten percent
(10%) per annum.

4. Lessee shall use the Leased Premises solely for customary agricultural and
pasturage operations, and Lessee shall not operate or permit to be operated upon the Leased
Premises any type of hunting or any private or commercial fishing, or permit the operation of any
facilities for any type of fishing or hunting. Lessee shall post "No Hunting" signs so as to
adequately serve notice that no hunting is allowed. Controlled hunting under any
circumstances requires written consent of the Port Commission, which may be approved or
denied in the sole discretion of the Lessor.

5. The Lessee will not make or permit to be made any alterations, additions, or
additional permanent improvements to said Leased Premises, nor assign, mortgage, or pledge this
Lease, nor sublet the whole or any part of the Leased Premises without the Lessors' written
consent. Consent by the Lessors shall apply only to the particular transaction consented to and

-4-



shall not constitute a waiver by the Lessors of the provisions of this Agreement. Any transfer
or assignment of this Agreement or any interest hereunder or subleasing shall be subject to the
terms of the Agreement and approval by Lessors and shall not relieve the Lessee of its liability
for payment of the rent or prefinance of any covenant or other obligation imposed by Lessee

by this Agreement.

6. The Lessee shall maintain all of the improvements now on the Leased Premises and
return them to the Lessors at the termination of this Agreement, or any extensions thereof, in
as good condition as when received, reasonable wear and tear and damage by fire, unless caused
by Lessee's negligence, or the elements or Acts of God, excepted. The type of farming conducted
on the Leased Premises shall be determined by Lessee and at the same time will not be
destructive to the fertility of the Leased Premises as determined by Lessor. However, Lessee
shall till all areable land on the Leased Property at least one (1) time per year whether or not
a crop is produced. Lessee gives the unrestricted right to the Lessors to access all U.S.
Department of Agriculture, FSA documents related to the Presidents Island Farm, currently
numbered as farm 2908. The Lessee shall have the right to fully utilize all Agricultural
Department allotments on the acreage. So long as Lessee shall not be in default in the
performance of its obligations under this Agreement, Lessors agree that they will keep Lessee

in the sole, quiet and peaceful possession of said Leased Premises.

7. All improvements which are desired by Lessee and made upon the Leased
Premises by Lessee, shall be installed and maintained at Lessee's expense. No alteration,
addition or improvement to the Leased Premises shall be made by the Lessee without the

written consent of the Lessors. Any alterations, addition or improvements made by the Lessee
S5



after such consent shall have been given, and any fixtures installed as part hereof, at once
become the absolute property of the Lessors without payment of any kind therefore. Lessee
shall maintain farm roads in a manner commensurate with standard farm practices.Except as
otherwise provided herein, Lessors shall not be responsible for any damage occasioned by Lessee;
for loss of profits; lack of accessibility to subject premises, to equipment or otherwise by any event
including flood or action of the Mississippi River or its backwaters.

8. Lessors and its agents, surveyors, and workmen may at all reasonable times
during the said term hereof, enter upon the subject premises to inspect the same and to cut and
remove any and all timber and other trees. Lessors shall have the right to go upon said premises
at any time and perform such work thereon as it may deem advisable, which does not prevent
the Lessee from carrying out the terms and conditions of this Lease.

9. No land will be cleared or timber cut regardless of size nor any wildlife habitat
unnecessarily disturbed without the written consent of the Port Commission. Lessee shall
commit no waste or contamination of the Leased Premises and shall not dispose of petroleum
products or agricultural chemicals in an unauthorized or unlawful manner and it shall be its duty
and right to prevent the use of any portion of the Leased Premises by unauthorized persons.
Lessee shall have no rights or claim to the shoreline along the Mississippi River.

10. Lessee shall indemnify, protect and hold harmless the Lessors against all liability,
loss, costs, damage, expense or penalty sustained by Lessors, including attorneys' fees and other
expenses of litigation arising, including that:

(@)  Forany violation of any law or regulation of the United States, the State of

Tennessee, or any of the local laws, County and City, including, but not limited to, a violation of

-6-



Applicable Environmental Laws, as defined herein in Section |7 by Lessee or its employees or

agents or of those holding or occupying under Lessee.

(b) Arising out of, or directly or indirectly due to, any accident or other
occurrence causing injury to any person or persons (including death) or property resulting
from the use, occupancy, maintenance or repair of the Leased Premises or any part thereof,
by Lessee or its employees or agents or by any person or persons holding or occupying under
or employed by Lessee.

(¢) On account of or through the use, occupancy, maintenance, or repair of
the Leased Premises or improvements or any part thereof by Lessee or its employees or agents
or by any other person or persons holding or occupying under or employed by Lessee for any
purpose inconsistent with the provisions of this Lease.

(d) Against all liens and charges of any and every nature that may at any time be
established against the Leased Premises or any improvements thereon or any part thereof as a consequence,
direct or indirect, of any act or omission of Lessee or any person or persons holding or occupying under or
employed by Lessee or as a consequence, direct or indirect, of the existence of Lessee's interest under this
under this Lease, except that Lessee shall not be liable for any income tax that may be imposed on Lessors

as a result of Lessee’s payment of rent to Lessors .

(e) Arising out of] or directly or indirectly due to, any failure of Lessee in

any respect promptly and faithfully to satisfy their obligations under this Agreement.
11 Lessee also shall indemnify Lessors against all liens and charges of any and
every nature that may at any time be established against the Leased Premises or any

improvements thereon or any part thereot as a consequence, direct or indirect, of any act or

-7



omission of Lessee or any person or persons holding or occupying under or employed by
Lessee or as a consequence, direct or indirect, of the existence of Lessee's interest under this
Agreement.

12. (a) Lessee at its own risk and expense, during the period of this Lease or
‘any extended term of this Agreement, shall provide liability insurance in the minimum

amounts of TWO MILLION DOLLARS (32,000,000) combined single limits covering

property damage and bodily injury with the CITY OF MEMPHIS, COUNTY OF SHELBY,
ECONOMIC DEVELOPMENT GROWTH ENGINE INDUSTRIAL DEVELOPMENT
BOARD OF CITY OF MEMPHIS AND COUNTY OF SHELBY, TENNESSEE (EDGE) and
the MEMPHIS AND SHELBY COUNTY PORT COMMISSION named as an
additional insured with equal coverage; this policy will fully protect Lessors from any and all
claims for damages to property or persons, including death, which may arise from Lessee's or any
sublessee's operations on the Leased Premises or adjacent thereto, whether such operations are by
Lessee or by anyone directly or indirectly employed or licensed by Lessee or acting under Lessee's
authority or orders. Further, this policy shall be written with insurance companies satisfactory to
the Port Commission.

(b) Within thirty (30) days prior to the commencement of this Agreement, the
Lessee shall deliver to Lessors certificates of insurance certifying that such insurance is in tull force
and effect and naming Lessors as additional insured.

(c) At least thirty (30) days prior to the expiration of any policy of insurance the
Lessee is obligated to carry under this Lease, the Lessee shall furnish a binder to the Lessors

renewing each such policy. Each policy and/or binder shall provide for at least thirty
-8



(30) days' notice to the Lessors of any change or cancellation thereof. Lessee shall promptly
deliver to Lessors a certificate from the insurance carrier evidencing the renewal of the policy and
the payment of premium.

13 Lessors reserve the right of ingress and egress over and across the 1 eased

Premises for property protection, maintenance, and showing sites to prospective industrial
users. This Lease is subject to any existing easements or uses of record in the Register's
Oftice of Shelby County, Tennessee, and the rights of ingress and egress are reserved for the
holders of these casements.

14. (a) If the whole of the Leased Premises, or such portion thereof as will render
the premises unsuitable for the purposes herein leased, is taken or condemned for any public
use or purpose by any legally constituted authority, then in either of such events, this
Agreement shall cease from the time when possession was taken by such public authority and
rents shall be accounted for between Lessors and Lessee, as of such date. Such termination
shall be without prejudice to the rights of either Lessors or Lessee to recover compensation
for any loss or damage caused by such condemnation. Neither Lessors nor Lessee shall have
any right in or to any award made to the other by the condemning authority.

(b) In the event that the Leased Premises, or any part thereof, is partially
taken or condemned for any public use or purpose by any legally constituted authority, but
not thereby rendered unsuitable for the purposes for which leased, then Lessee shall receive a
fair and proper abatement of rental from and after the time when possession was taken by
such public authority.

15. Should the Lessors need any portion of the Leased Premises in connection with
_g-



the development, operation, management and control of any of the properties under the

jurisdiction of the Memphis and Shelby County Port Commission prior to the termination of

the Agreement, any portion of the Leased Premises so required shall be surrendered
immediately by the Lessee upon receipt of written notice and an adjustment in rent shall be
made. If such surrender occurs, Lessors shall pay Lessee the fair market value of any
unharvested crops located on Leased Premises and planted by Lessee during the current year
only and, upon such payment, all such unharvested crops shall become the property of the
Lessors.

16.  The Lessee shall comply with and cause to be complied with, all statutes,
regulations, ordinances and other requirements of any government, whether federal, state or
local, as amended from time to time, relating to the Leased Premises and the use there of or
any part thereof, including, without limitation, 42 U.S.C. § 9601 et seq.,42 U.S.C. § 6901 et
seq., 33 U.S.C. § 1251 et seq., T.C.A. § 68-212-201 et seq., T.C.A. § 68-212-101 et seq.,
T.C.A.§68-215-101 et seq., T.C.A. § 69-3-101 et seq., and all other applicable federal, state
and local health or environmental statutes and regulations. Lessee shall also comply with all
restrictive covenants and other such restrictions of record and shall meet and comply with all
requirements of federal and state common law, e.g., Statues and Regulations and the
Applicable Environmental Common Law together are referred to herein as the "Applicable
Environmental Laws." Lessee covenants that all reporting requirements of Applicable
Environmental Laws shall be complied with and all spills shall be cleaned and removed in a
manner in compliance with the Applicable Environmental Laws even if Lessee is no longer in

-10 -



possession under the Agreement.

17. Incase Lessee, during the term of this Lease, shall cause a default hereunder by

committing one or more of the following:

(@) file a voluntary petition in bankrupt or if proceedings be instituted by
anyone else to adjudge Lessee a bankrupt; or

(b) make an assignment for the benefit of creditors; or
(<) be adjudicated a bankrupt; or

(d) be declared insolvent: or

(¢) abandon the Leased Premises; or

(t) fail to perform any material part of this Agreement including the
payment of rent heretofore agreed;

and such default shall continue for fifteen (15) days after the Port Commission has given
written notice of such default to Lessee, then and henceforth, in any of said events, the Port
Commission at its option has the right to cancel this Lease or the Port Commission may
reenter and resume possession of same, and may, at its option, relet premises as agent of
Lessee but in name of Lessors and receive rent thereof, applying the same, the first, to
payment of expenses to which it may be put in reentering and reletting, and then to payment
of rent due by these presents, remainder, if any, to be paid over to Lessee, who shall be liable
for any deficiency, the execution of a new lease for the same premises being permitted
without terminating Lessee's liability or obligation hereunder. The Lessee walves service of
any notice of intention to reenter, or of instituting legal proceedings to that end.

18. (a) Theright in the Lessors to cancel this Agreement as herein set forth is in

addition to and not in exhaustion of such rights that the Lessors have or causes of action that

< 11-



may accrue to the Lessors because of the Lessee's failure to fulfill, perform or observe the
obligations, agreements or covenants of this Lease, and the exercise or pursuit by the Lessors
of any of the rights or causes of action accruing hereunder shall not be in exhaustion of such
other rights or causes of action that the Lessors might otherwise have.

(b) If the Lessee defaults in the observance or performance of any term or covenant on the
Lessee's part to be observed or performed under any of the terms or provisions in any paragraph of this Lease,
the Lessors may immediately or at any time thereafter and without notice, perform the same for the account
of the Lessee, and if the Lessors make any expenditures or incur any obligations for the payment of money in
connection therewith, including, but not limited to, attorney fees in instituting, prosecuting or defending any
action or proceeding, such sums paid or obligations incurred with interest and costs shall be deemed to be

additional rent hereunder and shall be paid by the Lessee to the Lessors.

19, It is hereby covenanted and agreed that no waiver of a breach of any of the
covenants of this Agreement shall be construed to be a wajver of any succeeding breach of
the same or any other covenant.

21.  Any rent or other sum (including taxes) payable to Lessors by Lessee under the terms of this
Lease which Lessee does not pay within ten (10) days of the date it becomes due and owing shall bear
interest in favor of Lessors from the due date at the rate of ten percent (10%) per annum. Additionally,
Lessee agrees to pay all reasonable costs of collection, including reasonable attorneys' tees, if
all or any part of the rent reserved herein is collected after maturity with the aid of an attorney;
also, Lessee agrees to pay reasonable attorney fees in the event it becomes necessary for
Lessors to employ an attorney to enforce any of the covenants, obligations or conditions
imposed in this Agreement.

22. If the Lessee defaults in the observance or performance of any term or covenant

12



on the Lessee's part to be observed or performed under any of the terms or provisions in any
paragraph of this Lease, the Lessors may immediately or at any time thereafter and without
notice, perform the same for the account of the Lessee, and if the Lessors make any
expenditures or incur any obligations for the payment of money in connection therewith,
including, but not limited to, attorney fees in instituting, prosecuting or defending any action
or proceeding, such sums paid or obligations incurred with interest and costs shall be deemed

to be additional rent hereunder and shall be paid by the Lessee to the Lessors.

23.  This Agreement shall be binding upon the heirs, executors, administrators and

assigns of the respective parties hereto.
24, Until further notice of change of address, any notice in writing given under this
Agreement shall be sufficient if sent by mail, postage prepaid and addressed as follows:

(i) Lessors: Chairman
Memphis and Shelby County
Port Commission
1115 Riverside Boulevard
Memphis, Tennessee 38106-2504

and

(b)  Lessee: B&G Partnership

1928 State Route 3309
Hickman, KY 42050

25. It is specifically agreed between the parties that this contract and the enforcement
of any of the provisions thereof shall be construed and enforced in accordance with the laws of the

State of Tennessee.

13-



26. This writing constitutes the entire agreement by and between the parties and no
renewal, extension or amendment of this Lease shall be binding unless in writing and signed

by all of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
cxecuted by the representation of others or already duly authorized so to do, effective on

the day and year first stated above.

[Signature Pages to Follow]

- 14 -



ATTEST: LESSOR:

MEMPHIS AND SHELBY COUNTY PORT
COMMISSION

- )/‘;’/ / /gf ﬁ(.,/’; Al kk f V&/& By %\L’\
/i

Secretary-Treasurer Chairman

APPROVED ASTO FORM:
T / - /; ) :

///’///

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, a notary public within and for said state and county, at Memphis, Tennessee, duly
commissioned and qualified, personally appeare 11%0) 144, ., with whom I am personally
acquainted, and who upon oath acknowledged himself to be the Chairman of the Memphis and Shelby
County Port Commission, created by Chapters 500 and 529 of the Private Acts of Tennessee of 1947, as
amended, and that he as such chairman being authorized so to do, executed the foregoing instrument for the

purposes therein contained, by signing the name of the Memphis and Shelby County Port Commission by
himself as chairman. -

m W\{)TUESS my hand and seal of office at Memphis, Tennessee, this the [fH'H day of
I 2.

e , 2022, (g
P b )

i .
E " i 23 Notary Puth\J

. . h
My commission expires 10

1

\¥\\E§Efll,,/
SHEfD ‘s,
S &
=7 1ENRESSEE 02
= <7 INOTARY PUBLIC: ©D2
= 1My Commission: =

.
= \‘\

= - Expireson Sy 3
2 R 0B K $

Ul CONS

&
Ko
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LESSOR:

ATTEST: CITY OF MEMPHIS

By:
City Comptroller Jim Strickland, Mayor

APPROVED AS TO FORM:

City Attorney

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, a notary public within and for said state and county, at Memphis, Tennessee, duly
commissioned and qualified, personally appeared Jim Strickland, and with whom [ am personally
acquainted, and who upon oath acknowledged himself to be the Mayor of the City of Memphis, a municipal
corporation of the State of Tennessee, and that he as mayor being authorized so to do, executed the foregoing
instrument for the purposes therein contained, by signing the name of the municipal corporation by himself
as mayor thereof,

WITNESS my hand and seal of office at Memphis, Tennessee, this the day of
, 2022,

Notary Public

My commission expires:




APPROVED AS TO FORM LESSOR:
AND LEGALITY: COUNTY OF SHELBY

By:
Contract Administrator Lee Harris, Mayor
Assistant County Attorney

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, a notary public within and for said state and county, at Memphis, Tennessee, duly
commissioned and qualified, personally appeared Lee Harris, with whom I am personally acquainted, and
who upon oath acknowledged himself to be the Mayor of the County of Shelby, State of Tennessee, and
that he as such mayor, being authorized so to do, executed the foregoing instrument for the purposes therein
contained, by signing the name of Shelby County by himself as mayor thereof.

WITNESS my hand and seal of office at Memphis, Tennessee, this the day of
, 2022

Notary Public

My commission expires;

212 -



LESSEE:

B&G Partnership ,
By: ﬁc/ st
Doug 7dman, Own?f'/President
STATE OF TENNESSEE

i

COUNTY OF ﬂ \¢ u }%

Before me, otaryﬂ?ubli : within and for said state and county, duly commissioned and qualified,
personally appeared | /110 |/ Camn with whom [ am personally acquainted, and who upon oath
acknowledged himself & be the OWM?{Z of B&G Partnership, a Kentucky
partnership and that he as OWNE. being authorized so to do, executed the
foreg&ing instrument for the purposes therein contained, by signing the name of the company by himself as

WAFY

WITNESS my hand and seal of office at WS‘ wa,{mdé@\vzj. Heol Y | this E% day of
, 2022,

ADVoy

Notary Public’

My commission expires: 10 3}7 123

T

g’@;f

@ -

R

", /‘ ,( m:?;'
gt

4
?
22
o}
%
I,/[:v

",;;aa{n
&
4

%8st
‘ ‘7:;;.“«
fig
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EXHIBIT A

FFarm Tract 2908
Maps and Report of Commodities



USDA United States

@l 1o Shelby County, Tennessee

rogram Year
Map Created May 16, 2022

Non-Cropland; Cropland
street_dm_I_tn157

Wetland Determination Identifiers Farm 2908
@ Restricted Use TraCt 61 45
V' Limited Restrictions

Exempt from Conservation Tract Cropland Total: 3118.93 acres
Compliance Provisions

United States Dapartmsnt of Agriculture {USDA} Fam Service Agency (FSA) maps are for FSA Program administration only. This map does not represent a legal survey or reflect actuat
ownership; rather it depicts the information provided directly from the producer andfor National Agricultural imagery Pragram (NAIP}imagery. The producer accepts the data 'as is’ and
assumes all risks associated with its use  USDA-FSA assumes no responsibility for actual or consequential damage incurred as a result of any user's reliance on this data outside FSA

Programs. Wetland identifiers do not represent the size, shape, or specific determination of the area Referto your original determination {CPA-026 and attached maps) for exact
boundaries and determinations or contact USDA Natural Resources Conservation Service {NRCS}




USD United States
= f
@ g.c.re . Shelby County, Tennessee

] 2021 NAIP Imagery 2022 Program Year
Common Land Unit Map Created May 16, 2022
Non-Cropland; Cropland
Wetiand Determination identifiers Farm 2908
@ Restricted Use Trac:t 176
V' Limited Restrictions
Exempt from Conservation Tract Cropland Total: 3.60 acres

Compliance Provisions

United States Dapartment of Agriculture (USDA) Fam Service Agency (FSA) maps are for FSA Program administration only  This map does not represent a legal survey or reflect acluat

ownership; rather it depicts the information provided directly from the producer and/or National Agricultural Imagery Program (NAIP}imagery The producer accepts the data ‘as is' and
assumes all risks associated with its use. USDA-FSA assumes no responsibifity for actual or consequential damage incurred as a result of any user's reliance on this data outside FSA
Programs Wetland identifiers do not represent the size, shape, or specific determination of the area Refer to your original determination {CPA-026 and attached maps) for exact
boundaries and determinations or contact USDA Natural Resources Conservation Service (NRCS)



Shelby, Tennessee
FSA - 578 (09-~13-16)

Farm Number: 2908

REPORT OF COMMODITIES
FARM AND TRACT DETAIL LISTING

PROGRAM YEAR: 2021

DATE: 06/07/2022
PAGE: 1

Original: ARE
Revision:
Cropland: 3,122.53
Farmland: 5,808.13

Tract CLU/ Crop/ Var/ int Act Irr. Org Nat. C/C Rpt Rpt Det Crop Field Official/ Planting Planting End
Number  Field Commodity Type Use Use Pr. Stat Sod Stac Unit Qty Qty Land 1D Measured Date Period Date
176 1 GRASS NAG LS N C N {AY A 3.60 Yes N 01
Tract 176 Summary Share 100.00  FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
PP CyriCo Var/Type IntUse IrrPr RptUnit Ryt Oty PP Cr/Co Yar/Type IntUse IrrPp RBpt Unie Rpt Oty PP Cr/Co  Yar/Type Int Use IrPr RptUnit Rpt Gty
01 GRASS NAG LS N A 3.60
Photo Number/Legal Description: G12 (F-11)
Cropland: 3.60 Reported on Cropland: 3.60 Difference: 0.00 Reported on Non-Cropland: 0.00
8145 1A SOYBN COM GR N C N i A 74.00 Yes N 05/22/2021 01
Froducer Share 100.00 FSA Physical Location Shelby, Tennesses NAP Unit 1417 Signature Date 07/26/2021
18 GRASS NAG LS N C N v A 26.80 Yes N 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
2 GRASS NAG LS N C N tv A 27.97 Yes N 01
Producer Share 100.00  FSA Physical Location Sheiby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
3 GRASS NAG LS N c N v A 15.46 Yes N 01
Producer Share 100.00  FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
4 GRASS NAG LS N c N v A 87.54 Yes N 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
5 GRASS NAG LS N c N v A 5.81 Yes N 01
Producer Share 100.00  FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
6 GRASS NAG Ls N o N v A 62.03 Yes N 01
Producer Share 100.00  FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
7 GRASS NAG LS N c N v A 190.97 Yes N 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
8 SOYBN COM GR N C N | A 45.37 Yeas N 05/20/2021 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessece NAP Unit 1417 Signature Date 07/26/2021
9 GRASS NAG LS N C N AY A 9.42 Yes N 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
10 GRASS NAG LS N c N v A 1.91 Yes N 01
Producer Share 100.00  FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
11 GRASS NAG LS N c N Y A 7.01 Yes N 01
Producer Share 100.00  FSA Physical Location Shelby, Tennessee NAP Unit 1417

Signature Date 07/26/2021



Sheiby, Tennessee
FSA - 578 (09-13-16)

Farm Number: 2908

REPORT OF COMMODITIES
FARM AND TRACT DETAIL LISTING

PROGRAM YEAR: 2021

DATE: 06/07/2022

PAGE: 2
Tract CLU/ Crop/ Var/ Int Act Irr. Org Nat, C/C Rpt Rpt Det  Crop Field Official/ Planting Planting End
Number Field Commodity Type Use Use Pr. Stat Sod Stat Unit Qty Qty Land D Measured Date Period Date
6145 12 SOYBN COM GR N c N H A 164.59 Yes N 05/22/2021 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Sigrature Date 07/26/2021
13 SQYBN COM GR N C N ] A 108.29 Yes N 05/22/2021 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
14A SOYBN COM GR N Cc N ! A 120.00 Yes N 05/22/2021 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
148 GRASS NAG LS N [od N v A 119.77 Yes N 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
16 SOYBN COM GR N c N | A 281,54 Yes N 05/23/2021 01
Producer D Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
17 SOYBN COM GR N o} N | A 86.09 Yes N 05/23/2021 01
Producer Share 100.00 FSA Physicat Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
18 SOYBN COM GR N C N | A 36.59 Yes N 05/23/2021 a1
Producer Share 100.00  FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
19 SOYBN COM GR N c N ! A 17.13 Yes N 05/23/2021 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Dats 07/26/2021
20A SOYBN COM GR N C N i A 950.00 Yes N 05/24/2021 01
Producer Share 100.00  FSA Physical Location Shelby, Tennesses NAP Unit 1417 Signature Date 07/26/2021
208 GRASS NAG LS N C N v A 238.33 Yes N 01
Producer Share 100.00  FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
21 GRASS NAG LS N C N v A 6.09 Yes N 01
Producer Share 100.00  FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
22 GRASS NAG LS N cC N v A 17.85 Yes N 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
23 GRASS NAG LS N C N v A 18.01 Yes N 01
Producer Share 100.00  FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
24 SOYBN COM GR N C N ! A 12.19 Yes N 05/20/2021 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
25 SOYBN COM GR N C N | A 33.29 Yeas N 05/20/2021 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
26 SOYBN COM GR N C N | A 67.30 Yes N 05/20/2021 01
Producer Share 100.00  FSA Physical Location Sheiby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
28 SOYBN COM GR N C N i A 38.20 Yes N 05/20/2021 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021



Shelby, Tennessee

FSA - 578 (09-13-16)
Farm Number: 2908

REPORT OF COMMODITIES
FARM AND TRACT DETAIL LISTING

PROGRAM YEAR: 2021

DATE: 06/07/2022

PAGE: 3
Tract CLU/ Crop/ Var/ Int Act Irr. Org Nat. cic Rpt Rpi Det  Crop Field Official/ Planting Planting End
Number Ficld Commodity Type Use Use Pr. Stat Sod Stat Unit Qty Qty Land ID Measured Date Period Date
6145 29 GRASS NAG LS N C N v A 17.54 Yes N 01
Praducer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
30 GRASS NAG LS N C N v A 216.82 Yes N 01
Producer Share 100.00  FSA Physical Location Shelby, Tennessee NAP Unit 1417 Sigrature Date 07/26/2021
k3! GRASS NAG LS N C N v A 1.72 Yes N 01
Producer Share 100.00  FSA Physical Location Shelby, Tennasses NAP Unit 1417 Signature Date 07/26/2021
33 GRASS NAG LS N C N 1Y A 3.45 Yes N 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Signature Date 07/26/2021
34 GRASS NAG LS N C N v A 9.85 Yes N 01
Producer Share 100.00 FSA Physical Location Shelby, Tennessee NAP Unit 1417 Sigrature Date 07/26/2021
Tract 6145 Summa
BE CriCo gggg RptQty PP Cr/Co gggg Rpt Qty PP CriCo gégg RptQty
01 GRASS NAG LS N 1,084.35 01 SOYBN COM GR N A 2,034.58

Fhoto Number/Legal Description: R4, E10,E11
Cropland:3,118.93

Reported on Cropland: 3,118.93

Difference: 0.00

Reported on Non-Cropland: 0.00




Sheb: Temesseo PROGRAM YEAR: 2021
Hum.\P - mﬂw A@@iuulu—mv gﬂ@”wﬁ_ OH_; Oegggcﬁqﬁmm

: 07
Farm Number: 2908 FARM SUMMARY DATE: 06/07/2022

PAGE: 4

Operator Name and Address Original: ARE
Revision: R
Cropland: 3,122.53
Famnland: 5,808.13

NOTE: The following statement is made in accordance with the Privacy Act of 1974 (S USC 552a — ag amended). The authority for requesting the information identified on this form is 7 CFR Part 718, the Farm
Security and Rural tnvestment Act of 2002 {Pub L. 107-171), and the Agricultural Act of 2014 (Pub. L. 113-79). The information will be used to coflect producer certification of the report of acreage of
cropsicommodities and land use data which is needed in order to determine producer eligibility to participate in and receive benefits under FSA programs. The information collected on the form may be
disclosed to other Federal, State, Local government agencies, Tribal agencies, and nangovernmental entities that have been authorized access to the informatian by statute or reguiation and/or as described in
applicable Routine Uses identified in the System of Records Notice for USDA/FSA-2, Farm Records File (Automated) and USDA/FSA-14, Applicant/Borrower, Providing the requested information is voluntary.
However, failure 1o fumish the requested information may result in a denia! of the producer’s request lo participate in and receive benefits under FSA programs. According to the Paperwork Reduction Act of
1995, an agency may not conduct or Sponser, and a person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid OMB controf number for this
information callection is 0560-0175. The time required to complete this information collection is estimated to average 30 minutes per response, including the time for reviewing instructions, searching existing
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. The provisions of criminal and civil fraud, privacy, and other statutes may be applicable to
the information provided. RETURN THIS COMPLETED FORM TO YOUR COUNTY FSA OFFICE.

Crop/ Varicty/ Share Crop/ Variety/ Share Crop/ Varjety/ Share Crop/ Variety/ Share
Commaodity Type Coemmodity Type Commaodity Type Commodity Type
GRASS NAG 100.00 SOYBN COoMm 100.00
Planting Crop/ Variety/  Int Irr  Reporting Rpt Det Rpt Det Rpt Det Rpt Det
Perind Commodity Type Use  Prac  Unit Exp Exp Pvt Pvt Vol Yol NA NA
01 GRASS NAG LS N A 1087.95
Planting Crop/ Variety/ TIntended Irrigation Reporting  Reported Determined Planting Crop/ Variety/ Intended Irrigation Reporting  Reported Determined
Period Commodity Type Use Practice Unit Quantity Quantity Period Commudity Type Use Practice Unit Quantity Quantity
01 SOYBN COoM GR N A 2,034.58

CERTIFICATION: | certify to the best of my knowledge and belief that the acreage of crops/commodities and land uses listed herein are true and correct and that all required crops/commodities and land uses have been
reported for the farm as applicable. Absent any different or contrary prior subsequent certification filed by any producer for any crop for which NAP coverage has been purchased, | certify that the applicable crop, type,
practice, and intended use is not planted if it is not included on the Report of Commodities for this crop year. The signing of this form gives FSA representatives authorization to enter and inspect crops/commodities and
land uses on the above identified land. A signature date {the date the producer signs the FSA-578) will also be captured.

Operator's Signature (By) Title/Relationship of Individual Signing in the Representative Capacity Date

In accordance with Federal civil rights law and U.S. Department of Agricuiture (USDA) civil rights regulations and policies, the USDA, its Agencies, offices, and employees, and institutions participating in or administering
USDA programs are prohibited from discriminating based on race, color, national origin, refigion, sex, gender identity (including gender expression), sexual orientation, disability, age, marital status, family/parental
status, income derived from a public assistance program, political befiefs, or reprisal or retafiation for prior civil rights activity, in any program or activity conducted or funded by USDA (not all bases apply to all programs).
Remedies and complaint filing deadlines vary by program or incident. Persons with disabilities Who require alternative means of communication for program information (e.q., Braille, large print, audiotape, American
Sign Language, etc.) should contact the responsible Agency or USDA's TARGET Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, pragram
information may be made available in languages other than English. To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, found online at
3nn..\\sz,\i.mmo_..cmam,mo<\83u_m5_iam:n%:mrza_ and at any USDA office or write a letter addressed to USDA and provide in the letter alf of the information requested in the form. To request a copy of the complaint
form, call (866) 632-9992. Submit your completed form or letter to USDA by: (1) mail: U.S. Depariment of Agriculture Office of the Assistant Secretary for Civil Rights 1400 Independence Avenue, SW Washington, D.C.
20250-9410; (2) fax: (202) 690-7442; or (3) email: program.intake@usda.gov. USDA is an equal opportunity provider, employer, and lender.




EXHIBIT B

I'arm Tract 2932
Map and Report of Commodities



USD United States

@il ... Shelby County, Tennessee

or Land
Non-Cropland; Cropland
street_dm_! _tn157

rogram Year
Map Created May 16, 2022

Wetland Determination identifiers Farm 2932
€ Restricted Use Tract 5934
V Limited Restrictions

Exempt from Conservation Tract Cropland Total: 62.09 acres

Compliance Provisions
United States Department of Agriculture (USDA) Fam Service Agancy (FSA) maps are far FSA Prol
ownership; rather it depicts the information provided direclly from the producer and/or National Agri
assumes all risks associated with its use. USDA-FSA assumes no responsibility for actual or consequential damage incurred as a result of any user's reliance on this data outside FSA

Programs. Wetland identifiers do not represent the size, shape, or specific determination of the area Refer to your originat determination (CPA-026 and attached maps) for exact
boundaries and determinations or contact USDA Natural Resources Conservation Service (NRCS)

gram administration only. This map does not represent a legal survey or reflect actual
cultural Imagery Program (NAIP) imagery The producer accepts the data 3s is’ and



000 :puEjdoID-UON 1O paucday

00°0:82ualaYi]

60°29
BoTaY WYY IO ST SRR O3 34 EETept:bi{ TOTY ITT) Wy SR U A4

1202/92/40 s1eq aunjeubis LLYL WM YN passeuua) 'Agjays uoneoo Eo1sAUd VS 00'00L :BUS

60°Z9 :pueidolyy uo papoday

v

6029 :pueidosr

I L4/83 :uonduosaq [sbatsequny ojoud

N

HO WNOD NEAOS L0

HORY Ay I3 SOV SRR oD 4

RieWiling yE63 well

183Npoi4
10 1202/0Z/50 N S8A 60°29 v i N 3 N HO noo NBACS L tE6S
ajeq poriag Neq paansBapy arx puey A0 A0 nun ey pos LTS "1 asn aspy adA] Ajpowuio)) PRLT  requiny
puy Sunusiq Bupusig ABNO Pt dos g 1dy dy oln] pLINS 10 11y Yy Juy J2LYN doiny N1 398A]
05261 pusiuLey

60'29 ‘pueidoin
‘UOiSIASY
Y Jeubuc

LADVd

2202/20/90 “ALVa ONILSI'T TIVLAd LOVIL ANV WA VA
1202 MVIA WVEDOUd SHILIAOWINOD A0 LIOd T

SSaIPpY pue awep Joyersdp
ZE6Z -R_QuInp waey
(91-€1-60) 8LS - ¥SA

aassauuay ‘Aqiays



-Japusy pue ‘1akoidwa “yapinoud Ajunyoddo enba ue st yasn .>om.mum:@mx95.Em‘.moﬁ ;rewa (g) 10 (ZpyL-069 (z02) :xe4 () ‘01 ¥6-05202

‘7'Q ‘UoIBUIYSEAM MS ‘8NUanY souapuadapu 00vL 51ub1g At 104 fB1a1088 uBISiSsY 83Ul j0 a0 aimynauby jo yuswpedsq ‘SN HEW (1) :Aq vQsSn 01 18131 IO w0y pajajdwod JNoA JWgNS "Z666-289 (ogg) i{ed ‘uuoy
juteidwos auy Jo £doa e 1s8nbal 0] "w0} 8yl ut pajsanbal ucheulo! ayy Jo (e Jayaiaul u! apinoid pue vasn ol passalppe Jale] B UM 10 821}J0 YASH Aue je pue junyisna” bul :Jc_.maEou\>omAmum:gumm?;;\\d:c

je aujjuo puno} 'LZ0e-av ‘wo4 Juieldwo)) uoneulwLasia wesbold Yasn au 8eidwod “JuieduI0d UOHEUILLOSID weiboid e ajiL 0f "usybul ueyl BUO sabenbuey ul Sigejieae apew aq Aew UoHEULIOJUL

weiboid ‘Ayeuciippy “6£€8-4.8 (008) 18 99IM3SG Aejoy [£13pa S BY) UBNOIYI WS 19BN 20 (ALL DUE 8210n) 009Z-02/ (202) 1€ 481U8D 1391 S.vasn do Aouaby aqisuodsal 8y} 19EIU0D pinoys (38 ‘abentue ubis
yeouawy ‘adejoipne quud afse; ‘appelg «6a) uoneuuojul we.Boid 10} UOHEIIUNWWOD JO SUBSW aAijeuIBlE axnbal oym sat 1QESIP UM SUOSIad Judpiaut 1o wesboid Aq Aiea sautpesp Buiy Juiejdwod pue Saipaway
(sweiboid e 0} Aidde saseq lie Jou) ¥asn Aq papunj io pPBINPUOd Ajngoe 10 weiboJd Aue ug ‘Auanoe sjybu iAo Joud Joj uohetelsd 10 {esudal Jo ‘sjaleq eonyod ‘weboid aouelsisse diand e woJy paAu@p 8wWodut ‘SNjels
{euaied/Ajwe) 'SMEIS jejuew ‘sbe ‘Ajpqesip ‘uohejusiio |enxas ‘(uoissaidxe 1apuab Buipniout) Auapi 13puab ‘xes ‘uoibyjas ‘uibuo jeuoheu ‘10100 ‘90BI UO PAsSeq HunBUILILISIP WOl paugiyold aie sweiboid yasn
Bunisiuiwpe Jo Ut Bunediopied suoymisut pue ‘ggakojdwa pue ‘sadyjo ‘sapuaby sit ‘'vasn 8w ‘saiod pue suoneinbal s)ybu A (vasn) ainynouby jo Juawuedaq "§ N pue me| SIyBL [AID [BJ9PSS UliM BOUEPIOJIE uj

s1e0) fyoeden anyejuasalday ay) ul Buiubis |enpiaipu; JO diysuone@y/eniL (Ag) aameubig s Jojesad0o
“paamdes aq osiB [iM (g/6-vS4 8l Subls Jaonpoud auy) 3iep ayy) |ep SIMEuUdis v PUB| pajuspt anoqe aU) Lo S8sN puel

pue sonpowwod/sdoss adsu; pue Jajug ol uoyjezuoyine saanejuasaldal vs4 53n16 W0} SIY} 4O Buiubis ayy “seak dolo sty 1o} sanipowwo) o poday ay) uo papniaui jou st i 3 pajueid jou s1 8sn papuaju! pue ‘gonoeud
‘adAy ‘'dod ajqeoydde ayl e A82 | ‘paseyoind uaaq sey 26813ACD AYN UdiUM JO) doso Aue 10} 190onpoud Aue Aq paiy uoHBoIad juanbasgns Joud Asesuod JO JUBIHIP Aue asqgy ‘siqeoydde se wiej 8y 10} pauodal
Usaq aABY $9SN PUE| PUB sanpowwoo/sdod pasinbaj jie Jey) pue 1024100 puUB anJ) aie uiasey palsy sasn puej pue sa1powwod/sdoid Jo sbealoe ay) 1By} jaiaq pue abpajmou Aw jo 1589 8Y) O} A | INOLLYOIHILE3D

80°29 A4 N HO W02 NEAOS L0
Aypusnd) Amuend nun gIeld asq ad&y Aypowuo) pouad Qipuend fguend nagy ssdeld asn adAy Ajpowsuio) pottad
pauIA3Qg paytoday  Bunteday wogeduay  papuany] JISEIECIN jdo1)y 3unueld pautuiINaQg payodoy  Sundodoy woneduay  papunul /ARLIEA o1y Sunueid
00°004 W00 NEAOS
adAy Anpowuio)y adA L Kpownuoy adAy Apowwio) adAl Anpowwoy
184§ jEPUEA jdoay I1BYS JARUEA ydoad) 21BYS JAPUE A jdoayy 1eYyS FIAEISL7N doay

‘301440 Y54 ALNNOD UNOA Ol WHO4 Q313140 SIHL NHNL3Y "Papircid uoheulojul ayy
o1 e|qedydde aq Aew S3IMEIS 1810 pue ‘Aaeaud ‘pRedj (IAD PUE {BUIWLIT JO suoisiaoid BY] "UOHEULIOJL JO uon2e}jod ay) buimainai pue Hunaidwod pue ‘papaau ejep aul Bujuieydiew pue Buuayieb ‘sasinas elep
Bunsixa Buiyosess ‘suononIsul Buimaiaal 10} awl 3y} Buipniout ‘asuodsal Jad sainuiw 0g abelaae O} pajEWNSS S UORIBY0D uonewIoUt iy} 8191dwod o) pasinbas awn 8yl "'6£10-0950 St uORIB}{09 LOHEULIOU!
$14) 40} JBQUINU jOU0D BIND pileA ay) JAGQuINU |0JUo2 QO pifen 2 skejdsip it SSSIUN UOHEBULIOJUL JO UOHOB|0I B 'O} pucdsal o} pa.inbais jou st uosJad e pue ‘Josuods 10 19npuod 10U Kew Aousbe ue 'G66L
10 10y UoHINPaY syomsaded ay) ol Buip1023y ‘sweiboud YS 4 Japun syupuaq aAl@08J pue ui ajedioiued o) 1sanbal s 4e0nposd ay) jo [eiusp e uy yinsas Aew uoneuLojut pajsanbal ayl ysiwny 0 ainjie} J9AIMOH
-K1RUNIOA St UDTiEULIOjUL paisanbail 3yl Buipincid -Jamouognuediiddy ‘pL-YSAYQSN PUB (psrewolny) 3li4 SPI029Y wied ‘2-¥S4/vaSH Joj 321O0N Sp10oay J0 Wajshs aui Ut payiuapl sasN aulnoy aiqeondde
Ut paquosap se Jo/pue uoneinbal 1o IINENS £Q UOHBULIOJUI BU) 0} $S3I0E pazuoyine uaaq aseyieul sanue {zuawuanobuou pue ‘saouabe jequl ‘sapuabe Jawwanob {g207 '81R1S ‘{elapad Jaylo 0} pasolIstp
3q Aew wiojayj uo pa}o8}jos uonewojul 24t -swelboid yS 4 Jepun sjausq 9A1328) pue Ut ajediied o) Anqibye 180npoid sulLLBp 0} JBPIO ui papaau s yotum ejep asn puej pue Saipowwod/sdosd
jo abeasoe Jo yodas ay) JO UORBIYIUSI Jeanpeud 1034od O} pasn 3 {iM uopeunoyut 8yl (BLELE 1 and) v10Z J0 1V jeaninouby ey pue (4 £4-204 1 Qnd) 200Z 10 PV JUBWISAAU] eIy puE AINd8g

wued oyl ‘gL Hed ¥40 LSt wuoy Sy} Uo PaYRUSP! uofjeWIOUl AU} Bunsanbai Joj Auouine syl "(pepuawe se ~ 755 OSN G) pL61 40 1PV Aoealld aul )M 3OUEBPIODDE Lt BPBL SI yuswajels Buwmojio} 8yl “ILON

0626 ‘puBise
6029 puetdold
1UoISINGY
Iyv (feuibuD SS8IpPY PUB SWEN Jjoesadp

Nmomc%w Mw«w AUVININAS NIV NMmeHM““:m:M EMH
SHLLICOINIWOD 40 LIOdAA

1702 “4viA WVIO0ud assseuua) ‘AgiBUS




—l
PUBLIC WORKS

COMMITTEE


Highlight

Highlight














L NVEETEEE S

City Council Resolution

A Resolution requesting the approval for the sale of a 0.121

Acre City owned parcel located at 0 Baltimore, Memphis, Shelby
County, Tennessee and further described as Parcel ID # 029074
00043

Whereas an adjoining property owner, Charmita Hobson, has submitted an offer of One
Thousand Five Hundred Dollars ($1,500.00) for the Parcel along with a One Hundred Fifty
Dollar ($150.00) Earnest Money deposit to the City of Memphis Real Estate Center,

Whereas the sale of City owned parcels will increase the General Fund, generate tax
revenue, and eliminate blight and maintenance cost for the City of Memphis

Whereas it is deemed to be in the best interest of the Citizens of the City of Memphis
and County of Shelby that this request be considered subject to terms and conditions
set forth in the Offer to Purchase and City Ordinance 2-291-1 (A)

Now, therefore be it resolved by the Council of the City of Memphis that the offer
submitted by Charmita Hobson, an adjoining property owner, on the above described
Parcels is hereby accepted subject to City Ordinance 2-291- I-1(A), which states in part,
"The city real estate manager shall place a value on all properties being considered for
sale in a manner herein determined and on all properties having an estimated and
probable value of $10,000.00 or less shall place a value without obtaining an
independent appraisal.

Be it further resolved, that subject to the Ordinance, the City of Memphis Real Estate
Department shall prepare and arrange for the execution of the quit claim deed, and
any other documents incidental to the completion of the transfer, and the Mayor of the
City of Memphis is hereby authorized to execute said deeds or any other documents
necessary to complete the sale and conveyance.



Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)

A Resolution approving the sale of a City owned property known as 0
Baltimore Street Memphis, TN 38114, Parcel 029074 00043.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)

General Services

3. State whether this is a change to an existing ordinance or resolution, if
applicable.

N/A

4. State whether this will impact specific council districts or super
districts.

District 4/ Super District 8

5. State whether this requires a new contract, or amends an existing contract,
if applicable.

N/A

6. State whether this requires an expenditure of funds/requires a budget amendment

N/A

7. If applicable, please list the MWBE goal and any additional information needed

N/A



Wilie F Brocks, Jdr.
Shelby County Regester of Deeds

MEMPHIS CITY OF
Owner
Parcei Addmss: 0 BALTIMORE
Parcel 1D: 029074 00043

2022 Appraisal: $3.500

Tax Dustrict: MEMPHIS

Year Built:

Lot Number: 12-13
Subdivision: BELTLINEBLKE

Pat BK & PG UNKNOWN

Dimensions: 50 X 108

Total Acres: 0.121

Owner Address. 125 N MAIN ST STE 568
MEMPHIS TN
38103 2026

tap prepared on 12/8/2022
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ORDINANCE TO ESTABLISH A PROCEDURE FOR THE MEMPHIS POLICE
DEPARTMENT TO CONDUCT AN ANNUAL INDEPENDENT REVIEW OF THE
POLICE TRAINING ACADEMY AND ALL TRAINING TECHNIQUES

WHEREAS, the Memphis City Council recognizes a need and the public’s desire for
reforming the practices of the Memphis Police Department to ensure the safety and welfare of
the people of Memphis; and

WHEREAS, it is of paramount importance that the training of the Memphis Police
Department reflects best practices to make certain that officers are adequately equipped uphold
their duty to protect and serve, and to ensure the safety of all members of the community; and

WHEREAS, the employment and training of officers is codified under Tennessee Code
Annotated Title 38, Chapter 8; Part I of this Chapter provides that law enforcement agencies,
including the Memphis Police Department, must provide training to its officers regarding de-
escalation, the duty to intervene, and mental illness training; and

WHEREAS, the Jerry F. Agee Tennessee Law Enforcement Training Academy
(TLETA), codified in Tennessee Code Annotated Section 38-8-201, was created for the purpose
of training police and law enforcement officers in the methods of maintaining law enforcement
services in state, municipal, county, and metropolitan jurisdictions; and

WHEREAS, Section 38-8-104 vests the authority to establish uniform standards and
curriculum requirements for the employment and training of police recruits and police officers
with the Commission, the composition of which is stipulated in Section 38-8-102(b)(1); this
commission is required by statute to “Consult and cooperate with municipalities . . .” regarding
the training of police recruits and police officers; thus, it is imperative the Memphis Police
Department diligently review its training techniques and practices to adequately meet the current
needs of the City of Memphis regarding its safety and welfare; and

WHEREAS, it is the intent of the Memphis City Council to ensure that the training
provided to current officers and those enrolled in the training academy is in accordance with
state law and best practices by conducting a regular audit thereof, by an independent third party
with adequate expertise on the subject matter, to determine whether such training techniques and
procedures are aligned with best practices.

NOW, THEREFORE,

SECTION 1: BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MEMPHIS that the provisions of the City Code relating to the Division of Police Services be
hereby amended to add a new section that shall read as follows:

Audit of the Memphis Police Department Training Practices

The Director of the City of Memphis Division of Police Services shall conduct an audit of the
training techniques taught to police recruits and police officers biennially to assess whether such



training is in accordance with Tennessee law and best practices. The audit shall be conducted by
an independent third party to be selected by the Chief of Police and the Mayor. Any
recommendations and reports prepared as a result of the audit shall be presented to the Members
of the Memphis City Council.

SECTION 2. BE IT FURTHER ORDAINED, that the provisions of this Ordinance are hereby
severable. If any of these sections, provisions, sentences, clauses, phrases or parts is held
unconstitutional or void, the remainder of this Ordinance shall continue in full force and effect.

SECTION 3. BE IT FURTHER ORDAINED, that this Ordinance shall take effect from and
after the date it shall have been passed by the Council, signed by the Chairperson of the Council,
certified and delivered to the Office of the Mayor in writing by the Comptroller and become
effective as otherwise provided by law.

Sponsor(s): Chairman:
Chase Carlisle Martavius Jones
JB Smiley, Jr.

J. Ford Canale



ORDINANCE NO.

AN ORDINANCE TO ESTABLISH A PUBLIC SAFETY REPORTING PROTOCOL
IN REGARD TO THE DISPOSITION BY THE MEMPHIS POLICE
DEPARTMENT OF RECOMMENDATIONS BY THE CIVILIAN LAW
ENFORCEMENT REVIEW BOARD (CLERB) TO THE MEMPHIS POLICE
DEPARTMENT REGARDING CLERB’S DISPOSITION OF COMPLAINTS
INVOLVING POLICE MISCONDUCT, THE USE OF DEADLY FORCE BY
POLICE OFFICERS AND DEATHS OR INJURIES OF PERSONS OCCURRING
WHILE IN POLICE CUSTODY

WHEREAS, the Civilian Law Enforcement Review Board (CLERB) is a joint
citizens' law enforcement review board for oversight of law enforcement that is
authorized by ordinance to investigate Complaints filed by citizens alleging police
misconduct by officers of the Memphis Police Department (MPD)

WHEREAS, CLERB is also authorized to receive, investigate, hear cases,
make findings and recommend action on complaints regarding excessive and deadly
force, deaths and injuries to persons occurring while in police custody, harassment

by police, improper arrests, inadequate investigations, or any other misconduct by a
member of MPD; and

WHEREAS, the Memphis City Council believes it is of paramount
importance that the Council and citizens of Memphis are made aware of the
disposition by the Memphis Police Department of the recommendations of CLERB
made to the Director of the Memphis Police Department as provided by ordinance to
ensure that recommendations are taken seriously, acted on in a timely manner, and
there is accountability for misconduct of MPD officers; and

WHEREAS, it is the desire of the Memphis City Council to establish a public
safety reporting protocol in relation to CLERB’s recommendations to MPD to
include the recommendations from CLERB in response to an Inspectional Services
Bureau (ISB) case brought before the board, the disposition of CLERB’s
recommendations, and the rationale for the actions taken by MPD in response to
CLERB’s recommendations.

NOW, THEREFORE BE IT ORDAINED by the Council of the City of
Memphis that

Section 1. Pursuant to City of Memphis Ordinance No. 5620, Section 28-161,
the Memphis Police Department shall report, in writing, on a bimonthly (occurring
every two (2) months) basis the disposition of recommendations made by Civilian
Law Enforcement Review Board (CLERB) to the Director (Chief) of the Memphis
Police Department regarding Inspectional Services Bureau (ISB) cases in which the



complaint was found to be “sustained” by CLERB. The report shall include the
following information:

- Inspectional Services Bureau (ISB) case number

- Description of the ISB case

- CLERB hearing date for the ISB case

- CLERB disposition and recommendations for the ISB case

- Disposition/Result of each CLERB recommendation and associated
date(s) of enactment or deferral for each recommendation

- Rationale for why each CLERB recommendation was enacted or
deferred

Section 2. Each report shall be made available to the City Council members
and posted on the CLERB, City Council, and Memphis Police Department websites.

Section 3. The City Council reserves the right to request a presentation
regarding any report to be held in City Council committee or full Council meetings.

Section 4. Severability. All provisions of this Ordinance are hereby severable
and if any of these sections, provisions, sentences, clauses, phrases, or parts are
held unconstitutional or void, the remainder of this Ordinance shall continue in full
force and effect.

Section 5. Effective Date. This Ordinance shall take effect from and after the
date it shall have been passed by the Council, signed by the Chairman of the
Council, certified and delivered to the Office of Mayor in writing by the comptroller
and become effective as otherwise provided by law.

SPONSOR CHAIRMAN

JB Smiley, Jr. Martavius Jones
Chase Carlisle
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CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
|TO DOCUMENTS]| Planning & Zoning COMMITTEE: 1/10/2023

DATE

PUBLIC SESSION: 1/10/2023

DATE

ITEM (CHECK ONE)
X ORDINANCE RESOLUTION X REQUEST FOR PUBLIC HEARING
ITEM CAPTION: Annual amendments to the Memphis and Shelby County Unified Development. The following item was heard
by the Land Use Control Board and a recommendation made. (LUCB DATE: Nov. 10, 2022)

CASE NUMBER: ZTA 22-1
LOCATION: City of Memphis and unincorporated Shelby County

COUNCIL DISTRICTS: None

APPLICANT: Brett Ragsdale, Zoning Administrator

REPRESENTATIVES: Brett Ragsdale, Zoning Administrator

REQUEST: Adopt amendments to the Memphis and Shelby County Unified Development Code.

RECOMMENDATION: Division of Planning and Development: Approval
Land Use Control Board: Approval

RECOMMENDED COUNCIL ACTION: Public Hearing Required
Set date for first reading — January 10, 2023
Second reading — January 24, 2023
Third reading — February 7, 2023
Publication in a Newspaper of General Circulation Required

PRIOR ACTION ON ITEM:

(1) APPROVAL - (1) APPROVED (2) DENIED

11/10/2022 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION
PRINCIPAL PLANNER
DEPUTY DIRECTOR

01/03/2023  DIRECTOR

DIRECTOR (JOINT APPROVAL)
COMPTROLLER

FINANCE DIRECTOR

CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN




NOTICE TO INTERESTED OWNERS OF PROPERTY
(Zoning Text Amendment)

You will take notice that a public hearing will be held by the Memphis City Council in session in the City Council
Chambers, 125 North Main Street, Memphis City Hall, First Floor., on Monday, February 7, 2023, at 3:30 P.M.,
in the matter of granting an application for amendments to the Memphis and Shelby County Unified Development
Code as adopted by the City of Memphis on August 10, 2010, and by Shelby County on August 9, 2010 to revise
and enhance the joint zoning and subdivision regulations as recommended by the Memphis and Shelby County
Division of Planning & Development and the Land Use Control Board, applying to all unincorporated territory in
Shelby County, Tennessee, by which it is sought to approve the following text amendments:

CASE NO.: ZTA 22-1
LOCATION: City of Memphis and Unincorporated Shelby County
APPLICANT: Division of Planning and Development

REQUEST: Under this proposal, the Memphis and Shelby County Unified Development Code will be amended
to reflect the annual list of updates proposed by the Division of Planning and Development. To view these
amendments, please visit the following website: http://www.shelbycountytn.gov/Blog.aspx?CID=7 or the Division
of Planning and Development at 125 N. Main Street, Suite 468, Memphis, TN 38103.

RECOMMENDATIONS:
Memphis and Shelby County Division of Planning and Development:
Approval
Memphis and Shelby County Land Use Control Board:
Approval
NOW, THEREFORE, you will take notice that on Monday, February 7, 2023, at 3:30 P.M. the Memphis
City Council will be in session at the City Council Chambers, Memphis City Hall First Floor, 125 North Main
Street, Memphis, Tennessee, to hear remonstrance’s or protests against the making of such changes; such

remonstrances or protests must be by personal appearances, or by attorneys, or by petition, and then and there
you will be present if you wish to remonstrate or protest against the same.

TO BE PUBLISHED, , in the Daily News.
Please furnish Mr. Walter Person, Interim Comptroller, 125 North Main Street, Memphis, Tennessee, with 5 tear
sheets.



http://www.shelbycountytn.gov/Blog.aspx?CID=7

Memphis City Council
Summary Sheet

TENNESSEE

ZTA 22-1

Ordinance approving a Zoning Text Amendment to amend the Unified Development Code.

1. Ordinance to approve a Zoning Text Amendment initiated by the Zoning Administrator
of the Memphis and Shelby County Division of Planning and Development.

2. Zoning Text Amendments amend the Memphis and Shelby County Unified Development
Code.
3. This particular set of amendments will revise regulations regarding housing types

allowed in certain zoning districts; include a new Transit Overlay District; revisions to
Contextual Infill Standards; and other provisions of the Code.

4, The Memphis and Shelby County Land Use Control Board held a public hearing on Nov.
10, 2022, and approved the Text Amendment by a vote of 8 to 0.

5. No contracts are affected by this item.

6. No expenditure of funds/budget amendments are required by this item.



Joint Ordinance No.:

A JOINT ORDINANCE AMENDING THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT
CODE AS ADOPTED BY THE CITY OF MEMPHIS AUGUST 10, 2010, AND BY SHELBY COUNTY AUGUST
9, 2010, AS AMENDED, TO REVISE AND ENHANCE THE JOINT ZONING AND SUBDIVISION
REGULATIONS AS RECOMMENDED BY THE MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING
& DEVELOPMENT AND THE LAND USE CONTROL BOARD.

WHEREAS, By the provisions of chapter 165 of the Private Acts of the General Assembly of the
State of Tennessee for the year 1921, authority was conferred upon the legislative body of the City of
Memphis, Tennessee, to establish districts or zones within the corporate territory of the City of Memphis
and to establish zoning regulations pertaining thereto, and to amend said zones or districts and zoning
regulations pertaining thereto from time to time; and

WHEREAS, By the provisions of chapter 613 of the Private Acts of the General Assembly of the
State of Tennessee for the year 1931, the legislative bodies of the City of Memphis and the County of
Shelby were given authority to establish districts or zones within the territory in Shelby County, Tennessee,
outside of, but within five miles of the corporate limits of the City of Memphis, Tennessee, and to establish
zoning regulations pertaining thereto, and to amend said zones or districts and zoning regulations pertaining
thereto from time to time; and

WHEREAS, By the provisions of chapter 625 of the Private Acts of the General Assembly of the
State of Tennessee for the year 1935, authority was conferred upon the legislative body of the County of
Shelby, to establish districts or zones within the unincorporated territory of Shelby County and outside the
five-mile zone of the corporate limits of the City of Memphis, Tennessee, and to amend said zones or
districts and zoning regulations pertaining thereto from time to time; and

WHEREAS, by the provisions of chapter 470 of the Private Acts of 1967, the General Assembly
of the State of Tennessee conferred upon the legislative body of Shelby County the authority to regulate
the subdivision or resubdivision of land into two or more parts; and

WHEREAS, by the provisions of section 2 of chapter 470 of the Private Acts of 1967, the General
Assembly of the State of Tennessee conferred upon the legislative bodies of the City of Memphis and the
County of Shelby the authority to regulate the subdivision and resubdivision of land within three miles of
the corporate limits of the City of Memphis into two or more parts; and

WHEREAS, by provisions of T.C.A. title 54, ch. 10 [§ 54-10-101 et seq.], the General Assembly
of the State of Tennessee conferred on the legislative body of Shelby County the authority to open, close
or change public roads within the areas subject to its jurisdiction; and

WHEREAS, the Unified Development Code was adopted by the city of Memphis on August 10,
2010, and by Shelby County on August 9, 2010, as the new regulations for zoning and subdivisions in the
city of Memphis and unincorporated Shelby County; and

WHEREAS, the Zoning Administrator is one of the entities and individuals identified by the
Unified Development Code as one that may initiate amendments to the Code; and

WHEREAS, the Zoning Administrator submitted his request to amend the Unified Development
Code in such a way that would reflect amendments that will revise regulations regarding housing types

1



allowed in certain zoning districts; include a new Transit Overlay District; revisions to Contextual Infill
Standards; and other provisions of the Code; and

WHEREAS, The Unified Development Code should reflect the adoption of the amendments
presented by the Zoning Administrator; and

WHEREAS, The Memphis and Shelby County Land Use Control Board approved these
amendments at its Nov.10, 2022, session,;

NOW, THEREFORE, BE IT ORDAINED, By the City Council of the City of Memphis and by
the Board of Commissioners of Shelby County, Tennessee that Ordinance Nos. 5367 and 397, are hereby
amended as follows:

SECTION 1, CASE NO. ZTA 22-1. That various sections of the Unified Development Code be
hereby amended as reflected on Exhibit A, attached hereto.

SECTION 2. That the various sections, words, and clauses of this Joint Ordinance are severable,
and any part declared or found unlawful may be elided without affecting the lawfulness or the remaining
portions.

SECTION 3. That only those portions of this Joint Ordinance that are approved by both the City
Council of the City of Memphis and the Board of Commissioners of Shelby County, Tennessee, shall be
effective; any portions approved by one and not the other are not part of this Joint Ordinance.

SECTION 4. That this Joint Ordinance shall take effect from and after the date it shall have been
enacted according to due process of law, and thereafter shall be treated as in full force and effect in the
jurisdictions subject to the above-mentioned Ordinance by virtue of the concurring and separate passage
thereof by the Shelby County Board of Commissioners and the Council of the City of Memphis.

BE IT FURTHER ORDAINED, That the various sections of this Ordinance are severable, and
that any portion declared unlawful shall not affect the remaining portions.

BE IT FURTHER ORDAINED, That this Ordinance shall become effective ,2023.

Chair
Cheyenne Johnson



APPENDIX A
(additions to the Code, as presently written, are indicated in bold, underline; deleted language

is indicated in bold-strikethrough.)

1. Memphis and Shelby County Joint Housing Policy Plan Recommendations

In April 2022, the Division of Housing and Community Development and Division of Planning
and Development published the Memphis and Shelby County Joint Housing Policy Plan. This
plan provides an assessment of the existing housing stock in Memphis and Shelby County and
provides key objectives that the City and County can act on to address housing challenges.
The study finds the current housing market in Shelby County is not meeting the needs of large
sections of the community. More specifically, the housing market does not support
investment in the production or maintenance of quality housing in many neighborhoods
throughout the county. The cost of building new, quality housing often surpasses the value
of existing housing stock in a community, which makes new housing economically infeasible.
Further, the cost of significant home improvement is often greater than the value of the
improvement, limiting the ability to maintain and improve existing housing. This leads to a
cycle of underinvestment, decline, blight, and desertion that threatens entire neighborhoods.

The plan’s main objectives are to improve housing quality, support homeownership, diversify
housing stock, and increase quality low-income housing through funding, financing, land use
regulations, land activation, and tax reform. The following proposals would address Housing
Policy Plan Priority 3 to update land use regulations to permit more options for housing
production and lower the cost of building new housing. If the City and County changes
regulations to allow more housing diversity in more areas, it is expected to lead to new
housing at lower price points for renters and owners. Cost of housing has become a local and
national concern. This amendment aims to address the recommendation to reform land use
regulations that will allow for new types of housing that are economically viable by reducing
development costs and simplifying the entitlement process.

2.5.2,3.6.1,3.7.1 and 3.7.2: Permitted Housing Types and Bulk Regulations

This proposal would allow cottages by right in the R-6 district and allow townhouses by right
in the RU-1 district. These changes will be reflected in the use table, Section 2.5.2 (by changing
the symbol for these uses in the R-6 and RU-1 districts to the “by-right” symbol, “m”). This
proposal would also allow stacked townhouses and large homes in the RU-1 district, both by
conditional use permit only. These changes will be reflected in the use table, Section 2.5.2
(by changing the symbol for these uses in the R-6 and RU-1 districts to the “conditional use
permit” symbol “C”).



Housing Types

R-6 District
Tract or Lot (min)
Area (sq. ft.)
Width (ft.)

Building setback (min ft.)
Front (without alley access)
Front (with alley access)
Side (interior alley/no alley)
Side (total alley/no alley)

Side (street)
Rear

Height (max ft.)

Curb and Gutter required

Conventional
(w/ public water &
decentralized sewer)

6,000
45

20
15
3.5/5
710
10
15
40
Yes

Conventional
(w/ public water &
public sewer)

6,000
45

20
15
3.5/5
7/10
10
15
40
Yes

Side Yard
(w/ public water &
public sewer)

6,000
45

20
15

0
710
10
15
40
Yes

This proposal would also require changes in the R-6 table in Section 3.6.1:

Cottage
(w/ public water
& public sewer)

000
30 min / 45 max

:

T
(& *
e

'<|W|I—\|I—\\l_
FElEES
o

*Cottages without alley access are limited to corner lots.

This proposal would also require changes to the RU-1 tables in Section 3.7.1 and 3.7.2 to
include Townhouses, Large Homes and Stacked Townhouses. Table 3.7.2 also has changes to
the bulk regulations for certain housing types in the RU-1, RU-2, and RU-3 Districts. More
specifically, minimum lot size has been reduced for to 2,500 sq. ft. for cottages, 6,000 sq. ft.
for two-family homes, and 8,000 sq. ft. for large homes in each district. Additionally, the lot
minimum widths and maximum heights have been reduced in each district. RU-1 sees
cottages now have a maximum height of 25 feet as opposed to the previous 30, and two-
family houses are proposed to have a minimum width of 45 feet, rather than 50. RU-2 and
RU-3 sees cottages now have a minimum width of 25 feet as opposed to the previous 35, and
two-family houses are proposed to have a minimum width of 45 feet, rather than 50. Cottages
in the RU-1, RU-2, and RU-3 districts are proposed to also have reduced side (interior)
setbacks of 2.5 feet and side (total) setbacks of 5 feet.

3.7.1 Permitted Housing Types

Housing Type RU-1 RU-2 RU-3 RU-4 RU-5
Conventional 0 a - -

Side Yard House n n ] u

Cottage u n [ [

Semi-Attached 0 a a -

Two-Family n n n n

Townhouse n n n n n
Large Home C = - . -
Stacked Townhouse C . . . n
Apartment - - - = -

m = Permitted -- = not permitted C = permitted by Conditional Use Permit




3.7.2 Building Regulations for Permitted Housing Types

Stacked
Side Semi- Two- Town- Large Townhouse
Housing Type Conventional Yard Cottage Attached Family House! Home 1
RU-1 District
Tract or Lot (min) 3,000 6,000
Area (sq. ft.) 6,000 6,000 4,000 3,000 8,000 1,500 8,000 1,500
Width (ft.) 45 45 3035 30 4550 20 50 20
Unit width (ft = = = = = 20 = 20
Height (max ft.) see also 3.2.6 40 40 30 40 40 45 45 45 45
Building setback (min ft.) - 20 -
Front (without alley access) 20 20 20 20 20 - 15 -
Front (with alley access) 15 15 15 15 15 2-20 - 2-20
Side (interior) 5 0 35 5 5 5 5 5
Side (total) 10 10 710 5 10 10 10 10
Side (street) 10 10 10 10 10 10 10 10
Rear 20 20 20 20 20 20 20 20
% of Housing Types
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30%
Side Semi- Two- Town- Large Stacked
Housing Type  Conventional  Yard Cottage  Attached Family House! Home Townhouse!
RU-2 District
Tract or Lot (min) 4,000 8,000 12,000
Area (sq. ft.) 6,000 6,000 2,500 3,000 6,000 1,500 8,000 1,500
Width (ft.) 45 45 2535 30 4550 20 50 20
Unit width (ft.) - - - - - 20 - 20
Height (max ft.) see also 3.2.6 40 40 30 40 40 45 45 45
Building setback (min ft.)
Front (without alley access) 20 20 -- 20 20 20
Front (with alley access) 15 15 15 15 15 -- 15 -
Front (min/max)* -- -- -- -- -- 2-20 -- 2-20
Required building frontage** -- -- -- -- -- 80% -- 80%
Side (interior) 5 0 2.5 5 5 5 5 5
Side (total) 10 10 510 5 10 10 10 10
Side (street) 10 10 10 10 10 10 10 10
Rear 20 20 20 20 20 20 20 20
% of Housing Types
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30%




Side Semi- Two- Town- Large Stacked
Housing Type Conventional Yard  Cottage  Attached Family  house! Home  Townhouse!  Apartment!

RU-3 District

Tract or Lot (min) 4000 8.000 10,000

Area (sq. ft.) 6,000 6,000 | 2,500 3,000 6,000 1,300 8,000 1,300 10,000
Width (ft.) 45 45 2535 30 4550 18 50 18 50
Unit width (ft.) - - - - - 18 - 18 -
Height (max ft.) see also 3.2.6 40 40 30 40 40 45 45 45 45
Building setback (min ft.)

Front (without alley access) 20 20 -- 20 20 -- 20

Front (with alley access) 15 15 15 15 15 -- 15 -- --
Front (min/max)* -- -- -- -- -- 2-20 -- 2-20 2-20
Required building frontage** -- -- -- -- -- 80% -- 80% 50%
Side (interior) 5 0 2.5 5 5 5 5 5 5
Side (total) 10 10 510 - 10 10 10 10 10
Side (street) 10 10 10 10 10 10 10 10 10
Rear 20 20 20 20 20 20 20 15 15
% of Housing Types

More than 10 acres (max) 50% 50% 50% 60% 70% 80% 80% 80% 70%

2.7.2D: Accessory Dwelling Units

Currently, the regulations for accessory dwelling units are very restrictive. This proposal
will alter the current regulations on accessory dwelling units to make them less limiting.

2.7.2D: Accessory dwelling units shall only be permitted as accessory to single-family
detached dwellings that do not contain multiple dwelling units. No more than one
accessory dwelling unit shall be permitted per lot. Accessory dwelling structures shall be
subject to administrative site plan review as well as the standards of this Section.

1. The living area of the accessory dwelling unit may not exceed the living
area of the principal structure.

a. On residential lots of less than 38 6,000 square feet, no accessory
dwelling units may be constructed. after—Mareh—11,2014—Neo

. el . | £ this i I
. March 11 2014 | | I od insize.

b. On residential lots of at least 38 6,000 square feet but less than 1.5
acres, the total floor area of the accessory dwelling unit shall not
exceed 700 square feet, or 1/3 of the greund gross floor area of the
principal dwelling structure on the lot, whichever is smaler
greater.

c. On residential lots of 1.5 acres or greater, the total floor area of the
accessory dwelling unit shall not exceed 50% of the ground gross
floor area of the principal dwelling structure on the lot.

2. One additional parking space on the same premises shall be required fer
h 500 foet of el it _witl .
number-of-three-additional-parkingspaces if the accessory dwelling unit
6




reduces the existing parking below what is required by underlying

zoning. Said parking spaces shall be located in the side or rear yards or on

the ground floor of the accessory dwelling structure.

An accessory dwelling shall not be located within the principal structure.

4, The height of a principal structure may not be exceeded by any accessory
dwelling, except where required parking is provided on the ground floor
of the accessory dwelling structure. In no instance shall the height of an
accessory dwelling structure exceed 1.5 times the height of the principal
structure or the height limit of the subject zoning district.

w

5. The accessory dwelling unit shall be architecturally consistent with the
principal structure.
6. No windows besides clerestory windows shall be permitted along any

portion of the walls of an accessory dwelling unit that is within 10 feet of
an abutting parcel that is zoned single-family residential.

2. Transit Oriented Development Plan Recommendations

The Memphis Innovation Corridor Transit Oriented Development Plan envisions increased
density around Bus Rapid Transit (BRT) stations, making it possible for surrounding residents
to access daily needs with less dependency on personal vehicles. In 2014, the Memphis Area
Transit Authority (MATA) identified the 8-mile route from Downtown to the University of
Memphis as the first route for BRT and in 2016 BRT was adopted as the preferred high-
capacity transit service and the route identified became known as the Memphis Innovation
Corridor. A transit vision study in 2017 and 2018 recommended short-term and long-term
network changes to increase frequency of service. The corridor was broken into six sub areas
and existing land use conditions and development opportunities were explored for each sub
area. The Station Area Concept Plan for each sub area identifies potential future land uses
and developments based on the station typology, market potential, and planned future
developments. Zoning along the Memphis Innovation Corridor varies significantly along the
length of the corridor. While residential and commercial mixed-use zoning districts are the
most widespread, almost all districts identified in the Unified Development Code are
represented within a quarter of a mile of the corridor. This creates challenges when
implementing preferred TOD standards due to the differences in setbacks, height maximums,
and other building requirements set out in each of the different zoning districts. In order to
address these challenges, a Transit Overlay District is proposed to address these
inconsistencies and create a more cohesive corridor. Also proposed are changes to the
frontage maps in the Medical District and Midtown District for areas that run along the BRT
route.



8.2.2 Medical Overlay District Boundary Map:

(NEW IMAGE)
8.2.5B Medical Overlay District Frontage Map:
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(NEW IMAGE)

8.2.6 Medical Overlay District Height Map:

Note: Frontages have been added
to Monroe Ave, east of 1240.




(NEW IMAGE)
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8.3.6B University District Boundary Map:

11



(NEW IMAGE)
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8.3.6C University District Frontage Map:
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(NEW IMAGE)
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8.3.7 University District Height Map:
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(NEW IMAGE)
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8.4.8A Midtown District Boundary Map
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(NEW IMAGE)
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(NEW IMAGE)
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8.4.8B Midtown District Frontage Map:
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(NEW IMAGE)

Note: Frontages have been added to Monroe
Ave, Union Ave, and Belvedere Blvd.
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8.4.9 Height Standards
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(NEW IMAGE)

8.13 Transit Overlay District
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Article 1. TRANSIT OVERLAY DISTRICT (-TOD)

Article 2. Purpose

The purpose of this Chapter is to provide standards that support transit-oriented
development in locations of the city where there is existing or planned high frequency
transit service, such as bus rapid transit (BRT). These areas are intended to be mixed-
use and urban and sustain an accessible shopfront corridor. The district’s emphasis on
pedestrian-oriented land use will complement the planning goals of high frequency
transit, enhancing community character and quality of life. This Chapter is intended to
serve as a guide to assist property owners, developers, architects, builders, business
owners, public officials, and other interested citizens when considering rehabilitation,
redevelopment or new construction in transit-oriented development areas.

Article 3. Boundaries
Boundaries of the Transit Overlay District(s):

(NEW IMAGE)
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Article 4. Applicability

Within the Transit Overlay District, the use and sign standards of this Chapter shall apply
to all land. All other standards shall apply to:

A. All new building construction.

B. All building expansion with removal of more than 25% of existing walls facing a public
street, or a street-facing elevation if the parcel is landlocked; or removal of more than 50%
of all existing exterior walls.

C. Anysite not subject to this chapter’s non-use standards per the above provisions, but which
does not conform to its underlying zoning district, shall be governed by Article 10.

Article 5. Administration

A. Site Plan Approval
1. The Zoning Administrator is authorized to approve site plans within the
Transit Overlay District in accordance with Chapter 9.13.
2. All proposed development, except for single-family detached and single-
family attached housing types, used exclusively for residential purposes on
individual lots, shall be subject to the administrative site plan review process.
3. Any planned development or use requiring a special use permit shall be
subject to site plan review.
B. Administrative Deviations
The Zoning Administrator is authorized to approve administrative deviations in
accordance with Chapter 9.21. The Zoning Administrator is also authorized to approve
administrative deviations from any platted front setback, provided that the setbacks
of this overlay district are maintained.
C. Special Exceptions
The Land Use Control Board is authorized to approve special exceptions to any height
and parking standards found within this Chapter in accordance with Chapter 9.14.

Article 6. Uses

Uses shall be permitted in accordance with Section 2.5.2, unless modified by this
Chapter’s use table, which shall apply to all nhonresidential zoning districts.

Transit Overlay District Use Table

Uses Permitted | Not Special Use
Permitted | Approval

Multifamily (Large Home, Stacked Townhouse, X
Apartment)

All commercial parking

Restaurants, drive-in or drive-thru

All other drive-thru uses, non-restaurant

>

I I
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Convenience stores with gas pumps, gas
station, commercial electric vehicle charging
station

1>

Payday loan, title loan, and flexible loan plan
establishments

I>x

Pawnshop

>

Vehicle parts and accessories

>

All self-service storage

IX |IX

All vehicle service (including vehicle wash
establishment)

All vehicle repair

All vehicle sales, rental, leasing

I {1 (I

All warehouse and distribution

Article 7. Building Envelope Standards

The Urban frontage standards of Section 3.10.3 shall supersede the building envelope

standards of all nonresidential zoning districts. Where that section and this overlay

district conflict, the overlay district shall govern. Any underlying standards not
otherwise addressed shall remain enforceable.

Article 8. General Development Standards
A. Applicability

The following general development standards shall supplement underlying standards

in all nonresidential districts within the Transit Overlay District.
1. Fences and walls shall not be constructed in any clear sight triangle.

B. Parking

1. A development must provide a minimum of 75% and a maximum of 110% of
the number of parking spaces that would be required by Sub-Section 4.5.3B,
taking into account any available parking reduction allowances per Sub-Section
4.5.3E.

C. Signage
1. Signs should incorporate high quality materials (such as neon, hand painting,

some metals, or well-crafted wood), exterior lighting, unique shapes, and
outstanding graphic compasition. Signs should be scaled to fit their context,
complement the principal structure, and not obstruct architectural details.
2. Plastic signage shall be prohibited.

3. Text on signs shall be limited to the name of the establishment only.

4. Pole signs and similar sign types shall be prohibited.
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5. Where Chapter 4.9 and this overlay district conflict, the overlay district shall
govern. Any underlying standards not otherwise addressed shall remain
enforceable.

D. Multi-modal Connectivity
Development shall foster a walkable and bicycle-friendly environment that is designed
to be safe, comfortable, and functional.
1. Pedestrian Connectivity
A. Robust pedestrian facilities shall be provided in accordance with Sub-
Section 4.5.5M. Developers shall be encouraged to utilize unique pavers
or other such like materials, where appropriate to demarcate
pedestrian facilities.
B. Any development that has a property line within 300 feet of the edge
of an existing or proposed transit station or shelter shall repair and/or
replace sidewalk — whether or not adjacent to the subject property — as
needed to provide a path between the development and the station or
shelter that conforms with local and federal sidewalk standards.
C. Pedestrian-scale lighting shall be provided along pedestrian facilities,
where appropriate. The Zoning Administrator may require a lighting
plan during site plan review.
2. Bicycle Parking
A. Bicycle parking shall be provided in accordance with Sub-Section
4.5.3C, except as modified below.
1. Multifamily residential uses within nonresidential zoning
districts shall provide a minimum of 1 bicycle parking space per 4
dwelling units. All fractions shall round up to the next whole
number.
2. Between 70% and 80% of the minimum number of bicycle
parking spaces for multifamily residential and office uses shall
be designated as “limited-access bicycle parking.” Up to 20% of
the minimum number of bicycle parking spaces for other uses
may be provided as limited-access parking. Limited-access
bicycle parking shall meet the following standards.
a. Limited-access bicycle parking may be provided in the
following locations: within the building, co-located with
off-street automobile parking (such as within a parking
garage), or elsewhere subject to administrative approval.
b. Limited-access bicycle parking shall be limited-access,
well-lit, and protected from the elements.
c. An unobstructed path shall be maintained between the
building entrance and any indoor, limited-access bicycle

parking.
d. Limited-access bicycle parking within a parking lot or
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parking garage shall be protected from vehicular damage

by physical barriers, such as a curb or bollards.
3. Bicycle parking that is not designated as “limited access
bicycle parking” shall be considered “general access bicycle
parking.” Such parking shall be publicly accessible, and within a
well-lit and highly trafficked location. Such parking shall be
clearly visible from the principal building entrance, or else
signage shall be posted that indicates its location. Special
consideration shall be given to sidewalk accessibility standards
when placing bicycle parking within the right-of-way.

E. Streetscape Standards
Underlying streetscaping standards shall apply, with the exception that the minimum
sidewalk width shall be 6 feet.

Article 9. Height Standards

(NEW IMAGE)
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3. 1.9D: Language change

The following plans shall may be considered in any decisions under this
development code.

4, 2.2.3C, 2.3.4 and 2.3.6: Mixed Use Districts
This proposal would add the Mixed Use (MU) district as Sub-Section 2.2.3C and would
reconfigure the list to push Commercial Mixed Use (CMU-) districts from Sub-Section 2.2.3C

to become Sub-Section 2.2.3D. This proposal would also add the Mixed Use (MU) district to
the list of Mixed Use Districts in Section 2.3.4 and Non-Residential Districts in Section 2.3.6.
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2.2.3C:

C. Mixed Use (MU)
The MU District is intended to accommodate physically integrated uses. Permitted
land use types include commercial, townhouses, apartments, and institutions. The
ideal model consists of building(s) with retail or restaurant uses on the ground
floor and office and/or residential uses on the upper floors.
€: D. Commercial Mixed Use (CMU-)

5. 2.3.2:Single-Family Districts

Currently, the Residential Urban — 1 (RU-1) district is not included in the single-family district
grouping, even though its permitted residential uses are all single-family. This proposal would
create Sub-Section 2.3.2H: ‘Residential Urban — 1’ to provide additional protections in this
zoning district in certain situations.

6. 2.4.2: Zoning Map

Currently, the divestiture of a parcel of land is not covered under Section 2.4. This proposal
would add deannexed land as Sub-Section 2.4.2B and would mirror the foregoing current
Section 2.4.2 “Omitted Land” (proposed Sub-Section 2.4.2A) which requires such land to be
zoned as Conservation Agriculture (CA) District.

2.4.2: Omitted Land
A. It is the intent of this development code that the entire area of the City of
Memphis and Shelby County, except any incorporated territory outside the Memphis
City limits, including all land and water areas, rivers, streets, alleys, railroads and other
rights of way, be included in the districts established by this development code. Any
area not shown on the Zoning Map as being included in any such district shall be
classified in the CA District.

B. It is the intent of this development code that any deannexed land from the
municipalities of Arlington, Bartlett, Collierville, Lakeland, or Millington or any State
or Federal property divestiture outside of an incorporated municipality of Shelby
County be classified as Conservation Agriculture (CA) district by default unless an
application has been made and approved by the appropriate governing body of a
higher classification prior to such deannexation.

7. 2.6.3J(2)(d)(iii): Convenience Stores with Gas Pumps, missing reference:
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Canopies built pursuant to Sub-Item 2.6.3J(2)(d)(ii) may contain signage.

8. 2.6.3J(2)(d)(i) and 7.2.5B(2): Misspelling of complementary

2.6.3J(2)(d)(i):

7.2.5B(2):

Establishments permitted by right

The canopy shall be either 1) architecturally and structurally
integrated and architecturally compatible or 2)
architecturally compatible with the design of the principal
building by exhibiting one or more of the following features,
which shall be cemplimentary complementary to the
principal building: roof pitch, architectural detailing,
materials, and color scheme. Support columns for a fuel
canopy shall be sheathed in the same masonry used on the
principal building. Canopies built under this Sub-lItem shall
contain no signage. Examples of architecturally integrated
and compatible fuel canopies are provided in Sub-Item (iv)
below.

Land Use Objectives

To include a variety of land uses that are compatible with
the existing buildings and eemplimentary complementary
to the unique architectural characteristics of the Loft
Residential Area.

9. 2.6.3Q(1) and 9.2.2: Outdated Terminology

This proposal would update the use of outdated terminology of “Director of Planning” to
the current title of “Zoning Administrator” and from “Office of Planning and Development
(OPD)” to “Division of Planning and Development (DPD)”.

2.6.3Q(1):

Due to the positive community relationships that are
attributable to neighborhood-based farmers markets as
evidenced in Memphis, Shelby County and throughout the
nation, and due to the general decline in civic involvement
that has occurred specifically in Memphis and Shelby
County over the course of time, farmers markets shall be
permitted by right in certain zoning districts as delineated
in the Use Table, Section 2.5.2, if operated by a
neighborhood-based, not-for-profit, entity such as a civic
organization, neighborhood or homeowners association,
Community Development Corporation or similar
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9.2.2:

10. 2.6.3S: Inconsistency

organization as determined by the Director—ofPlanning

Zoning Administrator. Any farmers market that does not
adhere to the provisions of this Sub-Section shall require a
Special Use Permit.

The second footnote in Section 9.2.2 refers to the outdated
acronym for the Office of Planning and Development, OPD.
This proposal would change this to refer to the current
acronym for the updated division title, Division of Planning
and Development or “DPD”.

Currently, smoke shop locational standards apply only to schools and parks, per this Sub-
Section. Elsewhere in the code, locational standards are more stringent, extending to
places of worship and day care facilities also. This proposal would have the more stringent
locational standard applied to smoke shops to be consistent with the rest of the code.

2.6.3S:

Smoke shops not covered by an exception below shall be
located no closer than 1320 feet from any school, place of
worship, day care facility or park, as measured from the
parcel that contains the smoke shop and the parcel that
contains the school, place of worship, day care facility or
park.

11. 2.6.3U: Truck Stop and Tractor-Trailer

This proposal would help to clarify the definitions of Truck Stop and Tractor-Trailor by
referencing the applicable definitions section of the UDC.

2.6.3U:

Fuel canopies at truck stops and fueling centers for
tractor-trailers shall adhere to the setback regulations for
fuel canopies at convenience stores with gas pumps. See
Iltem 2.6.3J(2)(a). See Section 12.3.1 for the definitions of
Truck Stop and Tractor-Trailer.
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12.2.6.4D(3), 4.5.5D(2)(b), 5.5.5B(3), 6.5.1F, 7.2.9D(5), 8.4.4E(4), 8.6.2A(3), 8.12.7F, 9.6.9G,
9.6.12E(3)(b), 9.6.12C(3), 9.12.4B(1), 9.13.5F, 9.13.7B(1), and 9.24.6G: Misspelling of “ensure”

2.6.4D(3)

4.5.5.D(2)(b).

5.5.5B(3)

6.5.1F

Prior to the commencement of landfill operations, the applicant
for the special use permit shall submit to the building official a
primary reclamation performance bond in the amount of $3,500
per acre for each acre to be excavated, less the amount of bond
held by the state, increasing $100 per acre per year from the date
of adoption of this Article, for landfill operations to #rsure ensure
that the land shall be restored, regraded and resloped as provided
in this section when such operations cease. Said bond shall not be
released until the work it secures is completed or a substitute
serial bond is received by the appropriate government official
which shall secure all remaining work under the original bond and
all bonds submitted pursuant to this section and shall so state.
Such primary reclamation performance bond may be on a
serialized basis in five year increments. Such primary reclamation
performance bond shall be released after primary reclamation
activities are complete and the condition, grade and drainage of
the land are approved in writing by the Building Official and City
or County Engineer provided, however, that a proportionate
release of not to exceed 60% of said primary reclamation bond
may be authorized by the Building Official and City or County
Engineer for phased or partial reclamation.

If seeking preservation credits for an existing tree located in an
interior island, terminal island, or perimeter island then such island
must provide a nonpaved area no nearer than three feet inside the
tree dripline but no less than ten feet from the centerline of the
tree or a distance of nine times the diameter of the trunk (DBH) in
feet, whichever is less, or as may be required to insure-ensure the
survival of the preserved tree, subject to the approval of the Zoning
Administrator.

If a security has been provided to insure ensure performance of the
improvements specified under the contract and the security is
inadequate to cover the cost of said uncompleted improvements
at the time the extension is sought, the applicant shall provide
additional security to cover current cost projections as made by the
City or County.

Prior to the commencement of sand, gravel or other extraction
operations, the applicant for the special use permit shall submit to
the Building Official a performance bond in the amount of $3,500
per acre, increasing $100 per acre per year from the date of
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7.2.9D(5)

8.4.4E(4)

8.6.2A(3)

8.12.7F

9.6.9G

9.6.12E(3)(b)

9.6.12C(3)

9.12.4B(1)

adoption of this Article, for each acre proposed to be used for sand,
gravel or other extraction operations to #asure ensure that the land
shall be restored, re-graded and re-sloped as provided in this
Chapter when such mining or extraction operations cease. Such
performance bond shall be released after reclamation activities are
complete and the condition, grade, and drainage of the land are
approved in writing by the Building Official and City or County
Engineer provided, however, that a proportionate release of such
bond may be authorized by the Building Official and City or County
Engineer for phased or partial reclamation.

5The Division of Planning and Development and Land Use Control
Board may impose conditions to minimize adverse effects on the
neighborhood or on public facilities, and to insure ensure
compatibility of the proposed development with surrounding
properties, uses, and the purpose and intent of the SCBID.

The approving entity may impose conditions to minimize adverse
effects on the neighborhood or on public facilities, and to insure
ensure compatibility of the proposed development with
surrounding properties, uses, and the purpose and intent of this
Chapter.

To imsure ensure compatibility and to create an aesthetic
atmosphere within a Historic Overlay District;

The governing body may impose conditions to minimize adverse
effects on the neighborhood or on public facilities, and to iasure
ensure compatibility of the proposed development with
surrounding properties, uses, and the purpose and intent of this
development code.

The governing bodies may impose conditions to minimize adverse
effects on the neighborhood or on public facilities, and to iasure
ensure compatibility of the proposed development with
surrounding properties, uses, and the purpose and intent of this
development code.

The Zoning Administrator may include conditions to insure ensure
compatibility of the proposed modification with surrounding
properties, uses, and the purpose and intent of this development
code.

The Zoning Administrator may include conditions to insure ensure
compatibility of the proposed modification with surrounding
properties, uses, and the purpose and intent of this development
code.

1The proposed development shall be reviewed to insure ensure
compliance with the requirements of the development code
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9.13.5F

9.13.7B(1)

9.24.6G

including any dedications or improvements required under Article
5.

The approving entity may impose conditions to minimize adverse
effects on the neighborhood or on public facilities, and to iasure
ensure compatibility of the proposed development with
surrounding properties, uses, and the purpose and intent of the
district.

The proposed development shall be reviewed to insure ensure
compliance with the requirements of the development code
including any dedications or improvements required under Article
5.

The Board of Adjustment may impose conditions to minimize
adverse effects on the neighborhood or on public facilities, and to
insure ensure compatibility of the proposed development with
surrounding properties, uses, and the purpose and intent of this
development code.

13. 2.7.2B: Height restrictions on accessory structures in the CA district and formatting

inconsistency.

This proposal will reduce the height restrictions on accessory structures in the CA district.
In this Sub-Section, there is no Paragraph 2.7.2B(1), although there are paragraphs (2) and
(3). The problem with this is that 2.7.2B(3) refers to the nonexistent paragraph (1).
Therefore, this proposal will also update the numbering of paragraphs (2) and (3), so that
(2) becomes (1), and (3) becomes (2). This proposal will also delete the phrase ‘not
including any exceptions articulated in Paragraph 2.7.2B(1)’ from the latter paragraph, as
its intent is unknown, and the standard is already clear.

3-

2

2.

1. In Relation to the Principal Structure. Except as provided in
Sub-Sections 2.6.2H, 2.6.21, 3.2.6A and Section 2.7.9, the height of
an accessory structure shall not exceed the height of the principal
structure, except for in the CA district, where the accessory
structure shall not exceed 1.5 times the height of the principal
structure.

Height and Setback. Accessory structures shall be at least five feet

from the side and rear property lines. Any portion of an accessory structure
over 20 feet in height shall be located at least 20 feet from all side and rear
property lines that do not abut an alley. For the purpose of this paragraph,
height shall be measured from the highest point of the accessory structure;
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14. 2.9.2A: Household Living

This proposal changed the language of the first footnote to make it less restrictive.

Principal Uses

Single-Family Detached
Conventional
Side Yard House
Cottage
Single-Family Attached
Semi-attached
Two-Family
Townhouse
Multifamily
Large Home
Stacked Townhouse
Apartment
Upper-Story Residential
Live/Work
Manufactured, Modular Home
Mobile Home
Manufactured Home Park

Accessory dwelling unit (see Sub-Section 2.7.2D)*

Apiary (see Section 2.7.12)

Chickens (see Section 2.7.11)*

Dish antenna under one meter

Gardening

Home occupation (see Section 2.7.4)

Private community center**

Detached garage, barbecue pit, carport, tool or
garden shed, storage unit, swimming pool,
outdoor kitchen, pool house

Off-street parking

On premise residential leasing office

Solar (photovoltaic) panels

Building-mounted wind energy system

Electric vehicle charging unit

Leasing/Management Office

*These are only permitted as accessory structures to single-family detached and attached uses dwelling-units.
** These may be included in common areas of subdivisions, not as accessory structures on single-family lots.

15. 2.9.4F: Commercial Parking

This proposal would add “parking garage” to the list of types of “commercial parking” and
clarify that tractor-trailer parking is not included as a type of “commercial parking”.
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2.9.4F: Facilities that provide parking not accessory to a principal use, for which a
fee may or may not be charged (tractor-trailer parking not included).

Pincpal Uses

Mixed parking lot (partially accessory to a principal || Structure intended to shield parking attendants from the
use, partly to rent for others), short- and long-term weather
fee parking facility {truck—and-—metor—freight || Solar (photovoltaic) panels
traller parking-netincluded) Building-mounted wind energy system

Park-and-ride facility Electric vehicle charging unit

Motor vehicle parking lot

Surface parking lot

Parking garage

16. 2.9.4H: Retail Sales and Service

This proposal would add “truck stop” to the list of principal uses of “Retail Sales and Service”.

Principal Uses Accessory Uses

Sales-Oriented Artisan manufacturing
Store selling, leasing or renting consumer, home, and Associated office
business goods including but not limited to alcoholic Automatic one bay car wash facility
beverages, ammunition, antiques, appliances, art, art Drive-thru facility
supplies, baked goods, bicycles, books, building Food preparation or dining area
supplies, cameras, carpet and floor coverings, crafts, Gardening
clothing, computers, computer supplies, convenience Off-street parking
goods, dry goods, electronic equipment, fabric, firearms, On-site day care where children are cared for while
flowers, furniture, garden supplies, gifts or novelties, parents or guardians are occupied on the premises
groceries, hardware, home improvement, household Repackaging of goods for on-site sale
products, jewelry, medical supplies, music, musical Storage of goods
instruments, pets, pet supplies, pharmaceuticals, photo Solar (photovoltaic) panels

finishing, picture frames, plants, postal substation, printed || Building-mounted wind energy system
materials, produce, souvenirs, sporting goods, stationery, || Electric vehicle charging unit
tobacco, used or secondhand goods, videos, and related
products

Art or photo studio, gallery

Convenience store with gas pumps, gas station, electronic
vehicle service station

Convenience store without gas pumps

Consignment store

Greenhouse or nursery, commercial, garden center

Pawnshop

Payday loans, title loan establishments

Photo finishing pickup station, photo finishing by computer
and retail sales

Retail Sales Outdoor (vendor), Flea Market, Farmers
Market, Farm Stand, Open Air Market, Vehicle parts and
accessories, Wholesale club

Service-Oriented

Animal grooming, animal hospital, veterinary clinic, pet
clinic, animal boarding, animal shelter, kennel, doggy day
care
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Dance, martial arts, music studio or classroom, personal
trainer or gym

Catering establishment, small-scale

Cleaning establishment, dry-cleaning or laundry drop-off
facility, laundromat, cleaning, pickup station, coin
operated pickup station

Hair, nail, tanning, massage therapy and personal care
service, barber or beauty shop

Quick-sign service, printing and publishing

Post office, Taxidermist

Tattoo shop, palmist, psychic, medium

Truck stop, Tractor-trailers (fueling of)

Wedding chapel

Repair-Oriented

Appliance, bicycle, canvas product , clock, computer,
jewelry, musical instrument, office equipment, radio,
shoe, television or watch repair, tailor, milliner,
upholsterer, locksmith

17. 3.2.9E(4)(b): Grammatical error

Covered, unenclosed porches attached to the principal structure may
encroach a maximum of eight feet into-a-required front, rear and side
setbacks, provided a five-foot separation is maintained between the porch
and property line.

18. 3.9.1C: Garage and Carport Placement

This proposal would clarify when a street facing garage and carport would be allowed through
specific language of “when allowed per Section 3.9.2” as opposed to “when provided”.

3.9.1C: Street-facing garages and carports, when previded allowed per Section
3.9.2 must be positioned as set forth below, however, carports may not be
permitted in the carriage court form.

19. 3.9.2: Contextual Infill Standards & 8.10.5 Special Development Standards

This proposal will simplify the contextual infill standards to include all residential site less
than two-acres in size and in the area identified on the map. This proposal will also update
the setback requirements for corner lots and lots “where the calculation of a range of
setbacks is not practicable”, as well as updating the requirements for street-facing
garages to be only allowed if an alley is not present and more than, rather than “at least”,
half of the structures on the same block face have street facing garages or carports.
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3.9.2B: 1. The contextual infill development standards shall be used on any
residential site less than two acres and within the area identified on the

map below that-meets-the-following-conditions:
— . ithi . .. beivisi | I

3.9.2E: Structures shall be located within the range of front setbacks on the street.
This range of setbacks is measured on the basis of the four lots surrounding
the project site (the two closest lots in either direction along the street).
The new structure shall be located within the range of setbacks (no closer
than the narrowest setback, no further than the deepest setback). Where
a setback in these four lots is significantly out of the range of setbacks
along the street, it may be eliminated from the range. Instances where the
subject lot(s) is on or within two lots of a corner, the setback shall align
with the nearest adjacent lot(s). Where the calculation of a range of
setbacks is not practicable, such as instances where there are no adjacent
lots with existing structures-the-subject-lot{s}-is-on-or-within-tweo-lots-of
a—corner, the structure shall be located a minimum of 20 feet from the
front property line.

3.9.2H: Street-facing garages and carports may be allowed if an alley is not present
and atdeast more than half of the structures on the same block face
feature street-facing garages or carports. In these instances, the garage or
carport placement must meet the standards of Section 3.9.1. In all other
instances, street-facing garages and carports are only permitted if they are
located at least 100 feet from the right-of-way and at least 50 feet behind
the front facade of the structure.

20. 4.4.7A: Clear Sight Triangle
The three tables in Sub-Section 4.4.7A do not address streets with speed limits over 40 miles-

per-hour. This proposal will change the tables to address these streets, as well as changing
the “unposted” value to be the same as “20-25 MPH” instead of the current “30 MPH”.
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ONE APPROACHING TRAFFIC LANE ON THROUGH STREET

Type of Sign Controlling Posted Speed
Intersection of Through Street Length of Side in Feet
Sides

A-B A-C D-E D-F
Unposted or 20-25 MPH 13 175’ 14 105’
- - Unpested-er-30 MPH 14 200’ 14 130’
Minor Street Controlled by Stop Sign 35 MPH 1w 250’ 14 160’
40+ MPH 14 275’ 14 180’
Unposted or 20-25 MPH 24 190’ 24 140°
; - ; 30 MPH 24 230’ 24 170’
Minor Street Controlled by Yield Sign 35 MPH " 280 " 205
40+ MPH 24 320’ 24 240°

TWO APPROACHING TRAFFIC LANES ON THROUGH STREET

Type of Sign Controlling Posted Speed
Intersection of Through Street Length of Side In Feet
Sides
A-B A-C D-E D-F
Unposted or 20-25 MPH 13 175' 14 75’
: , Unpested-er 30 MPH 14 200’ 14 90’
Minor Street Controlled by Stop Sign 35 MPH et 250’ et 110
40+ MPH 14 275’ 14 125’
Unposted or 20-25 MPH 24 190’ 24 105’
: . . 30 MPH 24 230’ 24 130’
Minor Street Controlled by Yield Sign 35 MPH o 280’ o 130
40+ MPH 24 320’ 24 180’
Posted Speed
Intersecting Streets of Through Street Length of Side In Feet
Sides
A-BandD-E A-CandD-F
Unposted or 20-25 MPH 13 175
Street 1 Unpested-or-30 MPH 14 200’
35 MPH 1 250’
40+ MPH 14 275’
Unposted or 20-25 MPH 13’ 175’
Street 2 Unpested-er 30 MPH 1 200’
35 MPH 14 250’
40+ MPH 14" 275’
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21.4.5.2C(2)(e)(5): Incorrect placement of provision

22.

23.

24,

4.5.2C(2)(f):

Currently, the placement of provision seems incorrect. This sub-item does not fit within its
item, which concerns requirements of off-site parking. This proposal would convert Sub-
Iltem 4.5.2C(2)(e)(5) into Item 4.5.2C(2)(f).

5. f. For Townhouse and Stacked Townhouse housing types,
street-facing garages and carports are not permitted (see
Section 3.9.1 for specific parking placement requirements).

4.5.3C(1) and 4.5.3C(2): Bicycle parking

This proposal would update bicycle parking regulations to include the Mixed-Use (MU) zoning

All nonresidential developments with required minimum parking spaces
pursuant to Sub-Section 4.5.3B in the RW, OG, MU, CMU-1, CMU-2, CMU-
3, EMP and WD districts must provide a minimum of four bicycle parking
spaces.

Nonresidential development in the RW, 0OG, MU, CMU-1, CMU-2, CMU-3,
EMP and WD districts providing more than 20 but less than 100 vehicle
parking spaces are required to provide six bicycle parking spaces. An
additional bicycle space must be provided for each additional 15 vehicle
parking spaces, or fraction thereof. A maximum of 24 bicycle parking
spaces is required. Bicycle parking facilities must be located within 200
feet of at least one functioning building entrance, except for shared
parking facilities, which may be located anywhere on the same site as the
uses sharing the facilities, provided it lies within 200 feet of any entrance.

4.5.4B(3) and 4.5.3C(2): incorrect order of words, should read:

Required off-street parking spaces may be permitted by the Zoning Administrator on a
separate site from the site on which the principal use is located if the off-site parking complies
with the all of the following standards:

4.5.5D(3)(b): Inconsistency between Items

Currently Item 4.5.5D(3)(b) conflicts with Item 4.5.5D(3)(a) in term of minimum width, inside
curb, minimum caliper and maximum spacing. This proposal would remove the inconsistency
from Item 4.5.5D(3)(b) by removing everything from this provision that follows “... per Tree
C...” and rely on the standards set forth in Item 4.5.5D(3)(a).
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25. 4.6.5C(1): Buffer Planting Specifications

Unless otherwise approved by the Zoning Administrator, each island must
contain a minimum of 450 square feet per Tree A; 300 square feet per Tree

B; or 150 square feet per—tree—@w%h—a—mnnmmwdt—h—ef—e@%ﬁeet—mﬁde

This proposal would rectify the requirements of Buffer Class Ill Type C. As more trees, shrubs
and width is required in the Type C Buffer, it should require a less intense fence than in Type
B. This proposal would change the current “sight proof fence” to

“chain link fence”.

Type A Type B Type C

Class | | Width: 7 feet Width: 10 feet Width: 15 feet
Evergreen Trees: 2 Evergreen Trees: 2 Evergreen Trees: 4
Shrubs: 0 Shrubs: 24 Shrubs: 30
Barrier: Sight proof Barrier: Chain link fence | Barrier: No wall or fence
fence 6’ to 9’ high 6’ to 9’ high

Class Il | Width: 7 feet Width: 10 feet Width: 15 feet
Evergreen Trees: 4 Evergreen Trees: 4 Evergreen Trees: 6
Shrubs: 0 Shrubs: 0 Shrubs: 24
Barrier: Masonry wall Barrier: Sight proof fence | Barrier: Chain link fence 6’
6’ to 9’ high 6’ to 9’ high to 9’ high

Class Width: 7 feet Width: 10 feet Width: 15 feet

i Evergreen Trees: 4 Evergreen Trees: 4 Evergreen Trees: 7
Shrubs: 0 Shrubs: 0 Shrubs: 24
Barrier: Masonry wall Barrier: Sight proof Barrier: Chain link fence 6’
6’ to 9’ high fence 6’ to 9’ high to 9’ high Sightproef

fence-6-to-9high

26.4.9.3B(5), 4.9.3B(6) and 4.9.11D: Sign Violations

Previously, it has been an issue for Zoning Inspectors to cite a business owner for failing to pay
their annual sign renewal fee since the sign renewal fee is included in the building code and
therefore requires a Building Inspector to cite the business. This proposal would add a reference
to Appendix A, Section 8(b) of the building code that requires an annual sign renewal fee to these
sections of the UDC so failure to pay the annual fee would in fact also be a zoning code violation.
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4.9.3B(5): New Section:

Except for the signs listed in Sub-Sections 4.9.2 B, C, and D, all signs shall
be required to obtain a license on an annual basis subject to annual re-
inspection as required by Sub-Section 4.9.15G and associated fees
required by the City and County Building Code.

4.9.3B(6): New Section:

The Zoning Administrator shall not be required to issue an annual license
for any sign unless such sign complies with the provisions of this Chapter,
and all other applicable ordinances and regulations of the city and

county.
4.9.11D:
D. To fail to remove any sign that is installed, created, erected, or maintained
in violation of this chapter, or for which the sign permit or annual license
has lapsed;

4.9.15F(1)(e): New Sub-Item

d. Any period of such discontinuance caused by government actions, strikes
or acts of God, without any contributing fault by the nonconforming user,
shall not be considered in calculating the length of discontinuance for the
purposes of this Paragraph.

e. If a nonconforming sign fails to obtain an annual license as required by
Sub-Section 4.9.3 B within any calendar year, the nonconforming sign
must be removed. This restriction is not intended to prevent the future
erection of other signs that conform fully with the provisions of this
ordinance.

27.4.9.7D(2)(a): Clarification between Mixed Use (MU)and Commercial Mixed Use (CMU-)
districts

This provision is intended to apply to the Commercial Mixed Use districts, per Chapter 2.1,

not the Mixed Use (MU) zoning district. The proposal is to change the statement to the
following:
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The maximum gross surface area of attached signs in the Commercial
Mixed Use Districts (Excluding OG and RW) and Industrial Districts are is
not regulated.

28.4.10.3C: Misspelling

C.

The location and arrangement of the structures, parking and loading areas,
walks, lighting and other service facilities shall be compatible with the
surrounding land uses, and any part of the proposed development not
used for such facilities facilitties shall be landscaped or otherwise
improved except where natural features are such as to justify
preservation.

29. 5.2.17B(2): Correction to cross-reference

Private streets shall be reserved for use by owners and residents served by
such private streets and all governmental entities providing services and
regulatory enforcement, as well as private service entities. Access to
subdivisions containing private streets may be controlled by 24-hour
security guard or a self-activated gate at the entrance. The gate shall be of
a model approved by the appropriate fire department. The location of the
gate shall meet the requirements outlined in section 4.4.8 4:5-6.

30. 7.1F(1) and 7.1G(1): Special Purpose Districts

7.1F(1)

7.1G(1)

The provisions of this Article shall apply to the following development;
includinesinale-famil | two-familvhousina tvbes:

All development, except for single-family detached and single-family
attached housing types, used exclusively for residential purposes on
individual lots, that meets the applicability of Sub-Section 7.1F shall be
processed through the Special District Administrative Site Plan Review
provisions as established in Chapter 9.13.

31. 8.2.3A and 8.3.4A: Medical and University Overlay Districts

A. Authority

1. The Zoning Administrator is authorized to approve site plans within the Medical

2.

Overlay District in accordance with Chapter 9.13.
All proposed development, except for single-family detached and single-family

attached housing types, used exclusively for residential purposes on individual

lots, shall be subject to the administrative site plan review process.
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32. 8.4.4D(3), 8.4.6B(1), 8.4.6B(2), 8.4.6B(5): Outdated Terminology

This proposal would update the use of outdated terminology of “Director of Planning” to the
current title of “Zoning Administrator” and from “Office of Planning and Development (OPD)”
to “Division of Planning and Development (DPD)”.

8.4.4D(3)

8.4.6B(1)

8.4.6B(2)

8.4.6B(5)

The Division of Planning and Development or any affected property owner
within the notification area appearing at the Land Use Control Board public
hearing or who submitted written comments to the Board may appeal the
decision of the Board to the City Council. Such appeal shall be in writing

comments to the Director—ef—Rlanning Zoning Administrator and

submitted within ten working days of the Board’s action.

An owner or other person who has a contractual interest in the property
may file an application with the Offiee Division of Planning and
Development. A site plan shall be submitted and reviewed in accordance
with Section 8.4.4 above.

The-Office-Division of Planning and Development shall forward the site
plan and a request for special exception to the Land Use Control Board.

The Office Division of Planning and Development or any individual
appearing at the Land Use Control Board public hearing or who submitted
written comments to the Board may appeal the decision of the Board to
the City Council. Such appeal shall be in writing to the Director-ofPlanning
Zoning Administrator and submitted within 10 working days of the Board’s
decision. The City Council shall, after the public hearing, approve the
appeal, approve the appeal with conditions, or deny the appeal.

33. 8.12.9C(3): Grammar

This proposal added a space between “of” and “the”, as well as correcting the spelling of
“ensure” as below:

The Zoning Administrator in consultation with the Wellhead Administrator
may include conditions to insure ensure compatibility of the proposed
modification with surrounding properties, uses, and the purpose and
intent of this development code.

34.9.3.2A(1): Neighborhood Meeting Requirement

45



A. At least ten days, but not more than 120 days, prior to a hearing before
the Land Use Control Board, the applicant shall host and/or attend a
neighborhood meeting with representatives from neighborhoods adjacent
to the development site which the hearing involves:

1. Zoning changes-netincompliancewith-anyplanstobeconsidered{see
Chapter1.9);

35.9.3.3B,9.12.3,9.12.3C and 9.12.3E: Administrative Site Plan Review

Now that Land Use and Development Services reviews Administrative Site Plan Reviews
(ASPR), these sections regarding ASPRs need to change the person to whom these site plans
are filed from the “Building Official” to the “Zoning Administrator”. Paragraph 9.12.3A(3)
should state that action should be taken on administrative site plans within ten days upon
submittal of all required documents. Finally, Paragraph 9.12.3C(2) contains a misspelling of
the word “ensure”.
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9.3.3B:

Zoning Building
Administrator Official

Text Amendment [
Zoning Change [
Comprehensive Rezoning [
Special Uses and Planned Developments;

Special Uses & Special Use Amendments

Special Use Minor Modifications

Special Use Major Modifications

P. D. Outline Plan & Amendments

P. D. Minor Modifications

P. D. Major Modifications

P. D. Final Plan

P. D. Public Contract
Subdivision:

Minor Preliminary Plan

Major Preliminary Plan

Resubdivision

Final Plat

Public Contract
Right-of-Way Vacation
Right-of-Way Dedication
Street Name Change
Plat of Record Revocation
Administrative Site Plan Review
Special District Administrative Review
Special Exception Review
Temporary Use Review L]
Tree Removal
Sign Permit
Certificate of Occupancy =
Historic District Designation
Certificate of Appropriateness
Demolition by Neglect
Written Interpretations
Administrative Deviation
Variance and Conditional Use Permit
Appeal of Administrative Decision
Change in Nonconforming Use Permit

9.12.3A:

1. An application for an administrative site plan shall be submitted in
accordance with Section 9.3.3, Application Requirements.
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2. The Building—Official Zoning Administrator has established specific
submittal requirements for an administrative site plan application (see
Application for requirements).

3. The Building-Official Zoning Administrator shall approve, approve subject
to conditions, or disapprove administrative site plans within ten working
days eftheirreceipt upon submittal of all required documents, except for
those site plans that require City or County Engineering or Technical
Review Committee review. The Building Official shall provide written
notice of his decision to the applicant within two working days of the date
of his decision.

9.12.3C:

1. The Building—Official Zoning Administrator or designee shall review all
administrative site plans for compliance with all applicable requirements
of this development code including but not limited to Article 3 and Article
4.

2. The approving entity may recommend improvements to the site plan to
impose conditions to minimize adverse effects on the neighborhood or on
public facilities, and to insure ensure compatibility of the proposed
development with surrounding properties, uses, and the purpose and
intent of this development code.

9.12.3E: If the Building—Official Zoning Administrator does not approve the
application, the applicant may appeal to the Memphis and Shelby County
Board of Adjustment in accordance with Chapter 9.23 of this development
code.

36. 9.3.4 Public Hearing and Notification

This proposal would require neighborhood associations to be notified of comprehensive
rezoning and would fix the misspelling of the word “objection” in the legend.

37.9.3.4C(2)(a): Zoning Change, Special Use, Planned Development, Special Exception

Signs shall be posted at the nearest right-of-way with the largest traffic
volumes as determined by the Zoning Administrator. Each sign shall be
placed no eleser further than five feet from the right-of-way visible from
each public street on which the subject property has frontage and placed
outside the sight distance triangle. Additional signs may be required to be
posted at each major roadway entrance to the development or as
otherwise determined to be needed by the Zoning Administrator.

38.9.6.3: Neighborhood Notification and Meeting
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Special Use Permit major modifications do not require neighborhood meetings per Sub-
Section 9.3.2A whereas amendments do. This proposal would change “major modification”
to “amendment” to reflect this.

An applicant requesting a special use permit or amendment major
modification to a special use permit shall notify the surrounding
neighborhood(s) (see Section 9.3.2).

39.9.6.12E(2)(e): Planned Development

This proposal would maintain the intensity of use of a planned development, containing the
allowed usage change by major modification to not only equal or lower-intensity but to the
same Use Category as explained by Chapter 2.5.

Changing the permitted uses in a planned development may be processed

as a major modification if uses of a lower classification are being changed

to uses of a higher classification, but only within the same Use Category

pursuant to Chapter 2.5. The Zoning Administrator shall determine

whether a proposed use is of a higher classification as compared to the

existing use on a case-by-case basis. See—Sub-Section—10-2.5B—for
lassificati g .

40. 9.6.13A: Language Change

If the governing body votes to deny an application, there may be no subsequent
similar application submitted by any party for any part of the subject property
until 5 years have elapsed from the date of denial, or from the date any appeal
thereof becomes final, whichever is later. This 5-year period shall also apply to: 1)
those cases on which the Land Use Control Board eenducts-a-vote-votes but are
withdrawn before the governing body may act and 2) those cases involving
modifications (see Sub-Section 9.6.11E and Section 9.6.12) and appeals (see Sub-
Section 9.23.1C) on which the Land Use Control Board conducts a vote and no
further action by the governing body is taken. The governing bodies may waive
the time-lapse requirements of this section where it is in the public interest to do
so. For the purpose of this Sub-Section, “similar application” shall be interpreted
to include, but is not limited to, the following:
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41.9.12.3B(3): Engineering Review

3. City or County Engineer Action. Only the following administrative site
plans shall be reviewed by the City or County Engineer:

a.
b.

=

For sites that require the dedication of public right-of-way.

For sites within sensitive drainage basins, as defined by the City or
County Engineer, any new development or redevelopment that
involves a disturbance of one or more acres.

For sites outside of the sensitive drainage basins, projects requiring
publicimpacts defined as construction involving sewer, drainage or
right-of-way improvements, but not including sidewalk
construction, sewer and water taps and other improvements that
shall be reviewed through the street cut or sidewalk permitting
process.

The City or County Engineer shall approve, approve subject to
conditions, or disapprove administrative site plans within ten
working days of their receipt. The City or County Engineer shall
provide written notice of his decision to the applicant within two
working days of the date of his decision.

Any development deemed appropriate by the Zoning

42.9.21.2: Misspelling

Administrator.

The Zoning Administrator shall review the request in light of the
intent and purpose of district requirements. The Zoning
Administrator shall have the authority to approve an
administrative administration deviation from fer the following
standards...

43. 10.3.3: Nonconforming structures

This section needs to be reworded to remove the contradiction between 10.3.3A and B, and
10.3.3C. 10.3.3C was initially written so that damage to a structure could not exceed 75% of
the value of that structure without forfeiting its right to be restored but was modified so that
damage to a structure could not exceed 75% of the value of all structures on the lot/tract
without forfeiting said right. This change made it easier to rebuild nonconforming accessory
structures. This proposal would reword 10.3.3A and 10.3.3B to remove this contradiction and
remove 10.3.3C as it would then be redundant.

A.

In the event that any nonconforming structure is damaged or
destroyed, by any means, to the extent of more than 75% of the
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total fair market value of such-structure all buildings on the lot or
tract immediately prior to such damage, such structure shall not be
restored unless it will conform to the regulations of the district in
which it is located. The prohibition against restoration within this
Sub-section shall not apply to the restoration or repair of any
damaged or destroyed public utility facility built prior to the
effective date of this development code.

B. When—such—nonconforming—structure In _the event that any
nonconforming structure is damaged or destroyed, by any means,
by to the extent of 75% or less of the total fair market value of the
structure all buildings on the lot or tract immediately prior to such
damage, such structure may be repaired or reconstructed,
provided that the repairs or restorations begin and are diligently
pursued to completion within 12 months of the date of such
damage.

I ined ¢ 41 | fai I | £ ol
buildi hel .

44, 11.3.2: List configuration

This proposal would change the lettering of the list so it would start with the letter “A” and

not the letter “B”.

Any violation or attempted violation of this development code or of any condition or
requirement adopted pursuant hereto may be restrained, corrected or abated, as the
case may be, by injunction or other appropriate proceedings pursuant to state law. The
remedies of the City and/or County shall include, but not be limited to the following:

B-A.
G B.

b-C.

Issuing a stop-work order for any and all work on any signs on the same
tract or lot;

Seeking an injunction or other order of restraint or abatement that
requires the removal of the signs or the correction of the nonconformity;

Imposing any penalties that can be imposed directly by the City and/or
County under this development code;

Seeking in court the imposition of any penalties that can be imposed by
such court under this development code; and

In the case of a sign that poses an immediate danger to the public health
or safety, taking such measures as are available to the City and County
under the applicable provisions of this development code and the building
code for such circumstances.

45.12.3.1: Corrections to General Definitions

51



The current definition of boarding house contains a reference to “rooming house” which is a
separate use, this proposal would replace the reference to “rooming house” with “boarding
house”.

BOARDING HOUSE: A building where lodging, with or without meals, is provided
for compensation for five or more persons, who are not transients, by
prearrangement for definite periods, provided that no convalescent or
chronic care is provided. Evidence that a property is being utilized as a
reoming boarding house may include, but is not limited to, the following:
keyed locks on interior doors, number of mailboxes or mail receptacles,
excessive parking and signs indicating individual rooms for rent.

This proposal would include “property listings on a web-based hosting platform” in the list of
evidence that a special event is taking place on a commercial basis for home-based wedding
and event centers.

HOME-BASED WEDDING AND EVENT CENTER: An establishment that caters to
weddings or other occasional special events for large groups of
individuals, including but not limited to the following: weddings,
birthdays, reunions, church events, company events and anniversaries,
either on a commercial or non-commercial basis. This use shall be limited
to those special events that occur at a frequency of more than one time
per calendar year. All other events are permitted as a matter of right.

Furthermore, this use shall be limited to those special events that occur
largely outdoors or in structures that are open-air. For the purpose of
this definition, “large groups of individuals” shall mean, for those special
events operated on a non-commercial basis, at least 50 individuals
present on the site at any one time and, for those special events
operated on a commercial basis, at least 5 individuals present on the site
at any one time. Home-based wedding and event centers may or may
not occur on the same site that is occupied by a single-family residence.
Evidence of whether a special event is operated on a commercial basis
may include the following: paid admission for attendees, property listing
on a web-based hosting platform, advertising on social or other media
that indicates paid admission and placement of temporary restrooms on
the site.

This proposal would fix a misspelling from “at last ten years” to “at least ten years” as
below:
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OWNER: Includes the holder of legal title as well as holders of any equitable
interest, such as trust beneficiaries, contract purchasers, option holders,
lessees under leases having an unexpired term of at least ten years, and
the like. Whenever a statement of ownership is required by this
development code, full disclosure of all legal and equitable interest in
the property is required.

This proposal clarifies the definition as below:

TRUCK STOP: An establishment, or any portion thereof, that provides fueling,
bathing options, or and other conveniences to tractor-trailers and their
operators. This definition includes any overnight parking of recreational
vehicles and tractor-trailers in non-industrial zoning districts, with the
exception of hotels, motels and other similar places of overnight lodging.

46. Revisions to the Medical Overlay District:
0 8.2.5C: Building Regulation chart, delete maximum 12 ft. Upper floor height in
Shopfront, Urban, and Commercial.
0 And on the following three pages (Building and Parking Placement) in “Floor
Height” section delete item 3. The maximum floor-to-floor height for floors other
than the ground floor is 12 ft.

47. Revisions to the University District Overlay:

0 8.3.6D: Building Regulation chart, change Upper Floor Height (floor to floor) to 9’
for both Shopfront and Urban frontages.

0 And on the following two pages (Building and Parking Placement) add a “Floor
Height” section to read: “FLOOR HEIGHT: At least 80% of each upper floor shall
have an interior clear height (floor to ceiling) of at least 9 ft.”

0 8.3.10.E.2 Parking: Increase the required on-site parking spaces from 0.5 spaces
per bedroom to 0.65 spaces per bedroom.
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LAND USE CONTROL BOARD RECOMMENDATION
CASE #: ZTA 22-2

At its regular meeting on November 10, 2022, the Memphis and Shelby County Land
Use Control Board held a public hearing on the following application requesting
amendments to the Memphis and Shelby County Unified Development Code described as
follows:
APPLICANT: Brett Ragsdale, Zoning Administrator
REPRESENTATIVE: Brett Ragsdale, Zoning Administrator

The following spoke in support of the application:

Brett Ragsdale, John Zeanah, and Christina Crutchfield

The following spoke in opposition to the application:

Robert Gordon and Don Jones

The Land Use Control Board reviewed the application of the Memphis and Shelby
County Zoning Administrator requesting amendments to the Memphis and Shelby
County Unified Development Code and the report of the staff. A motion was made and
seconded to recommend approval of the application.

The motion passed (8-0).

The Board approved the conclusions of the staff as contained in the staff report.

Respectfully submitted,

Brett Ragsdale
Zoning Administrator



CASE NUMBER: ZTA 22-1 L.U.C.B. MEETING: November 10, 2022 AGENDA NO: 6

APPLICANT: Memphis and Shelby County Division of Planning and Development
REPRESENTATIVE: Brett Ragsdale, Zoning Administrator
REQUEST: Adopt Annual List of Amendments to the Memphis and Shelby County

Unified Development Code (the “UDC")

Listed below are the more significant amendments associated with this zoning text amendment, or
“ZTA.” All other items are explained in greater detail in the staff report. Proposed new language is
indicated in bold, underline while proposed deletions are indicated in beld-strikethrough. All proposed
changes are reflected in a copy of the complete UDC at the end of this report.

Item 1 is the product of Memphis and Shelby County Joint Housing Policy Plan. Under the proposed
amendments to the Code, this proposal would allow cottages by right in the R-6 district and allow
townhouses by right in the RU-1 district; Large Homes and stacked townhouses would be eligible to
seek a conditional use permit to locate in the RU-1 district; lot sizes would be reduced to allow higher-
density housing on smaller lots in certain districts; and changes to development standards for
Accessory Dwelling Units (ADUs) would allow these uses to be built in more locations.

Item 2 is a product of the Memphis Innovation Corridor: Transit Oriented Development Plan. Under the
amendment, a Transit Overlay District is proposed to address inconsistencies, create more
opportunities for transit-oriented development around BRT stations, and create a more cohesive
corridor. Also proposed are changes to the frontage maps in the Medical Overlay District and Midtown
District to promote transit-oriented development in areas along the BRT route. All other overlay maps
are replaced purely for the sake of consistency and clarity.

Iltem 6 would add the Mixed Use (MU) district as Sub-Section 2.2.3C and would reconfigure the list to
push Commercial Mixed Use (CMU-) districts from Sub-Section 2.2.3C to become Sub-Section 2.2.3D.
This proposal would also add the Mixed Use (MU) district to the list of Mixed Use Districts in Section
2.3.4 and Non-Residential Districts in Section 2.3.6.

ltem 19 would simplify the contextual infill standards to include all residential site less than two-acres in
size and in the area identified on the map. This proposal will also update the setback requirements for
corner lots and lots “where the calculation of a range of setbacks is not practicable”, as well as clarifying
the requirements for street-facing garages

Item 20 would address streets with speed limits of above 40 MPH and change the tables in UDC Section
4.4.7 to address these streets, as well as changing the “unposted” value to be the same as “20-25 MPH”
instead of the current “30 MPH”.

Item 25 adds the annual sign renewal requirements found in the Memphis and Shelby County Building
Code (Appendix A, Section 8(b)) to sections of the UDC to clarify the requirement of a sign owner to
obtain an annual license and pay annual renewal and inspection fee and to establish the failure to renew
the sign license or pay the annual fee would be a zoning code violation.

Iltem 33 would require a neighborhood meeting for any proposed zoning change.

RECOMMENDATION: Approval

Staff Writer: Brett Ragsdale E-mail: brett.ragsdale@memphistn.gov
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Note: the following items are updates to the original DRAFT staff report published for the October 13,
2022, meeting:

e Updated Midtown Overlay District Map to show Speedway Terrace Historic District.
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e Revisions to the Medical Overlay District:

(0}

(o}

8.2.5C: Building Regulation chart, delete maximum 12 ft. Upper floor height in Shopfront,
Urban, and Commercial.

And on the following three pages (Building and Parking Placement) in “Floor Height”
section delete item 3. The maximum floor-to-floor height for floors other than the ground
flooris 12 ft.

e Revisions to the University District Overlay:

(0}

(o}

8.3.6D: Building Regulation chart, change Upper Floor Height (floor to floor) to 9’ for both
Shopfront and Urban frontages.

And on the following two pages (Building and Parking Placement) add a “Floor Height”
section to read: “FLOOR HEIGHT: At least 80% of each upper floor shall have an interior
clear height (floor to ceiling) of at least 9 ft.”

8.3.10.E.2 Parking: Increase the required on-site parking spaces from 0.5 spaces per
bedroom to 0.65 spaces per bedroom.

e Revisions to Item 1 related to the Memphis and Shelby County Joint Housing Policy Plan
Recommendations:
0 3.6.1: The R-6 table has been modified to require a minimum Cottage lot size of

3,000 square feet and minimum lot width of 30 feet. A footnote has been added
to this table to confirm Cottage lots without alley access are limited to corner lots
pursuant to the definition of a Cottage in section 3.4. The same updates have been
copied to the RU-1 table in section 3.7.2.

0 2.7.2D:The standards relating to Accessory Dwelling Units have been modified to:

= Remove the option to add an ADU to a lot where the principal use is single-
family attached;

= Reduce the maximum square footage allowed from 800 to 700 or 1/3 of
the gross floor area of the principal structure;

= Remove the option to add an attached ADU;

= (Clarify the height of the ADU may not exceed the height of the principal
structure, except when required parking is provided on the ground floor of
the accessory structure. In no instance shall the height of an accessory
dwelling structure exceed 1.5 times the height of the principal structure or
the height limit of the subject zoning district.



Staff Report Nov. 10, 2022
ZTA 22-1

Proposed language is indicated in bold, underline; deleted language is indicated in beld

strikethrough.
1. Memphis and Shelby County Joint Housing Policy Plan Recommendations

In April 2022, the Division of Housing and Community Development and Division of Planning
and Development published the Memphis and Shelby County Joint Housing Policy Plan. This
plan provides an assessment of the existing housing stock in Memphis and Shelby County and
provides key objectives that the City and County can act on to address housing challenges.
The study finds the current housing market in Shelby County is not meeting the needs of large
sections of the community. More specifically, the housing market does not support
investment in the production or maintenance of quality housing in many neighborhoods
throughout the county. The cost of building new, quality housing often surpasses the value
of existing housing stock in a community, which makes new housing economically infeasible.
Further, the cost of significant home improvement is often greater than the value of the
improvement, limiting the ability to maintain and improve existing housing. This leads to a
cycle of underinvestment, decline, blight, and desertion that threatens entire neighborhoods.

The plan’s main objectives are to improve housing quality, support homeownership, diversify
housing stock, and increase quality low-income housing through funding, financing, land use
regulations, land activation, and tax reform. The following proposals would address Housing
Policy Plan Priority 3 to update land use regulations to permit more options for housing
production and lower the cost of building new housing. If the City and County changes
regulations to allow more housing diversity in more areas, it is expected to lead to new
housing at lower price points for renters and owners. Cost of housing has become a local and
national concern. This amendment aims to address the recommendation to reform land use
regulations that will allow for new types of housing that are economically viable by reducing
development costs and simplifying the entitlement process.

2.5.2,3.6.1,3.7.1 and 3.7.2: Permitted Housing Types and Bulk Regulations

This proposal would allow cottages by right in the R-6 district and allow townhouses by right
in the RU-1 district. These changes will be reflected in the use table, Section 2.5.2 (by changing
the symbol for these uses in the R-6 and RU-1 districts to the “by-right” symbol, “m”). This
proposal would also allow stacked townhouses and large homes in the RU-1 district, both by
conditional use permit only. These changes will be reflected in the use table, Section 2.5.2
(by changing the symbol for these uses in the R-6 and RU-1 districts to the “conditional use
permit” symbol “C”).
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This proposal would also require changes in the R-6 table in Section 3.6.1:

Housing Types

R-6 District
Tract or Lot (min)
Area (sq. ft.)
Width (ft.)

Building setback (min ft.)
Front (without alley access)

Front (with alley access)

Side (interior alley/no alley)

Side (total alley/no alley)
Side (street)

Rear

Height (max ft.)

Curb and Gutter required

Conventional
(w/ public water &
decentralized sewer)

6,000
45

20
15
3.5/5
7/10
10
15
40
Yes

Conventional
(w/ public water &
public sewer)

6,000
45

20
15
3.5/5
7/10
10
15
40
Yes

Side Yard
(w/ public water &
public sewer)

6,000
45

20
15
0
7/10
10
15
40
Yes

Nov. 10, 2022

Cottage
w/ public water

& public sewer)

000
30 min / 45 max

:

T
(& *
)

-<|w||-\|H\l_
FrEES
o

*Cottages without alley access are limited to corner lots.

This proposal would also require changes to the RU-1 tables in Section 3.7.1 and 3.7.2 to
include Townhouses, Large Homes and Stacked Townhouses. Table 3.7.2 also has changes to
the bulk regulations for certain housing types in the RU-1, RU-2, and RU-3 Districts. More
specifically, minimum lot size has been reduced for to 2,500 sq. ft. for cottages, 6,000 sq. ft.
for two-family homes, and 8,000 sq. ft. for large homes in each district. Additionally, the lot
minimum widths and maximum heights have been reduced in each district. RU-1 sees
cottages now have a maximum height of 25 feet as opposed to the previous 30, and two-
family houses are proposed to have a minimum width of 45 feet, rather than 50. RU-2 and
RU-3 sees cottages now have a minimum width of 25 feet as opposed to the previous 35, and
two-family houses are proposed to have a minimum width of 45 feet, rather than 50. Cottages
in the RU-1, RU-2, and RU-3 districts are proposed to also have reduced side (interior)
setbacks of 2.5 feet and side (total) setbacks of 5 feet.

3.7.1 Permitted Housing Types

Housing Type RU-1 RU-2 RU-3 RU-4 RU-5
Conventional 0 0 0 0
Side Yard House - - - -
Cottage = n L L
Semi-Attached 0 0 0 0 -
Two-Family n n n n -
Townhouse n n n = n
Large Home C 0 0 0 0
Stacked Townhouse C 0 0 0 0
Apartment = - n 0 -
m = Permitted -- = not permitted C = permitted by Conditional Use Permit
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3.7.2 Building Regulations for Permitted Housing Types

Nov. 10, 2022

Stacked
Side Semi- Two- Town- Large Townhouse
Housing Type Conventional Yard Cottage Attached Family House! Home 1
RU-1 District
Tract or Lot (min) 3,000 6,000
Area (sq. ft.) 6,000 6,000 4,000 3,000 8,000 1,500 8,000 1,500
Width (ft.) 45 45 3035 30 4550 20 50 20
Unit width (ft.) - - - - - 20 - 20
Height (max ft.) see also 3.2.6 40 40 30 40 40 45 45 45 45
Building setback (min ft.) - 20 -
Front (without alley access) 20 20 20 20 20 - 15 -
Front (with alley access) 15 15 15 15 15 2-20 - 2-20
Side (interior) 5 0 3.5 5 5 5 5 5
Side (total) 10 10 716 5 10 10 10 10
Side (street) 10 10 10 10 10 10 10 10
Rear 20 20 20 20 20 20 20 20
% of Housing Types
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30%
Side Semi- Two- Town- Large Stacked
Housing Type Conventional  Yard Cottage  Attached Family House! Home Townhouse!
RU-2 District
Tract or Lot (min) 4000 8.000 12.000
Area (sq. ft.) 6,000 6,000 2,500 3,000 6,000 1,500 8,000 1,500
Width (ft.) 45 45 2535 30 4550 20 50 20
Unit width (ft.) - - - - - 20 - 20
Height (max ft.) see also 3.2.6 40 40 30 40 40 45 45 45
Building setback (min ft.)
Front (without alley access) 20 20 -- 20 20 20
Front (with alley access) 15 15 15 15 15 -- 15 --
Front (min/max)* -- -- -- -- -- 2-20 -- 2-20
Required building frontage** -- -- -- -- -- 80% -- 80%
Side (interior) 5 0 2.5 5 5 5 5 5
Side (total) 10 10 510 5 10 10 10 10
Side (street) 10 10 10 10 10 10 10 10
Rear 20 20 20 20 20 20 20 20
% of Housing Types
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30%
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Side Semi- Two- Town- Large Stacked
Housing Type Conventional Yard  Cottage  Attached  Family  house! Home  Townhouse!  Apartment!

RU-3 District

Tract or Lot (min) 4,000 8,000 10,000

Area (sq. ft.) 6,000 6,000 | 2,500 3,000 6,000 1,300 8,000 1,300 10,000
Width (ft.) 45 45 2535 30 4550 18 50 18 50
Unit width (ft.) - - - - - 18 - 18 -
Height (max ft.) see also 3.2.6 40 40 30 40 40 45 45 45 45
Building setback (min ft.)

Front (without alley access) 20 20 -- 20 20 -- 20

Front (with alley access) 15 15 15 15 15 -- 15 -- --
Front (min/max)* -- -- -- -- -- 2-20 -- 2-20 2-20
Required building frontage** - - -- - -- 80% -- 80% 50%
Side (interior) 5 0 2.5 5 5 5 5 5 5
Side (total) 10 10 510 - 10 10 10 10 10
Side (street) 10 10 10 10 10 10 10 10 10
Rear 20 20 20 20 20 20 20 15 15
% of Housing Types

More than 10 acres (max) 50% 50% 50% 60% 70% 80% 80% 80% 70%

2.7.2D: Accessory Dwelling Units

Currently, the regulations for accessory dwelling units are very restrictive. This proposal
will alter the current regulations on accessory dwelling units to make them less limiting.

2.7.2D: Accessory dwelling units shall only be permitted as accessory to single-family
detached dwellings that do not contain multiple dwelling units. No more than one
accessory dwelling unit shall be permitted per lot. Accessory dwelling structures shall be
subject to administrative site plan review as well as the standards of this Section.

1. The living area of the accessory dwelling unit may not exceed the living
area of the principal structure.

a. On residential lots of less than 38 6,000 square feet, no accessory
dwelling units may be constructed. after—March—11,-2014.—Neo

. .. el . | £ this i I

b. On residential lots of at least 38 6,000 square feet but less than 1.5
acres, the total floor area of the accessory dwelling unit shall not
exceed 700 square feet, or 1/3 of the greund gross floor area of the
principal dwelling structure on the lot, whichever is smaller
greater.

c. On residential lots of 1.5 acres or greater, the total floor area of the
accessory dwelling unit shall not exceed 50% of the greund gross
floor area of the principal dwelling structure on the lot.

2. One additional parking space on the same premises shall be required for
h 500 foet of el it _witl .
7
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number-of-three-additional parking-spaces if the accessory dwelling unit

reduces the existing parking below what is required by underlying

zoning. Said parking spaces shall be located in the side or rear yards or on

the ground floor of the accessory dwelling structure.

An accessory dwelling shall not be located within the principal structure.

4, The height of a principal structure may not be exceeded by any accessory
dwelling, except where required parking is provided on the ground floor
of the accessory dwelling structure. In no instance shall the height of an
accessory dwelling structure exceed 1.5 times the height of the principal
structure or the height limit of the subject zoning district.

w

5. The accessory dwelling unit shall be architecturally consistent with the
principal structure.
6. No windows besides clerestory windows shall be permitted along any

portion of the walls of an accessory dwelling unit that is within 10 feet of
an abutting parcel that is zoned single-family residential.

2. Transit Oriented Development Plan Recommendations

The Memphis Innovation Corridor Transit Oriented Development Plan envisions increased
density around Bus Rapid Transit (BRT) stations, making it possible for surrounding residents
to access daily needs with less dependency on personal vehicles. In 2014, the Memphis Area
Transit Authority (MATA) identified the 8-mile route from Downtown to the University of
Memphis as the first route for BRT and in 2016 BRT was adopted as the preferred high-
capacity transit service and the route identified became known as the Memphis Innovation
Corridor. A transit vision study in 2017 and 2018 recommended short-term and long-term
network changes to increase frequency of service. The corridor was broken into six sub areas
and existing land use conditions and development opportunities were explored for each sub
area. The Station Area Concept Plan for each sub area identifies potential future land uses
and developments based on the station typology, market potential, and planned future
developments. Zoning along the Memphis Innovation Corridor varies significantly along the
length of the corridor. While residential and commercial mixed-use zoning districts are the
most widespread, almost all districts identified in the Unified Development Code are
represented within a quarter of a mile of the corridor. This creates challenges when
implementing preferred TOD standards due to the differences in setbacks, height maximumes,
and other building requirements set out in each of the different zoning districts. In order to
address these challenges, a Transit Overlay District is proposed to address these
inconsistencies and create a more cohesive corridor. Also proposed are changes to the
frontage maps in the Medical District and Midtown District for areas that run along the BRT
route.
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8.2.2 Medical Overlay District Boundary Map:

(NEW IMAGE)
10
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8.2.5B Medical Overlay District Frontage Map:

NEW IMAGE Note: Frontages have been added

to Monroe Ave, east of 1240.
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8.2.6 Medical Overlay District Height Map:

(NEW IMAGE)
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8.3.6B University District Boundary Map:
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(NEW IMAGE)
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8.3.6C University District Frontage Map:
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(NEW IMAGE)
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8.3.7 University District Height Map:
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(NEW IMAGE)
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8.4.8A Midtown District Boundary Map
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(NEW IMAGE)
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SEE UPDATED MAPON PAGE 2
OF THIS REPORT SHOWING
SPEEDWAY TERRRACE
HISTORIC DISTRICT

(NEW IMAGE)
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8.4.8B Midtown District Frontage Map:
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(NEW IMAGE)

Note: Frontages have been added to Monroe
Ave, Union Ave, and Belvedere Blvd.

23
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8.4.9 Height Standards
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(NEW IMAGE)
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8.13 Transit Overlay District

Article 1. TRANSIT OVERLAY DISTRICT (-TOD)

Article 2. Purpose

The purpose of this Chapter is to provide standards that support transit-oriented
development in locations of the city where there is existing or planned high frequency
transit service, such as bus rapid transit (BRT). These areas are intended to be mixed-
use and urban and sustain an accessible shopfront corridor. The district’s emphasis on
pedestrian-oriented land use will complement the planning goals of high frequency
transit, enhancing community character and quality of life. This Chapter is intended to
serve as a guide to assist property owners, developers, architects, builders, business
owners, public officials, and other interested citizens when considering rehabilitation,
redevelopment or new construction in transit-oriented development areas.

Article 3. Boundaries

Boundaries of the Transit Overlay District(s):

(NEW IMAGE)
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Article 4. Applicability
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Within the Transit Overlay District, the use and sign standards of this Chapter shall apply

to all land. All other standards shall apply to:

A. All new building construction.

B. All building expansion with removal of more than 25% of existing walls facing a public

street, or a street-facing elevation if the parcel is landlocked; or removal of more than 50%

of all existing exterior walls.

C. Anysite not subject to this chapter’s non-use standards per the above provisions, but which

does not conform to its underlying zoning district, shall be governed by Article 10.

Article 5. Administration

A. Site Plan Approval

1. The Zoning Administrator is authorized to approve site plans within the

Transit Overlay District in accordance with Chapter 9.13.

2. All proposed development, except for single-family detached and single-

family attached housing types, used exclusively for residential purposes on

individual lots, shall be subject to the administrative site plan review process.

3. Any planned development or use requiring a special use permit shall be

subject to site plan review.
B. Administrative Deviations

The Zoning Administrator is authorized to approve administrative deviations in

accordance with Chapter 9.21. The Zoning Administrator is also authorized to approve

administrative deviations from any platted front setback, provided that the setbacks

of this overlay district are maintained.
C. Special Exceptions

The Land Use Control Board is authorized to approve special exceptions to any height

and parking standards found within this Chapter in accordance with Chapter 9.14.

Article 6. Uses

Uses shall be permitted in accordance with Section 2.5.2, unless modified by this

Chapter’s use table, which shall apply to all honresidential zoning districts.

Transit Overlay District Use Table

Uses Permitted | Not Special Use
Permitted | Approval

Multifamily (Large Home, Stacked Townhouse, X

Apartment)

All commercial parking X

Restaurants, drive-in or drive-thru X
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All other drive-thru uses, non-restaurant X
Convenience stores with gas pumps, gas X

station, commercial electric vehicle charging

station

Payday loan, title loan, and flexible loan plan X

establishments

Pawnshop X

Vehicle parts and accessories X
All self-service storage X

All vehicle service (including vehicle wash X

establishment)

All vehicle repair X

All vehicle sales, rental, leasing X

All warehouse and distribution X

Article 7. Building Envelope Standards

The Urban frontage standards of Section 3.10.3 shall supersede the building envelope
standards of all nonresidential zoning districts. Where that section and this overlay
district conflict, the overlay district shall govern. Any underlying standards not
otherwise addressed shall remain enforceable.

Article 8. General Development Standards
A. Applicability
The following general development standards shall supplement underlying standards
in all nonresidential districts within the Transit Overlay District.
1. Fences and walls shall not be constructed in any clear sight triangle.

B. Parking
1. A development must provide a minimum of 75% and a maximum of 110% of

the number of parking spaces that would be required by Sub-Section 4.5.3B,
taking into account any available parking reduction allowances per Sub-Section
4.5.3E.

C. Signage
1. Signs should incorporate high quality materials (such as neon, hand painting,

some metals, or well-crafted wood), exterior lighting, unique shapes, and
outstanding graphic composition. Signs should be scaled to fit their context,
complement the principal structure, and not obstruct architectural details.
2. Plastic signage shall be prohibited.

28
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3. Text on signs shall be limited to the name of the establishment only.

4. Pole signs and similar sign types shall be prohibited.

5. Where Chapter 4.9 and this overlay district conflict, the overlay district shall

govern. Any underlying standards not otherwise addressed shall remain

enforceable.

D. Multi-modal Connectivity

Development shall foster a walkable and bicycle-friendly environment that is designed

to be safe, comfortable, and functional.

1. Pedestrian Connectivity

A. Robust pedestrian facilities shall be provided in accordance with Sub-
Section 4.5.5M. Developers shall be encouraged to utilize unique pavers
or other such like materials, where appropriate to demarcate
pedestrian facilities.

B. Any development that has a property line within 300 feet of the edge
of an existing or proposed transit station or shelter shall repair and/or
replace sidewalk — whether or not adjacent to the subject property — as
needed to provide a path between the development and the station or
shelter that conforms with local and federal sidewalk standards.

C. Pedestrian-scale lighting shall be provided along pedestrian facilities,
where appropriate. The Zoning Administrator may require a lighting
plan during site plan review.

2. Bicycle Parking

A. Bicycle parking shall be provided in accordance with Sub-Section
4.5.3C, except as modified below.
1. Multifamily residential uses within nonresidential zoning
districts shall provide a minimum of 1 bicycle parking space per 4
dwelling units. All fractions shall round up to the next whole
number.
2. Between 70% and 80% of the minimum number of bicycle
parking spaces for multifamily residential and office uses shall
be designated as “limited-access bicycle parking.” Up to 20% of
the minimum number of bicycle parking spaces for other uses
may be provided as limited-access parking. Limited-access
bicycle parking shall meet the following standards.
a. Limited-access bicycle parking may be provided in the
following locations: within the building, co-located with
off-street automobile parking (such as within a parking
garage), or elsewhere subject to administrative approval.
b. Limited-access bicycle parking shall be limited-access,
well-lit, and protected from the elements.
c. An unobstructed path shall be maintained between the
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building entrance and any indoor, limited-access bicycle

parking.

d. Limited-access bicycle parking within a parking lot or

parking garage shall be protected from vehicular damage

by physical barriers, such as a curb or bollards.
3. Bicycle parking that is not designated as “limited access
bicycle parking” shall be considered “general access bicycle
parking.” Such parking shall be publicly accessible, and within a
well-lit and highly trafficked location. Such parking shall be
clearly visible from the principal building entrance, or else
signage shall be posted that indicates its location. Special
consideration shall be given to sidewalk accessibility standards
when placing bicycle parking within the right-of-way.

E. Streetscape Standards
Underlying streetscaping standards shall apply, with the exception that the minimum
sidewalk width shall be 6 feet.
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Article 9. Height Standards

(NEW IMAGE)

3. 1.9D: Language change

The following plans shall may be considered in any decisions under this
development code.

4, 2.2.3C, 2.3.4 and 2.3.6: Mixed Use Districts
This proposal would add the Mixed Use (MU) district as Sub-Section 2.2.3C and would
reconfigure the list to push Commercial Mixed Use (CMU-) districts from Sub-Section 2.2.3C

to become Sub-Section 2.2.3D. This proposal would also add the Mixed Use (MU) district to
the list of Mixed Use Districts in Section 2.3.4 and Non-Residential Districts in Section 2.3.6.
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2.2.3C:

C.

Mixed Use (MU)

The MU District is intended to accommodate physically integrated uses. Permitted
land use types include commercial, townhouses, apartments, and institutions. The
ideal model consists of building(s) with retail or restaurant uses on the ground
floor and office and/or residential uses on the upper floors.

&: D. Commercial Mixed Use (CMU-)

5. 2.3.2:Single-Family Districts

Currently, the Residential Urban — 1 (RU-1) district is not included in the single-family district
grouping, even though its permitted residential uses are all single-family. This proposal would
create Sub-Section 2.3.2H: ‘Residential Urban — 1’ to provide additional protections in this
zoning district in certain situations.

6. 2.4.2: Zoning Map

Currently, the divestiture of a parcel of land is not covered under Section 2.4. This proposal
would add deannexed land as Sub-Section 2.4.2B and would mirror the foregoing current
Section 2.4.2 “Omitted Land” (proposed Sub-Section 2.4.2A) which requires such land to be
zoned as Conservation Agriculture (CA) District.

2.4

.2: Omitted Land

A. It is the intent of this development code that the entire area of the City of
Memphis and Shelby County, except any incorporated territory outside the Memphis
City limits, including all land and water areas, rivers, streets, alleys, railroads and other
rights of way, be included in the districts established by this development code. Any
area not shown on the Zoning Map as being included in any such district shall be
classified in the CA District.

B. It is the intent of this development code that any deannexed land from the
municipalities of Arlington, Bartlett, Collierville, Lakeland, or Millington or any State
or Federal property divestiture outside of an incorporated municipality of Shelby
County be classified as Conservation Agriculture (CA) district by default unless an
application has been made and approved by the appropriate governing body of a
higher classification prior to such deannexation.
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7. 2.6.3J(2)(d)(iii): Convenience Stores with Gas Pumps, missing reference:

Canopies built pursuant to Sub-ltem 2.6.3J(2)(d)(ii) may contain signage.

8. 2.6.3J(2)(d)(i) and 7.2.5B(2): Misspelling of complementary

2.6.3J(2)(d)(i):

7.2.5B(2):

Establishments permitted by right

The canopy shall be either 1) architecturally and structurally
integrated and architecturally compatible or 2)
architecturally compatible with the design of the principal
building by exhibiting one or more of the following features,
which shall be complimentary complementary to the
principal building: roof pitch, architectural detailing,
materials, and color scheme. Support columns for a fuel
canopy shall be sheathed in the same masonry used on the
principal building. Canopies built under this Sub-Item shall
contain no signage. Examples of architecturally integrated
and compatible fuel canopies are provided in Sub-ltem (iv)
below.

Land Use Objectives

To include a variety of land uses that are compatible with
the existing buildings and eemplimentary complementary
to the unique architectural characteristics of the Loft
Residential Area.

9. 2.6.3Q(1) and 9.2.2: Outdated Terminology

This proposal would update the use of outdated terminology of “Director of Planning” to
the current title of “Zoning Administrator” and from “Office of Planning and Development
(OPD)” to “Division of Planning and Development (DPD)”.

2.6.3Q(1):

Due to the positive community relationships that are
attributable to neighborhood-based farmers markets as
evidenced in Memphis, Shelby County and throughout the
nation, and due to the general decline in civic involvement
that has occurred specifically in Memphis and Shelby
County over the course of time, farmers markets shall be
permitted by right in certain zoning districts as delineated
in the Use Table, Section 2.5.2, if operated by a
neighborhood-based, not-for-profit, entity such as a civic
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10. 2.6.3S: Inconsistency
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organization, neighborhood or homeowners association,
Community Development Corporation or similar
organization as determined by the Birector—efPRlanning
Zoning Administrator. Any farmers market that does not
adhere to the provisions of this Sub-Section shall require a
Special Use Permit.

The second footnote in Section 9.2.2 refers to the outdated
acronym for the Office of Planning and Development, OPD.
This proposal would change this to refer to the current
acronym for the updated division title, Division of Planning
and Development or “DPD”.

Currently, smoke shop locational standards apply only to schools and parks, per this Sub-
Section. Elsewhere in the code, locational standards are more stringent, extending to
places of worship and day care facilities also. This proposal would have the more stringent
locational standard applied to smoke shops to be consistent with the rest of the code.

2.6.3S:

Smoke shops not covered by an exception below shall be
located no closer than 1320 feet from any school, place of
worship, day care facility or park, as measured from the
parcel that contains the smoke shop and the parcel that
contains the school, place of worship, day care facility or
park.

11. 2.6.3U: Truck Stop and Tractor-Trailer

This proposal would help to clarify the definitions of Truck Stop and Tractor-Trailor by
referencing the applicable definitions section of the UDC.

2.6.3U:

Fuel canopies at truck stops and fueling centers for
tractor-trailers shall adhere to the setback regulations for
fuel canopies at convenience stores with gas pumps. See
Item 2.6.3J(2)(a). See Section 12.3.1 for the definitions of
Truck Stop and Tractor-Trailer.

12.2.6.4D(3), 4.5.5D(2)(b), 5.5.5B(3), 6.5.1F, 7.2.9D(5), 8.4.4E(4), 8.6.2A(3), 8.12.7F, 9.6.9G,
9.6.12E(3)(b), 9.6.12C(3), 9.12.4B(1), 9.13.5F, 9.13.7B(1), and 9.24.6G: Misspelling of “ensure”
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Prior to the commencement of landfill operations, the applicant
for the special use permit shall submit to the building official a
primary reclamation performance bond in the amount of $3,500
per acre for each acre to be excavated, less the amount of bond
held by the state, increasing $100 per acre per year from the date
of adoption of this Article, for landfill operations to #rsure ensure
that the land shall be restored, regraded and resloped as provided
in this section when such operations cease. Said bond shall not be
released until the work it secures is completed or a substitute
serial bond is received by the appropriate government official
which shall secure all remaining work under the original bond and
all bonds submitted pursuant to this section and shall so state.
Such primary reclamation performance bond may be on a
serialized basis in five year increments. Such primary reclamation
performance bond shall be released after primary reclamation
activities are complete and the condition, grade and drainage of
the land are approved in writing by the Building Official and City
or County Engineer provided, however, that a proportionate
release of not to exceed 60% of said primary reclamation bond
may be authorized by the Building Official and City or County
Engineer for phased or partial reclamation.

If seeking preservation credits for an existing tree located in an
interior island, terminal island, or perimeter island then such island
must provide a nonpaved area no nearer than three feet inside the
tree dripline but no less than ten feet from the centerline of the
tree or a distance of nine times the diameter of the trunk (DBH) in
feet, whichever is less, or as may be required to insure-ensure the
survival of the preserved tree, subject to the approval of the Zoning
Administrator.

If a security has been provided to insure ensure performance of the
improvements specified under the contract and the security is
inadequate to cover the cost of said uncompleted improvements
at the time the extension is sought, the applicant shall provide
additional security to cover current cost projections as made by the
City or County.

Prior to the commencement of sand, gravel or other extraction
operations, the applicant for the special use permit shall submit to
the Building Official a performance bond in the amount of $3,500
per acre, increasing $100 per acre per year from the date of
adoption of this Article, for each acre proposed to be used for sand,
gravel or other extraction operations to #asure ensure that the land
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8.4.4E(4)

8.6.2A(3)

8.12.7F

9.6.9G

9.6.12E(3)(b)

9.6.12C(3)

9.12.4B(1)
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shall be restored, re-graded and re-sloped as provided in this
Chapter when such mining or extraction operations cease. Such
performance bond shall be released after reclamation activities are
complete and the condition, grade, and drainage of the land are
approved in writing by the Building Official and City or County
Engineer provided, however, that a proportionate release of such
bond may be authorized by the Building Official and City or County
Engineer for phased or partial reclamation.

5The Division of Planning and Development and Land Use Control
Board may impose conditions to minimize adverse effects on the
neighborhood or on public facilities, and to insure ensure
compatibility of the proposed development with surrounding
properties, uses, and the purpose and intent of the SCBID.

The approving entity may impose conditions to minimize adverse
effects on the neighborhood or on public facilities, and to iasure
ensure compatibility of the proposed development with
surrounding properties, uses, and the purpose and intent of this
Chapter.

To insure ensure compatibility and to create an aesthetic
atmosphere within a Historic Overlay District;

The governing body may impose conditions to minimize adverse
effects on the neighborhood or on public facilities, and to iasure
ensure compatibility of the proposed development with
surrounding properties, uses, and the purpose and intent of this
development code.

The governing bodies may impose conditions to minimize adverse
effects on the neighborhood or on public facilities, and to iasure
ensure compatibility of the proposed development with
surrounding properties, uses, and the purpose and intent of this
development code.

The Zoning Administrator may include conditions to insure ensure
compatibility of the proposed modification with surrounding
properties, uses, and the purpose and intent of this development
code.

The Zoning Administrator may include conditions to insure ensure
compatibility of the proposed modification with surrounding
properties, uses, and the purpose and intent of this development
code.

1The proposed development shall be reviewed to insure ensure
compliance with the requirements of the development code
including any dedications or improvements required under Article
5.
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The approving entity may impose conditions to minimize adverse
effects on the neighborhood or on public facilities, and to insure
ensure compatibility of the proposed development with
surrounding properties, uses, and the purpose and intent of the
district.

The proposed development shall be reviewed to insure ensure
compliance with the requirements of the development code
including any dedications or improvements required under Article
5.

The Board of Adjustment may impose conditions to minimize
adverse effects on the neighborhood or on public facilities, and to
insure ensure compatibility of the proposed development with
surrounding properties, uses, and the purpose and intent of this
development code.

13. 2.7.2B: Height restrictions on accessory structures in the CA district and formatting

inconsistency.

This proposal will reduce the height restrictions on accessory structures in the CA district.
In this Sub-Section, there is no Paragraph 2.7.2B(1), although there are paragraphs (2) and
(3). The problem with this is that 2.7.2B(3) refers to the nonexistent paragraph (1).
Therefore, this proposal will also update the numbering of paragraphs (2) and (3), so that
(2) becomes (1), and (3) becomes (2). This proposal will also delete the phrase ‘not
including any exceptions articulated in Paragraph 2.7.2B(1)’ from the latter paragraph, as
its intent is unknown, and the standard is already clear.

3-

2

2.

1. In Relation to the Principal Structure. Except as provided in
Sub-Sections 2.6.2H, 2.6.2l, 3.2.6A and Section 2.7.9, the height of
an accessory structure shall not exceed the height of the principal
structure, _except for in the CA district, where the accessory
structure shall not exceed 1.5 times the height of the principal

structure.

Height and Setback. Accessory structures shall be at least five feet

from the side and rear property lines. Any portion of an accessory structure
over 20 feet in height shall be located at least 20 feet from all side and rear
property lines that do not abut an alley. For the purpose of this paragraph,
height shall be measured from the highest point of the accessory structure;

ludi . culated in B h2.7.28(1).
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14. 2.9.2A: Household Living

This proposal changed the language of the first footnote to make it less restrictive.

Principal Uses

Single-Family Detached Accessory dwelling unit (see Sub-Section 2.7.2D)*
Conventional Apiary (see Section 2.7.12)
Side Yard House Chickens (see Section 2.7.11)*
Cottage Dish antenna under one meter
Single-Family Attached Gardening
Semi-attached Home occupation (see Section 2.7.4)
Two-Family Private community center**
Townhouse Detached garage, barbecue pit, carport, tool or
Multifamily garden shed, storage unit, swimming pool,
Large Home outdoor kitchen, pool house
Stacked Townhouse Off-street parking
Apartment On premise residential leasing office
Upper-Story Residential Solar (photovoltaic) panels
Live/Work Building-mounted wind energy system
Manufactured, Modular Home Electric vehicle charging unit
Mobile Home Leasing/Management Office

Manufactured Home Park

*These are only permitted as accessory structures to single-family detached and attached uses dwelling-units.
** These may be included in common areas of subdivisions, not as accessory structures on single-family lots.

15. 2.9.4F: Commercial Parking

This proposal would add “parking garage” to the list of types of “commercial parking” and
clarify that tractor-trailer parking is not included as a type of “commercial parking”.

2.9.4F: Facilities that provide parking not accessory to a principal use, for which a
fee may or may not be charged (tractor-trailer parking not included).

Principal Uses

Mixed parking lot (partially accessory to a principal || Structure intended to shield parking attendants from the
use, partly to rent for others), short- and long-term weather
fee parking facility {truck—and-—metor—freight || Solar (photovoltaic) panels
trallerparking-netincluded) Building-mounted wind energy system

Park-and-ride facility Electric vehicle charging unit

Motor vehicle parking lot

Surface parking lot

Parking garage
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16. 2.9.4H: Retail Sales and Service

4

This proposal would add “truck stop” to the list of principal uses of “Retail Sales and Service”.

Principal Uses Accessory Uses

Sales-Oriented Artisan manufacturing
Store selling, leasing or renting consumer, home, and Associated office
business goods including but not limited to alcoholic Automatic one bay car wash facility
beverages, ammunition, antiques, appliances, art, art Drive-thru facility
supplies, baked goods, hicycles, books, building Food preparation or dining area
supplies, cameras, carpet and floor coverings, crafts, Gardening
clothing, computers, computer supplies, convenience Off-street parking
goods, dry goods, electronic equipment, fabric, firearms, On-site day care where children are cared for while
flowers, furniture, garden supplies, gifts or novelties, parents or guardians are occupied on the premises
groceries, hardware, home improvement, household Repackaging of goods for on-site sale
products, jewelry, medical supplies, music, musical Storage of goods
instruments, pets, pet supplies, pharmaceuticals, photo Solar (photovoltaic) panels

finishing, picture frames, plants, postal substation, printed || Building-mounted wind energy system
materials, produce, souvenirs, sporting goods, stationery, || Electric vehicle charging unit
tobacco, used or secondhand goods, videos, and related
products

Art or photo studio, gallery

Convenience store with gas pumps, gas station, electronic
vehicle service station

Convenience store without gas pumps

Consignment store

Greenhouse or nursery, commercial, garden center

Pawnshop

Payday loans, title loan establishments

Photo finishing pickup station, photo finishing by computer
and retail sales

Retail Sales Outdoor (vendor), Flea Market, Farmers
Market, Farm Stand, Open Air Market, Vehicle parts and
accessories, Wholesale club

Service-Oriented

Animal grooming, animal hospital, veterinary clinic, pet
clinic, animal boarding, animal shelter, kennel, doggy day
care

Dance, martial arts, music studio or classroom, personal
trainer or gym

Catering establishment, small-scale

Cleaning establishment, dry-cleaning or laundry drop-off
facility, laundromat, cleaning, pickup station, coin
operated pickup station

Hair, nail, tanning, massage therapy and personal care
service, barber or beauty shop

Quick-sign service, printing and publishing

Post office, Taxidermist

Tattoo shop, palmist, psychic, medium

Truck stop, Tractor-trailers (fueling of)

Wedding chapel

Repair-Oriented
Appliance, bicycle, canvas product , clock, computer,
jewelry, musical instrument, office equipment, radio,

39



Staff Report Nov. 10, 2022
ZTA 22-1

shoe, television or watch repair, tailor, milliner,
upholsterer, locksmith

17. 3.2.9E(4)(b): Grammatical error

Covered, unenclosed porches attached to the principal structure may
encroach a maximum of eight feet into-a-required front, rear and side
setbacks, provided a five-foot separation is maintained between the porch
and property line.

18. 3.9.1C: Garage and Carport Placement

This proposal would clarify when a street facing garage and carport would be allowed through
specific language of “when allowed per Section 3.9.2” as opposed to “when provided”.

3.9.1C: Street-facing garages and carports, when previded allowed per Section
3.9.2 must be positioned as set forth below, however, carports may not be
permitted in the carriage court form.

19. 3.9.2: Contextual Infill Standards & 8.10.5 Special Development Standards

This proposal will simplify the contextual infill standards to include all residential site less
than two-acres in size and in the area identified on the map. This proposal will also update
the setback requirements for corner lots and lots “where the calculation of a range of
setbacks is not practicable”, as well as updating the requirements for street-facing
garages to be only allowed if an alley is not present and more than, rather than “at least”,
half of the structures on the same block face have street facing garages or carports.

3.9.2B: 1. The contextual infill development standards shall be used on any
residential site less than two acres and within the area identified on the

map below that-meets-the-following-conditions:
— . ithi . .. beivisi | I
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Structures shall be located within the range of front setbacks on the street.
This range of setbacks is measured on the basis of the four lots surrounding
the project site (the two closest lots in either direction along the street).
The new structure shall be located within the range of setbacks (no closer
than the narrowest setback, no further than the deepest setback). Where
a setback in these four lots is significantly out of the range of setbacks
along the street, it may be eliminated from the range. Instances where the
subject lot(s) is on or within two lots of a corner, the setback shall align
with the nearest adjacent lot(s). Where the calculation of a range of
setbacks is not practicable, such as instances where there are no adjacent
lots with existing structures-the-subjectlot{s}s-on-orwithintwe-lots-of
a—eorner, the structure shall be located a minimum of 20 feet from the
front property line.

Street-facing garages and carports may be allowed if an alley is not present
and atdeast more than half of the structures on the same block face
feature street-facing garages or carports. In these instances, the garage or
carport placement must meet the standards of Section 3.9.1. In all other
instances, street-facing garages and carports are only permitted if they are
located at least 100 feet from the right-of-way and at least 50 feet behind
the front facade of the structure.

20. 4.4.7A: Clear Sight Triangle

The three tables in Sub-Section 4.4.7A do not address streets with speed limits over 40 miles-
per-hour. This proposal will change the tables to address these streets, as well as changing
the “unposted” value to be the same as “20-25 MPH” instead of the current “30 MPH”.

ONE APPROACHING TRAFFIC LANE ON THROUGH STREET

Type of Sign Controlling Posted Speed
Intersection of Through Street Length of Side in Feet
Sides

A-B A-C D-E D-F
Unposted or 20-25 MPH 13 175’ 14 105’
. . Unpested-er-30 MPH 14 200’ 14 130’
Minor Street Controlled by Stop Sign 35 MPH 12 250 12 160
40+ MPH 14 275 14 180’
Unposted or 20-25 MPH 24 190’ 24 140’
: - - 30 MPH 24 230’ 24 170’
Minor Street Controlled by Yield Sign 35 MPH " 280 " 205
40+ MPH 24 320° 24 240'
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TWO APPROACHING TRAFFIC LANES ON THROUGH STREET

Type of Sign Controlling Posted Speed
Intersection of Through Street Length of Side In Feet
Sides
A-B A-C D-E D-F
Unposted or 20-25 MPH 13 175 14 75’
. . Unpested-er 30 MPH 14 200’ 14 90’
Minor Street Controlled by Stop Sign 35 MPH et 250’ et 110
40+ MPH 14 275’ 14 125’
Unposted or 20-25 MPH 24 190' 24 105’
: . . 30 MPH 24 230’ 24 130’
Minor Street Controlled by Yield Sign 35 MPH o 280’ o 130
40+ MPH 24 320’ 24 180’
Posted Speed
Intersecting Streets of Through Street Length of Side In Feet
Sides
A-BandD-E A-CandD-F
Unposted or 20-25 MPH 13’ 175’
Street 1 Unpested-or-30 MPH 1 200’
35 MPH 1 250’
40+ MPH 14 275’
Unposted or 20-25 MPH 13’ 175’
Street 2 Unpested-er 30 MPH 14 200’
35 MPH 14 250’
40+ MPH 14” 275’

21.4.5.2C(2)(e)(5): Incorrect placement of provision
Currently, the placement of provision seems incorrect. This sub-item does not fit within its
item, which concerns requirements of off-site parking. This proposal would convert Sub-
Iltem 4.5.2C(2)(e)(5) into Item 4.5.2C(2)(f).
4.5.2C(2)(f): 5. f. For Townhouse and Stacked Townhouse housing types,
street-facing garages and carports are not permitted (see
Section 3.9.1 for specific parking placement requirements).

22.4.5.3C(1) and 4.5.3C(2): Bicycle parking

This proposal would update bicycle parking regulations to include the Mixed-Use (MU) zoning
district.

1. All nonresidential developments with required minimum parking spaces
pursuant to Sub-Section 4.5.3B in the RW, OG, MU, CMU-1, CMU-2, CMU-
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23.

24.

25.

3, EMP and WD districts must provide a minimum of four bicycle parking
spaces.

2. Nonresidential development in the RW, 0OG, MU, CMU-1, CMU-2, CMU-3,
EMP and WD districts providing more than 20 but less than 100 vehicle
parking spaces are required to provide six bicycle parking spaces. An
additional bicycle space must be provided for each additional 15 vehicle
parking spaces, or fraction thereof. A maximum of 24 bicycle parking
spaces is required. Bicycle parking facilities must be located within 200
feet of at least one functioning building entrance, except for shared
parking facilities, which may be located anywhere on the same site as the
uses sharing the facilities, provided it lies within 200 feet of any entrance.

4.5.4B(3) and 4.5.3C(2): incorrect order of words, should read:

Required off-street parking spaces may be permitted by the Zoning Administrator on a
separate site from the site on which the principal use is located if the off-site parking complies
with the all of the following standards:

4.5.5D(3)(b): Inconsistency between ltems

Currently Item 4.5.5D(3)(b) conflicts with Item 4.5.5D(3)(a) in term of minimum width, inside
curb, minimum caliper and maximum spacing. This proposal would remove the inconsistency
from Item 4.5.5D(3)(b) by removing everything from this provision that follows “... per Tree
C...” and rely on the standards set forth in Item 4.5.5D(3)(a).

b. Unless otherwise approved by the Zoning Administrator, each island must
contain a minimum of 450 square feet per Tree A; 300 square feet per Tree
B; or 150 square feet perfree-Cwith-a-minimum-width-of eightfeetinside

4.6.5C(1): Buffer Planting Specifications
This proposal would rectify the requirements of Buffer Class Ill Type C. As more trees, shrubs

and width is required in the Type C Buffer, it should require a less intense fence than in Type
B. This proposal would change the current “sight proof fence” to “chain link fence”.
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Type A Type B Type C

Class | | Width: 7 feet Width: 10 feet Width: 15 feet
Evergreen Trees: 2 Evergreen Trees: 2 Evergreen Trees: 4
Shrubs: 0 Shrubs: 24 Shrubs: 30
Barrier: Sight proof Barrier: Chain link fence | Barrier: No wall or fence
fence 6’ to 9’ high 6’ to 9’ high

Class Il | Width: 7 feet Width: 10 feet Width: 15 feet
Evergreen Trees: 4 Evergreen Trees: 4 Evergreen Trees: 6
Shrubs: 0 Shrubs: 0 Shrubs: 24
Barrier: Masonry wall Barrier: Sight proof fence | Barrier: Chain link fence 6’
6’ to 9’ high 6’ to 9’ high to 9’ high

Class Width: 7 feet Width: 10 feet Width: 15 feet

11 Evergreen Trees: 4 Evergreen Trees: 4 Evergreen Trees: 7
Shrubs: 0 Shrubs: 0 Shrubs: 24
Barrier: Masonry wall Barrier: Sight proof Barrier: Chain link fence 6’
6’ to 9’ high fence 6’ to 9’ high to 9’ high Sightproef

fence-6-to- 9% high

26.4.9.3B(5), 4.9.3B(6) and 4.9.11D: Sign Violations

Previously, it has been an issue for Zoning Inspectors to cite a business owner for failing to pay
their annual sign renewal fee since the sign renewal fee is included in the building code and
therefore requires a Building Inspector to cite the business. This proposal would add a reference
to Appendix A, Section 8(b) of the building code that requires an annual sign renewal fee to these
sections of the UDC so failure to pay the annual fee would in fact also be a zoning code violation.

4.9.3B(5): New Section:

Except for the signs listed in Sub-Sections 4.9.2 B, C, and D, all signs shall

be required to obtain a license on an annual basis subject to annual re-

inspection as required by Sub-Section 4.9.15G and associated fees

required by the City and County Building Code.

4.9.3B(6): New Section:

The Zoning Administrator shall not be required to issue an annual license

for any sign unless such sign complies with the provisions of this Chapter,

and all other applicable ordinances and regulations of the city and

county.
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To fail to remove any sign that is installed, created, erected, or maintained
in violation of this chapter, or for which the sign permit or annual license
has lapsed;

4.9.15F(1)(e): New Sub-ltem

d.

Any period of such discontinuance caused by government actions, strikes
or acts of God, without any contributing fault by the nonconforming user,
shall not be considered in calculating the length of discontinuance for the
purposes of this Paragraph.

If a nonconforming sign fails to obtain an annual license as required by

Sub-Section 4.9.3 B within any calendar year, the nonconforming sign
must be removed. This restriction is not intended to prevent the future
erection of other signs that conform fully with the provisions of this
ordinance.

27.4.9.7D(2)(a): Clarification between Mixed Use (MU)and Commercial Mixed Use (CMU-)

districts

This provision is intended to apply to the Commercial Mixed Use districts, per Chapter 2.1,
not the Mixed Use (MU) zoning district. The proposal is to change the statement to the

following:

The maximum gross surface area of attached signs in the Commercial
Mixed Use Districts (Excluding OG and RW) and Industrial Districts are is
not regulated.

28. 4.10.3C: Misspelling

C.

The location and arrangement of the structures, parking and loading areas,
walks, lighting and other service facilities shall be compatible with the
surrounding land uses, and any part of the proposed development not
used for such facilities facilitties shall be landscaped or otherwise
improved except where natural features are such as to justify
preservation.
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29. 5.2.17B(2): Correction to cross-reference

Private streets shall be reserved for use by owners and residents served by
such private streets and all governmental entities providing services and
regulatory enforcement, as well as private service entities. Access to
subdivisions containing private streets may be controlled by 24-hour
security guard or a self-activated gate at the entrance. The gate shall be of
a model approved by the appropriate fire department. The location of the
gate shall meet the requirements outlined in section 4.4.8 4:5-6.

30. 7.1F(1) and 7.1G(1): Special Purpose Districts

7.1F(1)

7.1G(1)

The provisions of this Article shall apply to the following development;
All development, except for single-family detached and single-family
attached housing types, used exclusively for residential purposes on
individual lots, that meets the applicability of Sub-Section 7.1F shall be
processed through the Special District Administrative Site Plan Review
provisions as established in Chapter 9.13.

31. 8.2.3A and 8.3.4A: Medical and University Overlay Districts

Authority

1. The Zoning Administrator is authorized to approve site plans within the Medical
Overlay District in accordance with Chapter 9.13.
2. All proposed development, except for single-family detached and single-family

attached housing types, used exclusively for residential purposes on individual

lots, shall be subject to the administrative site plan review process.

32. 8.4.4D(3), 8.4.6B(1), 8.4.6B(2), 8.4.6B(5): Outdated Terminology

This proposal would update the use of outdated terminology of “Director of Planning” to the
current title of “Zoning Administrator” and from “Office of Planning and Development (OPD)”
to “Division of Planning and Development (DPD)”.

8.4.4D(3)

The Division of Planning and Development or any affected property owner
within the notification area appearing at the Land Use Control Board public
hearing or who submitted written comments to the Board may appeal the
decision of the Board to the City Council. Such appeal shall be in writing

comments to the Director—of—Planning Zoning Administrator and

submitted within ten working days of the Board’s action.
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8.4.6B(2)

8.4.6B(5)
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An owner or other person who has a contractual interest in the property
may file an application with the Offiee Division of Planning and
Development. A site plan shall be submitted and reviewed in accordance
with Section 8.4.4 above.

The-Office-Division of Planning and Development shall forward the site
plan and a request for special exception to the Land Use Control Board.

The Offiee Division of Planning and Development or any individual
appearing at the Land Use Control Board public hearing or who submitted
written comments to the Board may appeal the decision of the Board to
the City Council. Such appeal shall be in writing to the Birector-of-Rlanning
Zoning Administrator and submitted within 10 working days of the Board’s
decision. The City Council shall, after the public hearing, approve the
appeal, approve the appeal with conditions, or deny the appeal.

33.8.12.9C(3): Grammar

This proposal added a space between “of” and “the”, as well as correcting the spelling of
“ensure” as below:

The Zoning Administrator in consultation with the Wellhead Administrator
may include conditions to iasure ensure compatibility of the proposed
modification with surrounding properties, uses, and the purpose and
intent of this development code.

34.9.3.2A(1): Neighborhood Meeting Requirement

A.

At least ten days, but not more than 120 days, prior to a hearing before
the Land Use Control Board, the applicant shall host and/or attend a
neighborhood meeting with representatives from neighborhoods adjacent
to the development site which the hearing involves:

1. Zoning changes-netin-compliance-with-any-plansto-be-considered{see
Chapter1-9);

35.9.3.3B,9.12.3,9.12.3C and 9.12.3E: Administrative Site Plan Review

Now that Land Use and Development Services reviews Administrative Site Plan Reviews
(ASPR), these sections regarding ASPRs need to change the person to whom these site plans
are filed from the “Building Official” to the “Zoning Administrator”. Paragraph 9.12.3A(3)
should state that action should be taken on administrative site plans within ten days upon
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submittal of all required documents. Finally, Paragraph 9.12.3C(2) contains a misspelling of
the word “ensure”.

9.3.3B:

Zoning Building
Administrator | Official

Text Amendment [ ]
Zoning Change =
Comprehensive Rezoning =
Special Uses and Planned Developments:

Special Uses & Special Use Amendments

Special Use Minor Modifications

Special Use Major Modifications

P. D. Outline Plan & Amendments

P. D. Minor Modifications

P. D. Major Modifications

P. D. Final Plan

P. D. Public Contract
Subdivision:

Minor Preliminary Plan

Major Preliminary Plan

Resubdivision

Final Plat

Public Contract
Right-of-Way Vacation
Right-of-Way Dedication
Street Name Change
Plat of Record Revocation
Administrative Site Plan Review
Special District Administrative Review
Special Exception Review
Temporary Use Review []
Tree Removal
Sign Permit
Certificate of Occupancy [
Historic District Designation
Certificate of Appropriateness
Demoalition by Neglect
Written Interpretations
Administrative Deviation
Variance and Conditional Use Permit
Appeal of Administrative Decision
Change in Nonconforming Use Permit

9.12.3A:
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1. An application for an administrative site plan shall be submitted in
accordance with Section 9.3.3, Application Requirements.

2. The Building—Official Zoning Administrator has established specific
submittal requirements for an administrative site plan application (see
Application for requirements).

3. The Building-Official Zoning Administrator shall approve, approve subject
to conditions, or disapprove administrative site plans within ten working
days eftheirreceipt upon submittal of all required documents, except for
those site plans that require City or County Engineering or Technical
Review Committee review. The Building Official shall provide written
notice of his decision to the applicant within two working days of the date
of his decision.

9.12.3C:

1. The Building-Official Zoning Administrator or designee shall review all
administrative site plans for compliance with all applicable requirements
of this development code including but not limited to Article 3 and Article
4,

2. The approving entity may recommend improvements to the site plan to
impose conditions to minimize adverse effects on the neighborhood or on
public facilities, and to insure ensure compatibility of the proposed
development with surrounding properties, uses, and the purpose and
intent of this development code.

9.12.3E: If the Building—Official Zoning Administrator does not approve the
application, the applicant may appeal to the Memphis and Shelby County
Board of Adjustment in accordance with Chapter 9.23 of this development
code.

36. 9.3.4 Public Hearing and Notification

This proposal would require neighborhood associations to be notified of comprehensive
rezoning and would fix the misspelling of the word “objection” in the legend.

37.9.3.4C(2)(a): Zoning Change, Special Use, Planned Development, Special Exception

Signs shall be posted at the nearest right-of-way with the largest traffic
volumes as determined by the Zoning Administrator. Each sign shall be
placed no eleser further than five feet from the right-of-way visible from
each public street on which the subject property has frontage and placed
outside the sight distance triangle. Additional signs may be required to be
posted at each major roadway entrance to the development or as
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otherwise determined to be needed by the Zoning Administrator.

38.9.6.3: Neighborhood Notification and Meeting

Special Use Permit major modifications do not require neighborhood meetings per Sub-
Section 9.3.2A whereas amendments do. This proposal would change “major modification”
to “amendment” to reflect this.

An applicant requesting a special use permit or amendment majer
modification to a special use permit shall notify the surrounding
neighborhood(s) (see Section 9.3.2).

39.9.6.12E(2)(e): Planned Development

This proposal would maintain the intensity of use of a planned development, containing the
allowed usage change by major modification to not only equal or lower-intensity but to the
same Use Category as explained by Chapter 2.5.

Changing the permitted uses in a planned development may be processed

as a major modification if uses of a lower classification are being changed

to uses of a higher classification, but only within the same Use Category

pursuant to Chapter 2.5. The Zoning Administrator shall determine

whether a proposed use is of a higher classification as compared to the

existing use on _a case-by-case basis. See—Sub-Section—10-2.5B—for
lassificati " .

40. 9.6.13A: Language Change

If the governing body votes to deny an application, there may be no subsequent
similar application submitted by any party for any part of the subject property
until 5 years have elapsed from the date of denial, or from the date any appeal
thereof becomes final, whichever is later. This 5-year period shall also apply to: 1)
those cases on which the Land Use Control Board eenducts-a-vete-votes but are
withdrawn before the governing body may act and 2) those cases involving
modifications (see Sub-Section 9.6.11E and Section 9.6.12) and appeals (see Sub-
Section 9.23.1C) on which the Land Use Control Board conducts a vote and no
further action by the governing body is taken. The governing bodies may waive
the time-lapse requirements of this section where it is in the public interest to do
so. For the purpose of this Sub-Section, “similar application” shall be interpreted
to include, but is not limited to, the following:
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41.9.12.3B(3): Engineering Review

3. City or County Engineer Action. Only the following administrative site
plans shall be reviewed by the City or County Engineer:

a.
b.

|2

For sites that require the dedication of public right-of-way.

For sites within sensitive drainage basins, as defined by the City or
County Engineer, any new development or redevelopment that
involves a disturbance of one or more acres.

For sites outside of the sensitive drainage basins, projects requiring
publicimpacts defined as construction involving sewer, drainage or
right-of-way improvements, but not including sidewalk
construction, sewer and water taps and other improvements that
shall be reviewed through the street cut or sidewalk permitting
process.

The City or County Engineer shall approve, approve subject to
conditions, or disapprove administrative site plans within ten
working days of their receipt. The City or County Engineer shall
provide written notice of his decision to the applicant within two
working days of the date of his decision.

Any development deemed appropriate by the Zoning

42.9.21.2: Misspelling

Administrator.

The Zoning Administrator shall review the request in light of the
intent and purpose of district requirements. The Zoning
Administrator shall have the authority to approve an
administrative administration deviation from fer the following
standards...

43.10.3.3: Nonconforming structures

This section needs to be reworded to remove the contradiction between 10.3.3A and B, and
10.3.3C. 10.3.3C was initially written so that damage to a structure could not exceed 75% of
the value of that structure without forfeiting its right to be restored but was modified so that
damage to a structure could not exceed 75% of the value of all structures on the lot/tract
without forfeiting said right. This change made it easier to rebuild nonconforming accessory
structures. This proposal would reword 10.3.3A and 10.3.3B to remove this contradiction and
remove 10.3.3C as it would then be redundant.

A.

In the event that any nonconforming structure is damaged or
destroyed, by any means, to the extent of more than 75% of the
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total fair market value of such-structure all buildings on the lot or
tract immediately prior to such damage, such structure shall not be
restored unless it will conform to the regulations of the district in
which it is located. The prohibition against restoration within this
Sub-section shall not apply to the restoration or repair of any
damaged or destroyed public utility facility built prior to the
effective date of this development code.

B. When—such—nonconforming—structure In_the event that any
nonconforming structure is damaged or destroyed, by any means,
by to the extent of 75% or less of the total fair market value of the
structure all buildings on the lot or tract immediately prior to such
damage, such structure may be repaired or reconstructed,
provided that the repairs or restorations begin and are diligently
pursued to completion within 12 months of the date of such
damage.
ot ined : £ the total fai ket val £ ol
buildi the lot o tract.

44. 11.3.2: List configuration

This proposal would change the lettering of the list so it would start with the letter “A” and

not the letter “B”.

Any violation or attempted violation of this development code or of any condition or
requirement adopted pursuant hereto may be restrained, corrected or abated, as the
case may be, by injunction or other appropriate proceedings pursuant to state law. The
remedies of the City and/or County shall include, but not be limited to the following:

B-A.
cB.

b-C.

Issuing a stop-work order for any and all work on any signs on the same
tract or lot;

Seeking an injunction or other order of restraint or abatement that
requires the removal of the signs or the correction of the nonconformity;

Imposing any penalties that can be imposed directly by the City and/or
County under this development code;

Seeking in court the imposition of any penalties that can be imposed by
such court under this development code; and

In the case of a sign that poses an immediate danger to the public health
or safety, taking such measures as are available to the City and County
under the applicable provisions of this development code and the building
code for such circumstances.
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45, 12.3.1: Corrections to General Definitions

The current definition of boarding house contains a reference to “rooming house” which is a
separate use, this proposal would replace the reference to “rooming house” with “boarding

house”.

BOARDING HOUSE: A building where lodging, with or without meals, is provided

for compensation for five or more persons, who are not transients, by
prearrangement for definite periods, provided that no convalescent or
chronic care is provided. Evidence that a property is being utilized as a
reoeming boarding house may include, but is not limited to, the following:
keyed locks on interior doors, number of mailboxes or mail receptacles,
excessive parking and signs indicating individual rooms for rent.

This proposal would include “property listings on a web-based hosting platform” in the list of
evidence that a special event is taking place on a commercial basis for home-based wedding

and event centers.

HOME-BASED WEDDING AND EVENT CENTER: An establishment that caters to

weddings or other occasional special events for large groups of
individuals, including but not limited to the following: weddings,
birthdays, reunions, church events, company events and anniversaries,
either on a commercial or non-commercial basis. This use shall be limited
to those special events that occur at a frequency of more than one time
per calendar year. All other events are permitted as a matter of right.

Furthermore, this use shall be limited to those special events that occur
largely outdoors or in structures that are open-air. For the purpose of
this definition, “large groups of individuals” shall mean, for those special
events operated on a non-commercial basis, at least 50 individuals
present on the site at any one time and, for those special events
operated on a commercial basis, at least 5 individuals present on the site
at any one time. Home-based wedding and event centers may or may
not occur on the same site that is occupied by a single-family residence.
Evidence of whether a special event is operated on a commercial basis
may include the following: paid admission for attendees, property listing
on a web-based hosting platform, advertising on social or other media
that indicates paid admission and placement of temporary restrooms on
the site.

This proposal would fix a misspelling from “at last ten years” to “at least ten years” as

below:
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OWNER: Includes the holder of legal title as well as holders of any equitable
interest, such as trust beneficiaries, contract purchasers, option holders,
lessees under leases having an unexpired term of at least ten years, and
the like. Whenever a statement of ownership is required by this
development code, full disclosure of all legal and equitable interest in
the property is required.

This proposal clarifies the definition as below:

TRUCK STOP: An establishment, or any portion thereof, that provides fueling,
bathing options, or and other conveniences to tractor-trailers and their
operators. This definition includes any overnight parking of recreational
vehicles and tractor-trailers in non-industrial zoning districts, with the
exception of hotels, motels and other similar places of overnight lodging.
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LETTERS RECEIVED

Ten (10) letters were received at the time of completion of this report and have subsequently
been attached. Three (3) letters of support and seven (7) letters of opposition were received.
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November 1, 2022
To:
Brett Ragsdale
Zoning Administrator
Division of Planning and Development
Brett.Ragsdale@memphistn.gov

From:

Deveney Perry

BLDG Memphis

1680 Jackson Avenue
Memphis, TN 38107
Deveney@bldgmemphis.org

Re: Land Use Control Board Zoning Text Amendment Application ZTA 22-1
09/08/2022

On behalf of BLDG Memphis, | write to provide full support for the text amendments
of the Unified Development Code (UDC). The proposed changes provide an
assessment of the existing housing stock in Memphis and Shelby County and
provide key zoning objectives that the City and County can act on to address
housing challenges experienced by non-profit developers and others within the
local community development industry.

BLDG Memphis is an organization that drives investment in Memphis neighborhoods
through building capacity in members, public policy and civic engagement. We
value the importance of strong neighborhoods and community-informed
approaches. We are specifically designed to represent and support local community
development corporations (CDCs) as they conduct a number of community
development activities in disinvested neighborhoods: developing affordable
housing, counseling future homeowners, providing access to home ownership and
improvement financing, improving public spaces and corridors, and improving
access to healthy food are the most common ones.

We agree with the findings, as the current housing market in Shelby County is not
meeting the needs of large sections of the community. More specifically, the
housing market does not support needed investment in the production or
maintenance of quality housing in many neighborhoods throughout the county.

The community development sector can confirm that the cost of building new,
quality housing often surpasses the value of existing housing stock in a community,
which makes new housing economically infeasible.



Re: BLDG Memphis Support for LUCB Zoning Text Amendment Application
ZTA 22-109/08/2022

As BLDG Memphis calls attention to local needs for improving housing affordability,
we hope to communicate that this will require better alignment of three policy tools:
reforming land use regulation to allow smaller, more compact housing; addressing
taxes on expensive, underused land; and expanding housing subsidies to low-
income households.

BLDG Memphis is encouraged by the proposed recommendations that will permit
more options for housing production and lower the cost of building new housing.
We are hopeful these changes will support a clearer path to our goals of increased
affordability, density, and inventory in the city’s housing stock.

As a voice for the community development industry in Memphis, BLDG Memphis
welcomes the opportunity to support the Division’s proposed amendments to the
UDC and to ensure we will work towards maximizing the benefits.

Thank you for your time and consideration,

Deveney Perry

Executive Director

BLDG Memphis

Cc: Christina Crutchfield

Director of Neighborhood Planning

2022 - 2023 BLDG Memphis Members

Community Development Organizations

Alcy Ball Development
Corporation

Binghampton Development
Corporation

Center for Transforming
Communities

Crosstown Community
Development Corporation
Downtown Memphis Commission
Frayser Community Development
Corporation

Habitat for Humanity of Greater
Memphis

Heights Community Development
Corporation

Jacobs Ladder Community
Development Corporation
Kingdom Community Builders
Klondike Smokey City Community
Development Corporation
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Memphis Medical District
Collaborative

Midtown Memphis Development
Corporation

Mustard Seed, Inc.

NHO Management

Oasis of Hope

Pigeon Roost Community
Development Corporation
Raleigh Community Development
Corporation

South Memphis Alliance

The Works, Inc.

United Housing, Inc.

Victorian Village Community
Development Corporation

Vollintine Evergreen Community
Association



Brett Ragsdale

Zoning Administrator

Division of Planning and Development
Brett.Ragsdale@memphistn.gov

Dear Administrator Ragsdale ,
Re: Land Use Control Board Zoning Text Amendment Application ZTA 22-1 09/08/2022

On behalf of United Housing, Inc. (UHI), I offer my full support for the text amendments of the Unified
Development Code (UDC). The proposed changes provide an assessment of the existing housing stock in
Memphis and Shelby County and provide key zoning objectives that the City and County can act on to
address housing challenges experienced by non-profit developers and others within the local community
development industry.

UHI is a nonprofit organization, home builder, housing counseling agency and nonprofit lender. We
provide financial literacy, homeownership education, and mortgage products to individuals outside of the
traditional banking and homeownership market. Our capital projects include single-family scattered-site
development and subdivisions in Frayser, Raleigh, and Westwood. UHI plans to increase our “missing
middle” housing projects due to the changing economic environment and changing market for walkable,
smaller, smartly designed homes and low-scale multifamily housing in our legacy neighborhoods.

UHI can confirm that the cost of building new, quality housing often surpasses the value of existing
housing stock in a community, which makes new housing economically infeasible. Our funding gap is
often between $25,000-$50,000 depending on the project size and location. The housing market alone
does not support needed investment in the production or maintenance of quality housing in many
neighborhoods throughout the county.

Reforming land use regulation to allow smaller, more compact housing; addressing taxes on expensive,
underused land; and expanding housing subsidies to low-income households will allow organizations like
UHI to provide the affordability our clients need, allow us to finance, design and build a diversity of
homes on infill sites and lots more readily.

UHI is encouraged by the proposed recommendations that will permit more options for housing

production and lower the cost of building new housing. We are hopeful these changes will support a
clearer path to our goals of increased affordability, density, and inventory in the city’s housing stock.

Sincerely,

Amy Schaftlein
Executive Director

United Housing, Inc. Tel. 901-272-1122
2750 Colony Park Drive Fax 901-272-1181

Memphis, TN 38118 www.uhinc.org
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From: MARY OGLE

To: Zeanah, John

Subject: RE: Zoning and development

Date: Friday, November 4, 2022 7:58:12 AM
Attachments: image001.png

image002.png
image003.png
image004.png

You don't often get email from moglel@comcast.net. Learn why this is important

CAUT ION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Thank you, Mr. Zeanah.

Please do include my revised comment (below) in that staff report - and please let
me know when and whether there is anyone else | should contact to get this done.

| changed the last sentence of the second paragraph to say: | don't think anyone of
any age or physical ability would not prefer a single-family unattached home to any
kind of shared-wall building (including duplexes, attached housing such as townhouse
rows or apartment rows, apartment buildings, or congregate housing). | inserted two
additional paragraphs after that.

Revised comment:

Memphis needs more small affordable zero lot line single-family houses, nice but no
luxury finishes or fixtures, single-story and ADA compliant including ADA compliant
kitchens and bathrooms (curbless showers), screened front porches large enough for
a few chairs, and attached garages - start near Poplar, Summer Avenue, and Park
Avenue corridor areas and expand from there.

Why? Significant population of older residents who want to downsize but remain near
areas where they live or work now (including me!), and need for more ADA housing
for those older residents and for those of any age who need that. | don't think anyone
of any age or physical ability would not prefer a single-family unattached home to any
kind of shared-wall building (including duplexes, attached housing such as townhouse
rows or apartment rows, apartment buildings, or congregate housing).

| believe the best bath/bedroom ratio would be a mix of primarily 1 bath/1bedroom,
with a lesser amount of 1 or 2bath/2bedroom, and a maximum of 2 bath/3 bedroom.

| suggest requiring a gas connection for a cooktop or gas range or a built-in gas
cooktop or range, because gas allows instant heat control for cooking (electric
doesn't) and gas can be used to cook during power outages (electric can't).

What | have in mind would have as a starting point houses like Dwayne Jones has
been doing in Orange Mound (but with attached garages), or like Malone Park
Commons (but with ramps, or slab construction, no entry-way stairs).


mailto:mogle1@comcast.net
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Mary Ogle

3776 Carnes, 38111

On 11/03/2022 12:55 PM Zeanah, John <john.zeanah@memphistn.gov> wrote:

Thank you for your comments, Ms. Ogle. The Division has proposed zoning
amendments that would permit structures such as those you describe to be built in
many residential areas throughout the City. The current zoning code restricts
single family to be more conventional in nature (larger lots), so this change would
be an opportunity to allows builders to develop this style of housing more
affordably. I can add your comments to the staff report that goes with our
proposal.

John Zeanah, AICP

Director
Division of Planning and Development
125 N. Main, Ste. 468 Memphis, TN 38103

Phone: 901-636-7167

Email: john.zeanah@memphistn.gov

Visit our website


mailto:john.zeanah@memphistn.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FDevelop901%2F&data=05%7C01%7Cjohn.zeanah%40memphistn.gov%7Cf4ec4b3f42e0481bf89808dabe643953%7C416475616537442396a9859e89f8919f%7C0%7C0%7C638031634915163668%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=hxWNanS9rRDNCaX9ilHSq6e7CoGQXiq59EoYfmRoTJg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fmscdpd&data=05%7C01%7Cjohn.zeanah%40memphistn.gov%7Cf4ec4b3f42e0481bf89808dabe643953%7C416475616537442396a9859e89f8919f%7C0%7C0%7C638031634915163668%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=3LgVOvgDjUVJf73pftQkMO6Cz8swnK1ofGsFoosnMdI%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.youtube.com%2Fc%2Fdivisionofplanninganddevelopment&data=05%7C01%7Cjohn.zeanah%40memphistn.gov%7Cf4ec4b3f42e0481bf89808dabe643953%7C416475616537442396a9859e89f8919f%7C0%7C0%7C638031634915163668%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=RQgg8vyUMtzWtNH0kYnQnszYljWmvN%2FGIZivS%2By1emc%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.develop901.com%2F&data=05%7C01%7Cjohn.zeanah%40memphistn.gov%7Cf4ec4b3f42e0481bf89808dabe643953%7C416475616537442396a9859e89f8919f%7C0%7C0%7C638031634915319935%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Q5nWH9lpz2J6uJyFv%2B5IqPurSXdBdkVLGZiHC2JPlKw%3D&reserved=0

TO: Land Use Control Board
Re: ZTA-22-01

Attn: Brett.Ragsdale@memphistn.gov

LUCB:

Thanks to the public meeting given by John Zeanah and Brett
Ragsdale, we have a better understanding of the proposed changes
to the UDC.

We have these comments to submit by deadline:

The recent growth of out of town owners of midtown
properties and their efforts to do the minimum work for the
maximum profit suggests that granting the “by right”
opportunity to, essentially, double their housing income will
in no way increase affordable housing in midtown.

We believe that granting the “by right” opportunity to add a
cottage to a single family lot in R6 or a full-sized ADU in
RU-1 will damage the look and feel of Midtown, especially
the Historic Districts. Further, this change will put undue
pressure on the Memphis Landmarks Commission, which is
already short-staffed, underfunded and overworked.

Our broad suggestion, and the easiest one, is to exclude the area of
the Midtown overlay from the ZTA proposals.

Out of town owners have proven that they will not heed Historic
District guidelines and would rather create their profit potential and
then beg forgiveness. Enough! Drive through midtown and see the
results of their work—painted brick; older homes with smaller than
appropriate windows; fences that are not allowed; porches that
don’t fit in with the rest of the neighborhood; and we could list
many more.

We believe another approach toward achieving the same goals could
rely on the comprehensive plan, Memphis 3.0, which identifies
various anchors throughout the city and unincorporated county.
Associated with these anchors 1s a Degree of Change Map which
identifies anchors that are strong and also those that need some
public and private investment. Instead of a blanket approach that
creates a “by-right” housing style and reduced lot, consider using 3.0
to 1dentify areas that need this treatment and then use the zoning
process to change the zoning where the Degree of Change Map
idicates the change 1s warranted.


mailto:Brett.Ragsdale@memphistn.gov

On a positive note, we came away from the meeting with a better
understanding of the need for smaller homes in less developed
areas. As OPD and some members of our audience made clear, if
the comps in, for example, Orange Mound, don’t allow for a loan of
a full-sized home on a full-sized lot, then development will be slow
or not occur. There, it may make sense to encourage smaller homes
on smaller lots. We understand that there are neighborhoods that
will benefit from these proposals, but we urge you to see what we
believe is obvious: these changes will harm the character of the
thriving and successful neighborhoods, and especially those
with historical look and style.

We ask that ZTA 22-01 be amended to exclude the area within
the Midtown overlay.

Thank you,

Porscte Stevens

Porsche Stevens Robert Gordon
Chairperson P&D Committee Chair
CC:

Vaughan Dewar (Lea's Woods) <vaughandewar@bellsouth.net>;
Emily Bishop (Rozelle-Annesdale) <cybishop@comcast.net>;
GlenviewCodeTeam@gmail.com <glenviewcodeteam@gmail.com>;
Earlice Taylor (Glenview) <earlice@yahoo.com>;

Justin Gillis (Speedway Terrace) <jusgillis@gmail.com>;

Sharon Younger (East End) <sharon@younger-associates.com>;
Suzy Askew (VECA) <siaskew@comcast.net>;

Jeremy Williams (Evergreen) <jeremywilliams76@gmail.com>;
Don Jones (Evergreen) <jonesdon928@gmail.com>;

Shelly Rainwater Central Gardens) <shellyrainwater@gmail.com>;
Steve Redding (Central Gardens) <redding901@gmail.com>;

Cathy Winterburn (Annesdale Park) <cathywinter@yahoo.com>;
Martin E Lipinski (Annesdale-Snowden) <mlipinsk@memphis.edu>;
Karen Edwards (VECA) <kdendeavors7@gmail.com>;

Jennifer Amido (Crosstown) <jenniferamido@gmail.com>;

Vicki Loveland (Lenox) <joghappy@comcast.net>;

Robert Montague (Binghampton) <robert@bdcmemphis.org>;
Leah Fox-Greenberg (Memphis Heritage)
<leah@memphisheritage.org>



John R. Zeanah, AICP

Director

125 North Main Street, Suite 468
Memphis, Tennessee 38103
John.Zeanah@memphistn.gov

November 7, 2022

Robert Gordon
P&D Committee Chair
MidtownMemphis.org

Mr. Gordon,

First, | want to thank you for organizing and moderating the meeting on ZTA 22-01 held on Thursday,
November 3. Mr. Ragsdale and | found the audience welcoming and the discussion constructive. It is
evident all of us care deeply for our city and neighborhoods. | look forward to more opportunities to
engage with Midtown neighborhood leaders in the future.

The purpose of this letter is to advise you on modifications we intend to make to the final proposal
that will be presented to the Land Use Control Board on November 10, 2022. The proposed
modifications only apply to changes within item 1 of the staff report dealing with recommendations of
the Memphis and Shelby County Joint Housing Policy Plan. We are in receipt of your letter dated
November 4 requesting a modification to ZTA 22-01 to exclude the area within the Midtown Overlay
from proposals of ZTA 22-01. We assume this to mean your request is only related to item 1.

Upon review of your request, it was brought to my attention the Midtown Overlay chapter of the Unified
Development Code (UDC) contains its own use chart, including residential uses. Since no amendments
were proposed to the Midtown Overlay’s use chart, this does in effect exclude this area from most of
the recommendations of item 1 of ZTA 22-01 with the exception of recommendations on Accessory
Dwelling Units (ADUs). However, our own proposed changes deal mostly with ADUs, so it is our hope
you find this to be a suitable compromise.

With respect to the proposed changes related to ADUs, the following modifications have been made
in our revised proposal:

e Removed the option to add an ADU to a lot where the principal use is single-family attached;

e Reduced the maximum square footage allowed from 800 to 700 or 1/3 of the gross floor area
of the principal structure;

e Removed the option to add an attached ADU,;

o C(Clarified the height of the ADU may not exceed the height of the principal structure, except
when required parking is provided on the ground floor of the accessory structure. In no
instance shall the height of an accessory dwelling structure exceed 1.5 times the height of the
principal structure or the height limit of the subject zoning district.



We believe these modifications to best address the concerns expressed by many in the audience on
Thursday evening, while still allowing Accessory Dwelling Units to become more available as an option
to address our city and county’s housing needs.

We have also made modifications to the dimensional standards for “cottage” lots. As | stated above,
the use chart in the Midtown Overlay does not allow these structures in the subject area, so in effect
your suggested modification has been accepted here. However, since this was a topic of conversation,
| wanted to share we are proposing to align the required side setbacks to the same standards required
of conventional single family homes in the R-6 district, increasing the minimum lot size to 3,000 square
feet, and increasing the minimum lot width to 30 feet. We are also adding a footnote to the
dimensional standards to clarify alley access is required unless the subject property is a corner lot.

Finally, we also took to heart many of the issues expressed related to enforcement of Certificates of
Appropriateness at the time of construction. | have already begun discussions with senior leadership
in our Construction Enforcement department regarding improvements we can make to the inspection
process to address these issues earlier and more effectively. Once we have a proposed solution to this
matter, | will respond with another letter to advise you of our actions.

Once again, thank you for hosting the conversation Thursday evening and your willingness to work
toward solutions on this and future planning issues in our community.

Sincerely,

-

John Zeanah



From: vaughandewar@bellsouth.net

To: Ragsdale. Brett

Cc: "Robert Gordon"; ndorsey@me.com

Subject: Concerns on the proposed UDC changes, under ZTA-22-01
Date: Thursday, October 20, 2022 4:42:18 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Dear Brett Ragsdale & LUCB members,

| request more time and more information about the proposed UDC changes, under ZTA-22-01. At
our meeting of Neighborhood Associations, many representatives were unaware of how these
proposed changes would affect their streets, and since some of what you are proposing appears to
be highly unusual, we wondered if you’d be able to have a community meeting to explain the
reasoning behind some of these changes. Such a meeting could be a city-wide meeting, or Midtown
oriented.

Following are some observations and concerns:

e Broadly, our concerns in R-6 and RU-1 are about housing type, minimum lot size and lot
width. We also have concern about the minimum lot size required for an Accessory Dwelling
Unit and the changes allowed for the sizes of those units.

e We see you stating that your proposal to allow cottages will promote affordable housing,
however this change seems more about promoting density, and not assuring affordability.

o One need only look at many of the new structures in non-Historic Districts of midtown
to see how expensive (and sometimes how large) a home on a small lot can be.

o We are not comfortable with cottages being allowed by right on 50’ lots. Midtown is
predominantly R6 and R8.

0 Suddenly, vacant lots and large size lots will be allowed to subdivide to
less than half the size that’s been historically allowed. By, essentially, making
subdivision possible by right, we anticipate a major transformation of the Memphis
and Midtown landscape with little to no oversight.

o Your proposal seems to encourage front-facing garages, short driveways that stop at
the front of homes, and street parking;

o This would degrade the historic feel that makes Memphis neighborhoods so attractive
to visitors (and locals), we find your proposal puzzling.
(Front facing garages tend to bring a commercial feel to neighborhoods.)

We’d like OPD to protect what makes Memphis the attraction it is, and not dilute that and make us
into another Nashville, Atlanta or Austin.

By allowing their proliferation on lots of 6000 square feet, and by encouraging larger, taller
buildings, you are making an area zoned single family into a duplex district; duplexes, in fact, can add
a third unit. This proposal seems to invite privacy issues and parking issues.

We recognize that we may not have understood your proposals correctly, and that is why we
request a presentation that addresses these and other important issues; also, the opportunity for
us to directly question someone about the proposals.


mailto:vaughandewar@bellsouth.net
mailto:Brett.Ragsdale@memphistn.gov
mailto:bguh@bellsouth.net
mailto:ndorsey@me.com

Please support Memphis, Midtown and Historic Districts by delaying this vote and giving the citizens
more information about the reasoning behind these proposals.

Respectfully,

Vaughan Dewar, Lea’s Wood’s Historical District Representative
Vaughan Dewar, PMP®
VaughanDewar@bellsouth.net
2368 Circle Ave, Memphis, TN 38112
901 692 7777



Cooper-Young Community Association
2298 Young Ave

Memphis, TN 38104

901-272-2922

info@cooperyoung.org

October 20, 2022
TO: Land Use Control Board

RE: Case Number ZTA 22-01

Land Use Control Board:

The Cooper-Young Community Association Development Committee respectfully requests ZTA 22-01 be
held to allow more time for clarification of the proposed changes to the UDC. We ask you to hold a
community meeting prior to this being heard at the Land Use Control Board to present information
and address questions & concerns from neighborhoods & residents regarding these proposed
amendments which could dramatically alter our Midtown streetscapes.

Cooper-Young predominantly consists of R-6 lots, thus we have potential concerns regarding allowable
housing types, minimum lot size, and lot width. Further, the proposed changes affecting accessory
dwelling units is also potentially detrimental to our community and those around us. Previous to
Cooper-Young being designated a Landmarks District, we experienced first-hand the ill affects allowing
large scale structures on ‘skinny’ lots, which did not meet minimum lot or width requirements as
stipulated in the UDC at the time; they were only allowed via a loophole in the UDC. The proposed
changes seem to legalize this loophole to the detriment of our established & inviting streetscapes,
among other effects.

Once again, we urge you to hold a community meeting to ensure confidence in the changes you are
outlining in ZTA 22-01 in order to secure community buy-in from relative stakeholders who champion
Memphis neighborhoods.

Respectfully,

Cooper-Young Community Association Development Committee
Olivia Wall, Development Committee Chair and CYCA President



October 19, 2022

Mr. Brett Ragsdale, Zoning Administrator
Memphis and Shelby County Land Use and
Development Services

125 N. Main Street

Memphis, TN 38103

RE: ZTA 22-01
Administrator Ragsdale:

The EHDA Board has reviewed the proposed changes to the Unified Development Code with particular
attention to the changes to the R-6 District, the RU-1 District, the Accessory Dwelling Units and the
Contextual Infill Standards.

As | am sure you will agree, that even with some experience in zoning matters, these are some pretty
significant changes to review and absorb. The EHDA Board respectfully requests that you continue this
matter for a future meeting with the Memphis and Shelby County Land Use Control Board. We would
appreciate some additional time to review the existing zoning pattern in our neighborhood and when and
where these proposed changes could impact our neighborhood.

Additionally, we would like to set up a meeting with you either in-person or by zoom to discuss the
reasons and intentions behind these changes and how they will impact any review by the Memphis
Landmarks Commission.

You should anticipate a similar request from the Midtown Memphis Inc organization. EHDA
participated in a zoom call with representatives of some of the Midtown Neighborhoods and we
concluded that more information and more time is needed to assess the impacts.

We look forward to a thorough discussion with you and your staff and appreciate your consideration on
this matter.

Regards:
Jotinw D, Youes

John D. (Don) Jones, Chairman
Planning, Zoning, Landmarks, and Code Enforcement Committee

CC: Jeremy Williams, President



TO: Land Use Control Board
Re: ZTA-22-01

Attn: Brett.Ragsdale@memphistn.goy

LUCB:

We are writing to ask for both more time and more
mformation about the proposed UDC changes. At our meeting of
Neighborhood Associations, many representatives were unaware of
how these proposed changes would affect their streets, and since
some of what you are proposing appears to be pretty radical, we
wondered if you’d be able to have a community meeting to explain
the reasoning behind some of these changes. This meeting could be
a city-wide meeting, or Midtown oriented.

We wanted to share with you a few of our observations and
concerns.

Broadly, our concerns in R-6, R-8 and RU-1 are about
housing type, minimum lot size and lot width. We also have concern
about the mmimum lot size required for an Accessory Dwelling Unit
and the changes allowed for the sizes of those units.

We see you stating that your proposal to allow cottages in R-6
and RU-1 will promote affordable housing, however this change
seems more about promoting density; we don’t see where there’s
anything assuring affordability. One need only look at many of the
new structures in non-Historic Districts of midtown to see how
expensive (and sometimes how large) a home on a small lot can be.

We are not comfortable with cottages being allowed by right
on 50’ lots. Midtown 1s predominantly R6 and R8. Allowing cottages
1s presently possible in Midtown by application —and rarely pursued.
Suddenly, vacant lots and large size lots will be allowed to subdivide
to less than half the size that’s been historically allowed. By,
essentially, making subdivision possible by right, we anticipate a
major transformation of the Memphis and Midtown landscape with
no oversight. Presently, the application process guarantees civic
oversight.

Further to the “cottage” issue, where cottages have required
an alley or corner lot, your proposal seems to encourage front-facing
garages, and/or short driveways that stop at the front of homes and
result iIn more street parking. Since these front-loading garages would
quickly decimate the historic feel that makes Memphis
neighborhoods so attractive to visitors (and locals), we find your
proposal puzzling. Front facing garages tend to bring a commercial
feel to neighborhoods. They’re appropriate to downtown, not to
Midtown Historic Districts.

Finally, this proposal puts undue pressure on the already
stressed MLLC. We encourage you to see Historic Districts as an
asset; scan the internet and read the reviews and comments by
visitors to Memphis and you will see that the historical neighborhood
charm here 1s winning, it’s a positive factor. We’d like OPD to
protect what makes Memphis the attraction it 1s, and not dilute that.
We don’t want to stress MLC with unnecessary “by right” proposals
that are clearly inappropriate.


mailto:Brett.Ragsdale@memphistn.gov

We are also concerned about your proposal for accessory
dwelling units. By allowing their proliferation on lots of 6000 square
feet, and by encouraging larger, taller buildings, you are making an
area zoned single family into a duplex district; duplexes, in fact, can
add a third unit. As well, the possibility of Air BnB-type units
proliferating 1s not good; google the problems of the residents of New
Orleans if you need confirmation of the harm those can do to a
neighborhood when allowed to proliferate unchecked. This proposal
seems to mvite privacy issues and parking issues.

We recognize that we may not have understood your
proposals correctly, and that 1s why we request a presentation that
addresses these and other important 1ssues; also, the opportunity for
us to directly question someone about the proposals. Please support
Memphis, Midtown and Historic Districts by delaying this vote and
giving the citizens more information about the reasoning behind
these proposals.

Thank you,
Porscte Stevens
Porsche Stevens Robert Gordon
Chairperson P&D Committee Chair

CC:

Vaughan Dewar (Lea's Woods) <vaughandewar@bellsouth.net>;
Emily Bishop (Rozelle-Annesdale) <cybishop@comcast.net>;
GlenviewCodeTeam@gmail.com <glenviewcodeteam@gmail.com>;
EKarlice Taylor (Glenview) <earlice@yahoo.com>;

Justin Gillis (Speedway Terrace) <jusgillis@gmail.com>;

Sharon Younger (East End) <sharon@younger-associates.com>;
Suzy Askew (VECA) <siaskew@comcast.net>;

Jeremy Williams (Evergreen) <jeremywilliams76@gmail.com>;
Don Jones(Evergreen) <jonesdon928@gmail.com>;

Shelly Rainwater Central Gardens) <shellyraimmwater@gmail.com>;
Steve Redding (Central Gardens) <redding901@gmail.com>;

Cathy Winterburn (Annesdale Park) <cathywinter@yahoo.com>;
Martin E Lipinski (Annesdale-Snowden) <mlipinsk@memphis.edu>;
Karen Edwards (VECA) <kdendeavors7@gmail.com>;

Jennifer Amido (Crosstown) <jenniferamido@gmail.com>;

Vicki Loveland (Lenox) <joghappy@comcast.net>;

Robert Montague (Binghampton) <robert@bdcmemphis.org>;
Leah Fox-Greenberg (Memphis Heritage)
<leah@memphisheritage.org>



From: Martin E Lipinski (mlipinsk)

To: Ragsdale. Brett

Cc: Robert Gordon

Subject: Proposed changes to UDC i ZTA 22-01
Date: Thursday, October 20, 2022 12:01:52 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

The Annesdale- Snowden Historic District requests that a vote on this matter be delayed until
there is sufficient opportunity to ask questions regarding the reason and potential impact of
these changes.

We do not support the change sin R-6 and RU-1 districts that allow cottages on smaller lots.

We also do not support the changes proposed regarding Accessory Dwelling Units being able
to be larger and more easily constructed without oversight.

Martin E. Lipinski, P.E., Ph.D.

Board Member
Annesdale-Snowden Historic District
mlipinsk@memphis.edu
901-619-4449


mailto:mlipinsk@memphis.edu
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From: Steve Redding

To: Ragsdale. Brett

Cc: Zeanah, John

Subject: UDC changes

Date: Thursday, October 20, 2022 3:55:42 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Hi Brett,
Just a brief note to express some concerns I have regarding the proposed changes to the UDC.

Regarding accessory dwelling units, it appears to me changes allowing for larger and taller ADUs on smaller lots
may detract from the appeal of many neighborhoods. Specifically, privacy, parking, and protecting historic district
guidelines may become problematic. Similarly, I have questions about allowing small cottages by right.

Along with other Midtowners, I believe we need more information on these changes, and very likely a conversation
with OPD and neighborhood representatives before the LUCB takes action.

Thanks,
Steve

Sent from my iPhone
Steve Redding
Redding Consulting Group
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CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
|TO DOCUMENTS| Planning & Zoning COMMITTEE: December 20,2022
DATE
PUBLIC SESSION: December 20, 2022
DATE
ITEM (CHECK ONE)
ORDINANCE X RESOLUTION _  REQUEST FOR PUBLIC HEARING

ITEM DESCRIPTION: Resolution pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code approving
a special use permit for a hotel at 122 S. Main St., known as case number SUP 22-30

CASE NUMBER: SUP 22-30

LOCATION: 122 S. Main St.

COUNCIL DISTRICTS: District 6 and Super District 8
OWNER/APPLICANT: S Main 122, LLC

REPRESENTATIVE: Will Garavelli

REQUEST: Special use permit for a hotel

AREA: 0.4 acres

RECOMMENDATION: The Division of Planning and Development recommended: Approval with conditions
The Land Use Control Board recommended: Approval with conditions

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required

PRIOR ACTION ON ITEM:

(D) APPROVAL - (1) APPROVED (2) DENIED

December 8, 2022 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

2) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL.: DATE POSITION
PRINCIPAL PLANNER
DEPUTY ADMINISTRATOR
ADMINISTRATOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN




Memphis City Council
Summary Sheet

FENNESSEE

SUP 22-30

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT FOR A HOTEL AT 122
S. MAIN ST., KNOWN AS CASE NUMBER SUP 22-30

e Thisitem is a resolution, with conditions, for a special use permit for a hotel; and

e The item will not require future public improvement contracts.



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, December 8, 2022, the Memphis and Shelby County Land Use Control
Board held a public hearing on the following application:

CASE NUMBER: SUP 22-30

LOCATION: 122 S. Main St.

COUNCIL DISTRICTS: District 6 and Super District 8
OWNER/APPLICANT: S Main 122, LLC
REPRESENTATIVE: Will Garavelli

REQUEST: Special use permit for a hotel
EXISTING ZONING: Central Business District
AREA: 0.4 acres

The following spoke in support of the application: No one
The following spoke in opposition the application: No one

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval with conditions, as pasted below.

The motion passed by a vote of 9-0-0 on the consent agenda.
RECOMMENDED CONDITIONS

1. A minimum transparency of 20%, as measured from floor to floor, shall be provided on all new
upper floors along all facades adjacent to a right-of-way.

2. Blank lengths of wall exceeding 30’ are prohibited on all new upper floors along all facades
adjacent to a right-of-way.

3. Each new upper floor shall have a floor-to-floor height of at least 9’.

4. All sidewalks adjacent to the site shall be repaired or replaced as needed. Streetscaping and
passenger loading facilities may be required, subject to administrative approval.

5. Service areas and mechanical equipment shall be screened from public view, subject to
administrative approval.

6. The existing structure’s northern and western facades shall be substantially incorporated into the
architectural design, subject to administrative approval.

7. Afinal plan set shall be submitted for administrative approval prior to permitting.



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT FOR A HOTEL AT
122 S. MAIN ST., KNOWN AS CASE NUMBER SUP 22-30

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts;
and

WHEREAS, S Main 122, LLC, filed an application with the Memphis and Shelby County Division
of Planning and Development for a special use permit for a hotel; and

WHEREAS, the Division of Planning and Development has received and reviewed the application
in accordance with the procedures, objectives, and standards for special use permits as set forth in Chapter
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public
facilities, both external and internal circulation, land use compatibility, and consistency of its design and
amenities with the public interest; and has submitted its findings and recommendation concerning the above
considerations to the Land Use Control Board; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County
Land Use Control Board on September 8, 2022, and said Board has submitted its recommendation
concerning the above application to the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said
development is consistent with the Memphis 3.0 Comprehensive Plan; and

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land
Use Control Board and the report and recommendation of the Division of Planning and Development and
has determined that said development meets the objectives, standards and criteria for a special use permit,
and that said development is consistent with the public interest;

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code,
a special use permit is hereby granted for a hotel in accordance with the attached conditions.

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to
acquire a Certificate of Occupancy, a Building Permit, and/or other required permits and approvals,
provided that no such Certificate of Occupancy be granted until all conditions imposed by the Council of
the City of Memphis have been met.

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of
the City of Mempbhis, the public welfare requiring the same.



CONDITIONS

1. A minimum transparency of 20%, as measured from floor to floor, shall be provided on all new
upper floors along all facades adjacent to a right-of-way.
2. Blank lengths of wall exceeding 30’ are prohibited on all new upper floors along all facades adjacent
to a right-of-way.
3. Each new upper floor shall have a floor-to-floor height of at least 9°.
4. All sidewalks adjacent to the site shall be repaired or replaced as needed. Streetscaping and
passenger loading facilities may be required, subject to administrative approval.
5. Service areas and mechanical equipment shall be screened from public view, subject to
administrative approval.
6. The existing structure’s northern and western facades shall be substantially incorporated into the
architectural design, subject to administrative approval.
7. A final plan set shall be submitted for administrative approval prior to permitting.
ATTEST:
CC: Division of Planning and Development

— Land Use and Development Services
— Construction Enforcement



CONCEPTUAL SITE PLAN



CONCEPTUAL ELEVATIONS












AGENDA ITEM: 15

CASE NUMBER: SUP 22-30 L.U.C.B. MEETING: December 8, 2022
LOCATION: 122 S. Main St.

COUNCIL DISTRICT: District 6 and Super District 8

OWNER/APPLICANT: S Main 122, LLC

REPRESENTATIVE: Will Garavelli

REQUEST: Special use permit for a hotel

AREA: 0.4 acres

EXISTING ZONING: Central Business District

CONCLUSIONS

1. S Main 122, LLC, has requested a special use permit for a hotel at 122 S. Main St. The development
would also include by-right uses such as apartment residential and ground-floor commercial.

2. As proposed, the existing Royal Furniture building would be incorporated as the base of a 20-story
structure.
Staff finds that this request is consistent with the character of the neighborhood and would not have a
detrimental impact on its vicinity.

CONSISTENCY WITH MEMPHIS 3.0

Per the Dept. of Comprehensive Planning, this request is consistent with Memphis 3.0.

RECOMMENDATION

Approval with conditions

Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov



Staff Report December 8, 2022
SUP 22-30 Page 2

GENERAL INFORMATION

Street Frontage: S. Main. St. pedestrian mall 122’
Gayoso Ave. local street 148.5’
S. November 6% St. local street 122’

Zoning Atlas Page: 2025

Parcel ID: 002049 00001

NEIGHBORHOOD MEETING

The required neighborhood meeting was held at 3 p.m. on Monday, November 28, 2022, at the LRK office at 50
S. B.B. King Blvd., Ste. 600.

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to

be mailed and posted. 102 notices were mailed on November 17, 2022, and three notices posted at the subject
property. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT PROPERTY \,::> '

Subject property located Downtown
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VICINITY MAP



Staff Report
SUP 22-30

SATELLITE PHOTO WITH ZONING

Existing Zoning:
Surrounding Zoning
North:

East:

South:

West:

Central Business District

Central Business District (Historic)
Central Business District
Central Business District

Central Business District
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LAND USE MAP

DD EECONCEC .

COMMON AREA LAND
SINGLE-FAMILY
MULTI-FAMILY
INSTITUTIOMAL
COMMERCIAL

OFFICE

INDUSTRIAL

PARKING
RECREATION/OPEN SPACE
WVACANT
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SITE PHOTOS

S. Main St. frontage
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Gayoso Ave. frontage
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S. November 6" St. frontage
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SURVEY
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SITE PLAN
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ELEVATIONS
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Staff Report
SUP 22-30
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STAFF ANALYSIS

Request

The request is for a special use permit for a hotel.

The application and letter of intent have been added to this report.

Approval Criteria

Staff agrees the approval criteria for special use permits as set out in Section 9.6.9 of the Unified Development

Code are met.

9.6.9 Approval Criteria
No special use permit or planned development shall be approved unless the following findings are made
concerning the application:

9.6.9A

9.6.9B

9.6.9C

9.6.9D

9.6.9E

9.6.9F

9.6.9G

9.6.9H

The project will not have a substantial or undue adverse effect upon adjacent property, the
character of the neighborhood, traffic conditions, parking, utility facilities and other matters
affecting the public health, safety, and general welfare.

The project will be constructed, arranged and operated so as to be compatible with the
immediate vicinity and not interfere with the development and use of adjacent property in
accordance with the applicable district regulations.

The project will be served adequately by essential public facilities and services such as streets,
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or
that the applicant will provide adequately for such services.

The project will not result in the destruction, loss or damage of any feature determined by the
governing bodies to be of significant natural, scenic or historic importance.

The project complies with all additional standards imposed on it by any particular provisions
authorizing such use.

The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the
character of existing standards for development of the adjacent properties.

The governing bodies may impose conditions to minimize adverse effects on the neighborhood
or on public facilities, and to insure compatibility of the proposed development with surrounding
properties, uses, and the purpose and intent of this development code.

Any decision to deny a special use permit request to place, construct, or modify personal wireless
service facilities shall be in writing and supported by substantial evidence contained in a written
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may
not take into account any environmental or health concerns.
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Conclusions
S Main 122, LLC, has requested a special use permit for a hotel at 122 S. Main St. The development would also
include by-right uses such as apartment residential and ground-floor commercial.

As proposed, the existing Royal Furniture building would be incorporated as the base of a 20-story structure.

Staff finds that this request is consistent with the character of the neighborhood and would not have a
detrimental impact on its vicinity.

RECOMMENDATION
Staff recommends approval with the following conditions:

1. A minimum transparency of 20%, as measured from floor to floor, shall be provided on all new upper
floors along all facades adjacent to a right-of-way.

2. Blank lengths of wall exceeding 30’ are prohibited on all new upper floors along all facades adjacent to
a right-of-way.

3. Each new upper floor shall have a floor-to-floor height of at least 9’.

4. All sidewalks adjacent to the site shall be repaired or replaced as needed. Streetscaping and passenger
loading facilities may be required, subject to administrative approval.

5. Service areas and mechanical equipment shall be screened from public view, subject to administrative
approval.

6. The existing structure’s northern and western facades shall be substantially incorporated into the
architectural design, subject to administrative approval.

7. Afinal plan set shall be submitted for administrative approval prior to permitting.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified
Development Code.

Sewers:

2. The availability of City sanitary sewer is unknown at this time. Once the developer has submitted
proposed sewer discharge rates to the City’s Sewer Design Dept, a determination can be made as to
available sewer capacity.

3. If sewer services are approved for this development, all sewer connections must be designed and installed
by the developer. This service is no longer offered by the Public Works Division.

Roads:
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along
the frontage of this site as necessary.

5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City
standards.

Traffic Control Provisions:

6. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each
street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be
provided throughout the remainder of the project. In the event that the existing right of way width does
not allow for a 5-foot clear pedestrian path, an exception may be considered.

7. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by
the Engineering construction inspectors on the job.

8. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use,
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact
Study will be required when the accepted Trip Generation Report indicates that the number for projected
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department.
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Curb Cuts/Access:
9. The City Engineer shall approve the design, number, and location of curb cuts.

10. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with
curb, gutter, and sidewalk.

Fire Department:

Reviewed by: J. Stinson
Address or Site Reference: 122 S Main
e All design and construction shall comply with the 2021 edition of the International Fire Code (as locally

amended) and referenced standards.

e Fire apparatus access shall comply with section 503. Where security gates are installed that affect
required fire apparatus access roads, they shall comply with section 503.6 (as amended).

e Fire protection water supplies (including fire hydrants) shall comply with section 507.

e Where fire apparatus access roads or a water supply for fire protection are required to be installed, such
protection shall be installed and made serviceable prior to and during the time of construction except
when approved alternate methods of protection are provided.

e [FC510 In-building two-way emergency responder communication coverage shall be provided in all new
and existing buildings. Buildings and structures that cannot support the required level of coverage shall
be equipped with systems and components to enhance signals and achieve the required level of
communication coverage.

e A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of
complete construction documents. Plans shall be submitted to the Shelby County Office of Code

Enforcement.
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Dept. of Comprehensive Planning:

Comprehensive Planning Review of Memphis 3.0 Consistency

This summary is being produced in response to the following application to support the Land Use and
Development Services department in their recommendation: SUP 22-30: Downtown

Site Address/Location: 122 S Main St.

Overlay District/Historic District/Flood Zone: Located in the Central Business Improvement District, South City
District and Downtown Fire District, not in a Historic District or Flood Zone.

Future Land Use Designation: Urban Core/Downtown (A-DT)

Street Type: N/A

The applicant is requesting approval for a special use permit to allow a mixed-use development consisting of
hotel, apartments, guest amenities, restaurants, etc.

The following information about the land use designation can be found on pages 76 — 122:

1. Future Land Use Planning Map

Red polygon indicates the application site on the Future Land Use Map.
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2. Land Use Description/Intent

Urban Core/Downtown (A-DT) is the walkable anchor for the City of Memphis. It is
characterized by multi-story buildings with a vertical mix of uses and civic and
institutional buildings that attract people from the entire region. Graphic portrayal
of A-DT is to the right.

“A-DT” Form & Location Characteristics

NURTURE, SUSTAIN, and ACCELERATE

Buildings primarily attached, Block-scale buildings, Mix of uses, High-rise, Multiple blocks of extent

“A-DT” Zoning Notes

Generally compatible with the following zone districts CBD and SE in accordance with Form and characteristics
listed above.

Existing, Adjacent Land Use and Zoning

Existing Land Use and Zoning: Commercial, CBD

Adjacent Land Use and Zoning: Parking, Office, Institutional, Recreation/Open Space, Multi-Family,
Commercial, CBD, CBD (H), Sprts/Ent*

Overall Compatibility: The requested uses are compatible with the future land use description/intent, form &
location characteristics, zoning notes, and existing, adjacent land use and zoning as the proposed uses include
a vertical mix of uses that attract people from the entire region and are contextually compatible with the
surrounding neighborhood.

3. Degree of Change Map

Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Accelerate.
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4. Degree of Change Description

Accelerate areas rely on a mix of primarily private and philanthropic resources along with some public
resources to intensify the existing pattern of a place.

The proposed application is a private investment that will increase the mix of uses and speed up development
activity in the area.

5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities

The requested use is not consistent with Objective 1.1 — Focus future growth and density in and around
Community and Citywide Anchors, Action 1.1.31 — Increase infill and redevelopment that locate residential,
employment, and retail uses near each other to maximize transit and active transportation.

Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations

The parcel is located in the Downtown anchor and the requested use is consistent with the anchor goal to
“Incentivize the rehab and adaptive reuse of structures to reference the character of the neighborhood.”
Consistency Analysis Summary

The applicant is requesting approval for a special use permit to allow a mixed-use development consisting of
hotel, apartments, guest amenities, restaurants, etc.

The requested uses are compatible with the land use description/intent, form & location characteristics, zoning
notes, and existing, adjacent land use and zoning as the proposed uses include a vertical mix of uses that
attract people from the entire region and are contextually compatible with the surrounding neighborhood.

The proposed application is a private investment that will increase the mix of uses and speed up development
activity in the area.

The requested use is not consistent with Objective 1.1 — Focus future growth and density in and around
Community and Citywide Anchors, Action 1.1.31 — Increase infill and redevelopment that locate residential,
employment, and retail uses near each other to maximize transit and active transportation.

The parcel is located in the Downtown anchor and the requested use is consistent with the anchor goal to
“Incentivize the rehab and adaptive reuse of structures to reference the character of the neighborhood.”

Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.

Summary Compiled by: Brian Mykulyn, Comprehensive Planning.
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Dept. of Sustainability and Resilience:

Leigh Huffman

Municipal Planner

Office of Sustainability and Resilience
125 N. Main St., Memphis, TN 38103
Leigh.Huffman@memphistn.gov

MEMORANDUM

To: Brett Davis, Principal Planner

From: Leigh Huffman, Municipal Planner

Date: November 22, 2022

Subject: OSR Comments on SUP 22-30: DOWNTOWN

General Comments & Analysis:

Located in Zone 2 of the Resilience Zone Framework:
Zone 2 areas have risks that can be mitigated with enhanced infrastructure. This zone includes areas with
known localized flash flooding and/or insufficient storm drainage. Developing in Zone 2 is risky, but the risk
can be mitigated. Consider the impact of new and existing development on localized flooding and propose
measures to mitigate runoff and utilize potential development to mitigate areas of flood risk.

The lot is impervious due to the existing structure that was built to the lot lines. The Applicant expressed intent to
preserve the existing building facade. Therefore, impervious surface will not be increased on the lot.

The building does have an existing below-grade parking garage, but the Applicant has not provided information on
plans for renovations or continured use for that part of the building. The application materials do mention that hotel
guests will use adjacent, off-site parking.

Consistent with the Mid-South Regional Resilience Master Plan best practices: Yes

The special use permit request to allow a hotel use is generally consistent with the Mid-South Regional Resilience
Master Plan. Increasing density and a mixture of uses in parts of the city that are already urbanized helps limit
expansion of impervious surface and reduces energy consumption (Section 4.2 Smart Growth).

While the special use request is consistent with the Plan, Staff also acknowledges that the proposed development is

located in an area with a high urban heat island effect and known drainage issues. Specifically, Staff is concerned
that the drainage issues may impact the existing parking deck during storm events with heavy precipitation.
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Consistent with the Memphis Area Climate Action Plan best practices: N/A

Recommendations:
Due to the known drainage issues in the area where the parcel is located, Staff recommends that the developer

consider green roofs and designing planting strips in the adjacent surface parking lot to act as stormwater
bioretention, both of which provide cooling benefits in addition to stormwater mitigation.
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APPLICATION FORM
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LETTER OF INTENT
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SIGN AFFIDAVIT
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LETTERS RECEIVED

No letters were received by the time of publication of this report.
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From: Vicki Boykin on behalf of John Dudas

To: dlyleswallaace@comcast.net; jmckinnoncre@gmail.com; jenniferbethoconnell@gmail.com; dkthomas@gotci.com;
lisa@ethridgeenterprises.com; mwsharp@bellsouth.net; mwsharp@bellsouth.net; Scott Fleming;
brown@aqillprop.com; Tolesassoc@aol.com

Cc: Davis, Brett; Zeanah, John; Ron Belz; John Dudas

Subject: FW: Special Use Permit 22-30 Dream Hotel

Date: Wednesday, December 7, 2022 6:41:39 PM

Attachments: Special Use and Planned Development Review-969-UDC 38-12-7-22.docx

Dream Hotel-Site Plan w-letters.pdf

CAUT ION : This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Dear LUCB Board Members,

Attached please find a chart we prepared utilizing the “Approval Criteria” from Section 9.6.9 of the
UDC. We included a column with “Belz Comments” corresponding to each of the six “Approval
Criteria”.

In summary, according to the criteria described in 9.6.9 A and B, the proposed project will clearly
have a” substantial adverse effect” upon adjacent property, the character of the neighborhood,
traffic conditions and parking. We did not evaluate the impact on utilities, drainage, public health

and safety. And, due to the limited capacity and function of Gayoso Avenue and November 6th
Street, it will be difficult to provide adequate access for essential services to the proposed project on
a consistent basis (9.6.9 C). In terms of 9.6.9 D, there is concern regarding the impact of the
proposed 19-story tower on the existing historic buildings in the area. Regarding the impact on
adjacent properties (9.6.9 F), the siting and scale of the proposed 19- story tower could have an
adverse effect on the development potential of the approximate half-acre parcel to the east of the
subject.

Thank you,

John Dudas

John J. Dudas

Vice President & Director of
Strategic Planning

Belz Enterprises

100 Peabody Place, Suite 1400
Memphis, TN 38103

(901) 260-7244
John.dudas@belz.com
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SUP 22-30 – DREAM HOTEL



9.6 SPECIAL USE AND PLANNED DEVELOPMENT REVIEW 



9.6.9 APPROVAL CRITERIA

		

		Belz Comments



		A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety, and general welfare.

		A. Parking Issues. The CCRFC application does not indicate any on-site parking spaces in the proposed project(“A”) on the “Site Plan”. There are a few spaces beneath the existing building, however it is uncertain whether they will exist or be practical for guest parking in the future.  



From a commonsense perspective, given the urban location, it is easy to expect parking demands for 175 vehicles for the variety of anticipated users.   



From our vantage point, the only potential supply within a reasonable distance for these vehicles is in the Mobility Center.  We do not know whether the DMA has committed part of its space to support this project.  However, this requirement is simply too important to not have a firm understanding and agreement.



Traffic Issues.  The only vehicular access to the proposed project site is via Gayoso Avenue, (“E”) which is a one-way, two-lane, east-west street from Front Street to November 6th Alley and November 6th, (“F”) which is a 24’ north-south alley which runs from Gayoso to Peabody Place Avenue. It appears that the primary vehicular arrival point (“D”) for guests and visitors to this project is planned to be on Gayoso Avenue, which would add to the congestion of this narrow street. The primary service, loading and waste removal area (“H”) appears to be on November 6th Street.  This would result in a complete breakdown of the north ingress/egress connection to the Tower and its garage.  



November 6th Street is one of only two ingress/egress points to serve the 700-car 110 Peabody Place parking garage (“C”) and the loading and service functions for the 180,000 SF Tower at Peabody Place and associated ground floor commercial spaces in the Tower at Peabody Place. (“G”) This alley becomes very congested every afternoon Monday through Friday and most evenings.  The garage accommodates many attendees of events at the FedEx Forum, Orpheum Theatre, restaurants, and other venues in that section of Downtown.  It would be very difficult for Gayoso and November 6th streets, both very narrow, to serve the additional needs of a hotel, ballroom and restaurants based on the current utilization of these streets.



  November 6th Street is only 24’ wide. It must remain open for two-way traffic at ALL TIMES for vehicles accessing the 110 PP parking garage and the loading dock and service area of the Tower at Peabody Place. 



 A hotel of this size will require very frequent deliveries and removal of waste. The application shows a space identified as “Service Ent” on the east side of the first floor of the building adjoining November 6th Street. (“H”) (The proposed plan appears to show a truck parked in November 6th   Street next to be the service entry to the proposed project.).   If the proposed project were to utilize the alley as an active loading and unloading zone it would seriously disrupt the operations of both the 110 PP parking garage and the Tower at Peabody Place.  Incidentally, the Tower at Peabody Place has a separate loading area located entirely within the footprint of the office building property and not on the Right of Way. (“G”) No active loading/unloading should occur in the November 6th Street right of way.  The Developer must make whatever accommodations must be made within the property lines of the proposed development. 



OUTCOME:



The problems would likely cascade and cause traffic within the garage to backup inside the facility while waiting on access to Peabody Place at Main which is already overwhelmed by traffic.  The traffic along Peabody Place and Main area will only become worse when the Mobility Center opens, which is adding over 900 new spaces.  The only loading dock to The Tower is on November 6th Street within the footprint of the garage and on our Tower property.  Truck and delivery traffic is constantly using this area and requires November 6th Street to reach our loading area.  Obstructing this Right of Way while actively loading will affect the USPS (the only downtown retail center) and many of the businesses within the Office Tower.  In summary, both problems – parking and loading and blocking the Right of Way - would be a direct result of this project, and neither are acceptable outcomes. 



Without addressing these matters, the operation of this proposed project will have a substantial or undue adverse effect upon adjacent property, the character of the neighborhood, traffic conditions, parking and other matters affecting the public health, safety, and general welfare.



		B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity and not interfere with the development and use of adjacent property in accordance with the applicable district regulations.

		B. In addition to the on-going operational issues discussed in “A” above, the construction process could cause serious disruption to November 6th Street and Gayoso Avenue. The existing Jolly Royal building footprint extends to November 6th Street which could require construction equipment, cranes etc. to utilize the November 6th Street right of way as a staging area. (“I”) As was stated in “A” above, November 6th Street must remain open at all times to accommodate the 110 PP parking garage and Tower at Peabody Place. Due to the scale and design of the project as presented the construction of the project will dramatically interfere with the use of the adjacent property for about 2 years or more (“B”) .  



		C. The project will be served adequately by essential public facilities and services such as streets, parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant will provide adequately for such services.

		C. As was stated in “A” above, due to the lack of adequate vehicular access to the subject site, it is difficult to understand how guests could properly access a 181-room hotel, ballroom and restaurants and how these facilities could be adequately serviced in terms of waste disposal, deliveries and other services. 



Fire and emergency services. The application does not deal with how ladder fire trucks could access the proposed 19- story tower with only a 24’ alley adjoining the high-rise portion of the project





		D. The project will not result in the destruction, loss or damage of any feature determined by the governing bodies to be of significant natural, scenic or historic importance.

		D. Historical significance. The application does not address how the proposed structural modifications to the 122 S. Main building will impact the architectural and historic nature of the existing building.  



The three historic buildings located on the west side of Main Street, (“J”) across from proposed development, as well as the historic structure located on the north side of Gayoso, (“K”) were all restored according to the policies and procedures of the National Trust for Historic Preservation. They reflect a high quality of design and historic preservation which received numerous awards from national and local organizations involved in design and historic restoration development. It is not clear how a new 16 story modern tower inserted within a three-story historic structure will be compatible with the existing historic structure at 122 S. Main or the historic structures in the immediate area. 





		E. The project complies with all additional standards imposed on it by any particular provisions authorizing such use.

		N/A



		F. The request will not adversely affect any plans to be considered, (see Chapter 1.9) or violate the character of existing standards for development of the adjacent properties.

		Development of Adjacent Properties.  There is an approximate one -half acre parcel on the east side of the subject site which currently functions as a parking lot (2nd/Gayoso parcel). (“B”) This site has the potential for development as a mixed-use project. Locating a 19-story tower approximately 24’ from the west property line of the 2nd/Gayoso parcel could limit the optimum development potential of this site. Furthermore, when a new structure is developed on the 2nd/Gayoso parcel it will obstruct the views from the hotel rooms and apartments on the east side of the proposed Dream Hotel project. 
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SUP 22-30 — DREAM HOTEL

9.6 SPECIAL USE AND PLANNED DEVELOPMENT REVIEW

9.6.9 APPROVAL CRITERIA

Belz Comments

A. The project will not have a substantial
or undue adverse effect upon adjacent
property, the character of the
neighborhood, traffic conditions, parking,
utility facilities and other matters
affecting the public health, safety, and
general welfare.

A. Parking Issues. The CCRFC
application does not indicate any on-site
parking spaces in the proposed
project(“A”) on the “Site Plan”. There are
a few spaces beneath the existing
building, however it is uncertain whether
they will exist or be practical for guest
parking in the future.

From a commonsense perspective, given
the urban location, it is easy to expect
parking demands for 175 vehicles for the
variety of anticipated users.

From our vantage point, the only
potential supply within a reasonable
distance for these vehicles is in the
Mobility Center. We do not know
whether the DMA has committed part of
its space to support this project.
However, this requirement is simply too
important to not have a firm
understanding and agreement.

Traffic Issues. The only vehicular access
to the proposed project site is via Gayoso
Avenue, (“E”) which is a one-way, two-
lane, east-west street from Front Street
to November 6t Alley and November 6t,
(“F”) which is a 24’ north-south alley
which runs from Gayoso to Peabody
Place Avenue. It appears that the
primary vehicular arrival point (“D”) for
guests and visitors to this project is
planned to be on Gayoso Avenue, which
would add to the congestion of this




narrow street. The primary service,
loading and waste removal area (“H”)
appears to be on November 6t Street.
This would result in a complete
breakdown of the north ingress/egress
connection to the Tower and its garage.

November 6t Street is one of only two
ingress/egress points to serve the 700-
car 110 Peabody Place parking garage
(“C™) and the loading and service
functions for the 180,000 SF Tower at
Peabody Place and associated ground
floor commercial spaces in the Tower at
Peabody Place. (“G”) This alley becomes
very congested every afternoon Monday
through Friday and most evenings. The
garage accommodates many attendees of
events at the FedEx Forum, Orpheum
Theatre, restaurants, and other venues in
that section of Downtown. It would be
very difficult for Gayoso and November
6th streets, both very narrow, to serve the
additional needs of a hotel, ballroom and
restaurants based on the current
utilization of these streets.

November 6t Street is only 24’ wide. It
must remain open for two-way traffic at
ALL TIMES for vehicles accessing the
110 PP parking garage and the loading
dock and service area of the Tower at
Peabody Place.

A hotel of this size will require very
frequent deliveries and removal of waste.
The application shows a space identified
as “Service Ent” on the east side of the
first floor of the building adjoining
November 6t Street. (“H”) (The
proposed plan appears to show a truck
parked in November 6t Street next to
be the service entry to the proposed
project.). If the proposed project were
to utilize the alley as an active loading
and unloading zone it would seriously
disrupt the operations of both the 110 PP




parking garage and the Tower at Peabody
Place. Incidentally, the Tower at
Peabody Place has a separate loading
area located entirely within the footprint
of the office building property and not on
the Right of Way. (“G”) No active
loading/unloading should occur in the
November 6t Street right of way. The
Developer must make whatever
accommodations must be made within
the property lines of the proposed
development.

OUTCOME:

The problems would likely cascade and
cause traffic within the garage to backup
inside the facility while waiting on access
to Peabody Place at Main which is
already overwhelmed by traffic. The
traffic along Peabody Place and Main
area will only become worse when the
Mobility Center opens, which is adding
over 900 new spaces. The only loading
dock to The Tower is on November 6t
Street within the footprint of the garage
and on our Tower property. Truck and
delivery traffic is constantly using this
area and requires November 6t Street to
reach our loading area. Obstructing this
Right of Way while actively loading will
affect the USPS (the only downtown
retail center) and many of the businesses
within the Office Tower. In summary,
both problems — parking and loading
and blocking the Right of Way - would be
a direct result of this project, and neither
are acceptable outcomes.

Without addressing these matters,
the operation of this proposed
project will have a substantial or
undue adverse effect upon adjacent
property, the character of the
neighborhood, traffic conditions,
parking and other matters affecting




the public health, safety, and
general welfare.

B. The project will be constructed,
arranged and operated so as to be
compatible with the immediate vicinity
and not interfere with the development
and use of adjacent property in
accordance with the applicable district
regulations.

B. In addition to the on-going operational
issues discussed in “A” above, the
construction process could cause serious
disruption to November 6t Street and
Gayoso Avenue. The existing Jolly Royal
building footprint extends to November
6th Street which could require
construction equipment, cranes etc. to
utilize the November 6t Street right of
way as a staging area. (“I”) As was stated
in “A” above, November 6t Street must
remain open at all times to accommodate
the 110 PP parking garage and Tower at
Peabody Place. Due to the scale and
design of the project as presented the
construction of the project will
dramatically interfere with the use
of the adjacent property for about 2
years or more (“B”).

C. The project will be served adequately
by essential public facilities and services
such as streets, parking, drainage, refuse
disposal, fire protection and emergency
services, water and sewers; or that the
applicant will provide adequately for such
services.

C. As was stated in “A” above, due to the
lack of adequate vehicular access to the
subject site, it is difficult to understand
how guests could properly access a 181-
room hotel, ballroom and restaurants and
how these facilities could be adequately
serviced in terms of waste disposal,
deliveries and other services.

Fire and emergency services. The
application does not deal with how ladder
fire trucks could access the proposed 19-
story tower with only a 24’ alley adjoining
the high-rise portion of the project

D. The project will not result in the
destruction, loss or damage of any feature
determined by the governing bodies to be
of significant natural, scenic or historic
importance.

D. Historical significance. The application
does not address how the proposed
structural modifications to the 122 S.
Main building will impact the
architectural and historic nature of the
existing building.

The three historic buildings located on
the west side of Main Street, (“J”) across
from proposed development, as well as
the historic structure located on the north




side of Gayoso, (“K”) were all restored
according to the policies and procedures
of the National Trust for Historic
Preservation. They reflect a high quality
of design and historic preservation which
received numerous awards from national
and local organizations involved in design
and historic restoration development. It is
not clear how a new 16 story modern
tower inserted within a three-story
historic structure will be compatible with
the existing historic structure at 122 S.
Main or the historic structures in the
immediate area.

E. The project complies with all
additional standards imposed on it by any
particular provisions authorizing such
use.

N/A

F. The request will not adversely affect
any plans to be considered, (see Chapter
1.9) or violate the character of existing
standards for development of the
adjacent properties.

Development of Adjacent

Properties. There is an approximate one -
half acre parcel on the east side of the
subject site which currently functions as a
parking lot (2n9/Gayoso parcel). (“B”) This
site has the potential for development as a
mixed-use project. Locating a 19-story
tower approximately 24’ from the west
property line of the 2nd/Gayoso parcel
could limit the optimum development
potential of this site. Furthermore, when
a new structure is developed on the
2nd/Gayoso parcel it will obstruct the
views from the hotel rooms and
apartments on the east side of the
proposed Dream Hotel project.
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CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
|ITO DOCUMENTS]| Planning & Zoning COMMITTEE: 02/07/2023
DATE
PUBLIC SESSION: 02/07/2023
DATE
ITEM (CHECK ONE)
X ORDINANCE RESOLUTION X REQUEST FOR PUBLIC HEARING
ITEM CAPTION: Zoning ordinance amending Ordinance No. 5367 of Code of Ordinance, City of Memphis, Tennessee, adopted

on August 10, 2010, as amended, known as the Memphis and Shelby County Unified Development code, to
authorize a zoning use district reclassification for land located at 4225 Getwell Road. By taking the land out of
the Residential Single-Family — 8 (R-8) Use District and including it in the Employment (EMP) Use District,
known as case number Z 22-012

CASE NUMBER: Z 22-012

LOCATION: 4225 Getwell Road

COUNCIL DISTRICTS: District 3 and Super District 8 — Positions 1, 2, and 3

OWNER/APPLICANT: Hometown Disposal LLC

REPRESENTATIVES: Brenda Solomito Basar

REQUEST: Rezoning of +/- .25 acres from Residential Single-Family — 8 (R-8) to Employment (EMP)

RECOMMENDATION: The Division of Planning and Development recommended Approval
The Land Use Control Board recommended Approval

RECOMMENDED COUNCIL ACTION: Public Hearing Required
Set date for first reading — February 7, 2023
Second reading — February 21, 2023
Third reading — March 7, 2023

PRIOR ACTION ON ITEM:

(1) APPROVAL - (1) APPROVED (2) DENIED

01/12/2023 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION
PRINCIPAL PLANNER
DEPUTY ADMINISTRATOR
ADMINISTRATOR

DIRECTOR (JOINT APPROVAL)
COMPTROLLER

FINANCE DIRECTOR

CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN




Memphis City Council
Summary Sheet

FYENNESSEE

Z222-012

ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY OF
MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS THE MEMPHIS
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A ZONING USE DISTRICT
RECLASSIFICATION FOR LAND LOCATED AT 4225 GETWELL ROAD. BY TAKING THE LAND OUT OF
THE RESIDENTIAL SINGLE-FAMILY — 8 (R-8) USE DISTRICT AND INCLUDING IT IN THE EMPLOYMENT
(EMP) USE DISTRICT, KNOWN AS CASE NUMBER Z 22-012

e Approval of this zoning district reclassification will be reflected on the Memphis
and Shelby County Zoning Atlas; and

e No contracts are affected by this item; and

e No expenditure of funds/budget amendments are required by this item.



ORDINANCE NO:

ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY
OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS
THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE
A ZONING USE DISTRICT RECLASSIFICATION FOR LAND LOCATED AT 4225 GETWELL
ROAD. BY TAKING THE LAND OUT OF THE RESIDENTIAL SINGLE-FAMILY -8 (R-8) USE
DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT, KNOWN AS
CASE NUMBER Z 22-012

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development
Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has
been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation,
designated as Case Number: Z 22-012; and

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its
recommendation and the Division of Planning and Development has filed its report and recommendation
with the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said
amendment is consistent with the Memphis 3.0 General Plan; and

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended,
relating to the proposed amendment, have been complied with.

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF
MEMPHIS:

SECTION 1:
THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the
Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use

Districts, as follows:

BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL SINGLE-FAMILY
— 8 (R-8) USE DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT.

The following property located in the City of Memphis, Tennessee being more particularly described as
follows:

BOUNDARY

DESCRIPTION OF A 0.94 ACRE PARCEL OF LAND LOCATED AT 4225 GETWELL ROAD,

MEMPHIS, SHELBY COUNTY, TENNESSEE AND RECORDED IN INSTRUMENT NO. 21049305,
SAID 0.94 ACRE PARCEL BEING MORE FULLY DESCRIBED AS FOLLOWS:



BEGINNING AT A POINT IN THE WEST LINE OF GETWELL ROAD, SAID POINT BEING THE
COMMON LINE WITH THE JOHN MCCOMMON JR. PROPERTY, PARCEL L.D. 073092 00023;
THENCE NORTHWARDLY ALONG THE WEST LINE OF GETWELL ROAD A DISTANCE OF
220.06 FEET TO A POINT, SAID POINT BEING THE COMMON LINE WITH THE LLOYD A. CHISM
PROPERTY, PARCEL LD. 073092 00065C; THENCE WESTWARDLY ALONG SAID COMMON
LINE A DISTANCE OF 186.98 FEET TO A POINT; THENCE SOUTHWESTWARDLY ALONG THE
COMMON LINE OF THE SHELBY COUNTY PROPERTY, PARCEL 1.D. 073092 00069 FOR A
DISTANCE OF 220.06 FEET TO A POINT IN THE NORTH LINE OF THE JOHN MCCOMMON JR.
PROPERTY; THENCE SOUTHEASTWARDLY ALONG SAID COMMON LINE FOR A DISTANCE
OF 186.98 FEET TO THE POINT OF BEGINNING AND CONTAINING 41,135 SQUARE FEET OR
0.94 ACRES OF LAND, MORE OR LESS.

SECTION 2:

THAT, the Zoning Administrator of the Division of Planning and Development be, and is hereby
directed to make the necessary changes in the Official Use District Maps to conform to the changes herein
made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and
the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned
amendment of the said Zoning Ordinance.

SECTION 3:
THATS, this ordinance take effect from and after the date it shall have been passed by the Council,

signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the
comptroller, and become effective as otherwise provided by law.



ATTEST:

/l: ATTACHMENTS



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, January 12, 2023, the Memphis and Shelby County Land Use Control
Board held a public hearing on the following application:

CASE NUMBER: Z22-012

LOCATION: 4225 Getwell Road

COUNCIL DISTRICT(S): District 3, Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: Hometown Disposal LLC

REPRESENTATIVE: Brenda Solomito Basar

REQUEST: Rezoning of +/- .25 acres from Residential Single-Family — 8 (R-8) to

Employment (EMP)

The following spoke in support of the application: None
The following spoke in opposition of the application: None

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval of the application.

The motion passed by a unanimous vote of 8-0 on the consent agenda.

Respectfully,
.

Jordan McKenzie

Principal Planner

Land Use and Development Services
Division of Planning and Development



PLOT PLAN



dod  STAFF REPORT

SHELBY COUNTY

AGENDA ITEM: 25

CASE NUMBER: Z2022-012 L.U.C.B. MEETING: January 12, 2023

LOCATION: 4225 Getwell Road (Northernmost Portion)

COUNCIL DISTRICT: District 3 and Super District 8 — Positions 1, 2, and 3

OWNER/APPLICANT: Hometown Disposal LLC

REPRESENTATIVE: Brenda Solomito Basar

REQUEST: Rezoning of +/-.25 acres from Residential Single-Family — 8 (R-8) to Employment
(EMP)

CONCLUSIONS

1. The request is to rezone .25 acres from Residential Single-Family — 8 (R-8) to Employment (EMP).

2. The underlying purpose of this request is to correct the split zoning situation on the parcel and bring it
completely under one zoning classification. There’s no plans for expansion of operations on this site.

Staff finds the request is consistent with the Memphis 3.0 Comprehensive Plan and is an appropriate
zoning district for the area that is compatible with the surrounding land uses.

. The property is currently being occupied for industrial use, which is allowed by right

CONSISTENCY WITH MEMPHIS 3.0

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further
analysis on page 12-15 of this report.

RECOMMENDATION

Approval

Staff Writer: Jordan McKenzie E-mail: jordan.mckenzie@memphistn.gov



Staff Report January 12, 2023
Z2022-012 Page 2

GENERAL INFORMATION

Street Frontage: Getwell Road +/-220.6 linear feet
Zoning Atlas Page: 2440

Parcel ID: 073092 00022

Area: +/- .25 acres

Existing Zoning: Residential Single-Family — 8 (R-8)

Requested Zoning: Employment (EMP)

NEIGHBORHOOD MEETING

The meeting was held at 6:30 PM on Tuesday, December 27, 2022

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 53 notices were mailed on December 29, 2022, and a total of 1 sign
posted at the subject property. The sign affidavit has been added to this report.
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LOCATION MAP

susJecT PROPERTY ———— ()

Subject property located within the pink circle, near Victory Heights.
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VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property outlined in yellow, imagery from January 4, 2023
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ZONING MAP

Subject property highlighted in yellow
Existing Zoning: Residential Single-Family — 8 (R-8) / Employment (EMP)

Surrounding Zoning

North: Employment (EMP)
East: Employment (EMP)
South: Employment (EMP)
West: Residential Single-Family — 8 (R-8)
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LAND USE MAP

Subject property indicated by pink stars
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SITE PHOTOS

View of subject property from Getwell Road looking West

View of subject property from Getwell Road looking Northwest
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View of subject property from Getwell Road looking South

View of parcel across the street from Getwell Road property

10



Staff Report January 12, 2023
Z2022-012 Page 11

STAFF ANALYSIS
Request

The application and letter of intent have been added to this report.

The request is to rezone 0.25 acres from Residential Single-Family — 8 (R-8) to Employment (EMP).

Review Criteria
Staff agrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met.

9.5.7B Review Criteria

In making recommendations, the Land Use Control Board shall consider the following matters:

9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9);

9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and
conforming uses of nearby property and with the character of the neighborhood;

9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district;

9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand
in the City or County; and
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater

treatment, water supply and stormwater drainage facilities for the proposed zoning.

Site Description

The subject property is +/- .944 acres located on the west side of Getwell Road with roughly 221 feet of frontage
and approximately 1,200 feet from Raines Road. The site has a zoning of EMP with .25 acres of the property
being Residential Single-Family 8 (R-8), resulting in a split zoning for the property currently. There are two
existing curb cuts on the north and south ends of the site’s frontage along Getwell Road and the parcel abuts
dense vegetation on its southern line.

Site Zoning History
In 1996, the Council of the City of Memphis amended Ordinance Number 3064 which allowed for the rezoning
of the property from Residential to Industrial Light (Now known as Employment — EMP) (Z 1996-145).

Conclusions
The request is to rezone .25 acres from Residential Single-Family — 8 (R-8) to Employment (EMP).

The underlying purpose of this request is to correct the split zoning situation on the parcel and bring it
completely under one zoning classification. There’s no plans for expansion of operations on this site.

Staff finds the request is consistent with the Memphis 3.0 Comprehensive Plan and is an appropriate zoning
district for the area that is compatible with the surrounding land uses.

The property is currently being occupied for industrial use, which is allowed by right.
RECOMMENDATION

Staff recommends approval

11
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City/County Engineer:

Sewers:
1. City sanitary sewers are available to serve this development.

General Notes:
2. The width of all existing off-street sewer easements shall be widened to meet current city standards.

3. No other utilities or services may occupy sanitary sewer easements in private drives and yards except for
crossings.

4. All connections to the sewer shall be at manholes only.
5. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers and private
drainage systems shall be owned and maintained by a Property Owner's Association. A statement to this

effect shall appear on the final plat.

6. Required landscaping shall not be placed on sewer or drainage easements.

City/County Fire Division: No comments received.
City Real Estate: No comments received.
City/County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.
Office of Sustainability and Resilience: No comments received.

Office of Comprehensive Planning:

Comprehensive Planning Review of Memphis 3.0 Consistency

This summary is being produced in response to the following application to support the Land Use and
Development Services department in their recommendation: LUCB Case Z 22-12: Oakhaven

12
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Site Address/Location: 4225 Getwell Rd.

Overlay District/Historic District/Flood Zone: Not in an Overlay District, Historic District, or Flood Zone
Future Land Use Designation: Industrial Flex (IF)

Street Type: N/A

The applicant is requesting to rezone the northern portion of their parcel from R-8 to EMP.
The following information about the land use designation can be found on pages 76 — 122:
1. Future Land Use Planning Map

- 700

Red polygon indicates the application site on the Future Land Use Map.
2. Land Use Description/Intent

Lower intensity industrial areas with a mix of uses and building scales
that are generally compatible with nearby neighborhoods. Graphic portrayal
of IF is to the right.

“IF” Form & Location Characteristics
Industrial with some commercial and service uses 1-6 stories

“IF” Zoning Notes

Generally compatible with the following zone districts: EMP, IH in accordance with Form and characteristics
listed below. Consult zoning map and applicable overlays for current and effective regulations. May consider
establishing Industrial mixed-use zones or CMU-zones that can accommodate compatible production-oriented
facilities related to neighborhoods, using EMP more specifically to certain kinds of development (at the time of
a small area plan).

13
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Existing, Adjacent Land Use and Zoning

Existing Land Use and Zoning: Office, EMP and R-8

Adjacent Land Use and Zoning: Industrial, Parking, Commercial; EMP and R-8

Overall Compatibility: This requested use is compatible with the land use description/intent, form & location
characteristics, zoning notes, and existing, adjacent land use and zoning as all adjacent, developed parcels are
zoned EMP, and the EMP zoning designation is compatible with the IF future land use.

3. Degree of Change Map

Red polygon denotes the proposed site on the Degree of Change Map. There is no Degree of Change.

4. Degree of Change Description

N/A
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities

N/A
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations

N/A

Consistency Analysis Summary

The applicant is requesting to rezone the northern portion of their parcel from R-8 to EMP.

This requested use is compatible with the land use description/intent, form & location characteristics, zoning
notes, and existing, adjacent land use and zoning as all adjacent, developed parcels are zoned EMP, and the
EMP zoning designation is compatible with the IF future land use.

When the subject parcel was initially rezoned to EMP in 1996, the parcel did not include the northernmost area
currently zoned as R-8. At some point after the 1996 rezoning, the parcel owner to the west of the subject
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parcel granted this northern area to this parcel, but it retained its previous R-8 zoning. This rezoning would
effectively extend the previous rezoning to reflect current parcel boundaries.

Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.

Summary Compiled by: Brian Mykulyn, Comprehensive Planning.
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APPLICATION
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LETTER OF INTENT
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SIGN AFFIDAVIT
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LETTERS RECEIVED

No letters received at the time of completion of this report.
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MEMPHIS AND -' DIVISION OF PLANNING
SHELBY COUNTY -I AND DEVELOPMENT

City Hall — 125 N. Main Street, Suite 468 — Memphis, Tennessee 38103 — (901) 636-6619

January 18, 2023

Hometown Disposal, LLC
4225 S. Getwell Road
Memphis. TN 38118

Sent via electronic mail to: brenda@solomitolandplanning.com

Case Number: Z 22-012
LUCB Recommendation: Approval

Dear applicant,

On Thursday, January 12, 2023, the Memphis and Shelby County Land Use Control Board
recommended approval of your rezoning application located on .25 acres at 4225 S. Getwell Road
from Residential Single-Family 8 (R-8) to Employment (EMP)

This application will be forwarded, for final action, to the Council of the City of Memphis. Ordinances
appear on three consecutive Council Agendas with the third one being the Public Hearing. The
Council will review your application in a committee meeting prior to voting on it in a public hearing.
The applicant or the applicant’s representative(s) shall be in attendance at all meetings and
hearings.

It is the applicant’s responsibility to contact the City Council Records Office to determine when the
application is scheduled to be heard at committee and in public session. The City Council Records
Office may be reached at (901) 636-6792.

If for some reason you choose to withdraw your application, a letter should be mailed to the Land
Use and Development Services Department of the Division of Planning and Development at the
address provided above or emailed to the address provided below.

If you have questions regarding this matter, please feel free to contact me at (901) 636-7120 or via

email at jordan.mckenzie@memphistn.gov.

Respectfully,

Jordan McKenzie



Letter to Applicant
Z22-012

Principal Planner
Land Use and Development Services
Division of Planning and Development

Page 2 of 2









CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
|TO DOCUMENTS| Planning & Zoning COMMITTEE: February 7, 2023
DATE
PUBLIC SESSION: February 7, 2023
DATE
ITEM (CHECK ONE)
ORDINANCE X RESOLUTION _  REQUEST FOR PUBLIC HEARING

ITEM DESCRIPTION: Resolution pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code approving
a special use permit for a bar at 1482 E. Shelby Dr., known as case number SUP 22-28

CASE NUMBER: SUP 22-28

LOCATION: 1482 E. Shelby Dr.

COUNCIL DISTRICTS: District 3 and Super District 8

OWNER: James Skefos

APPLICANT: Live Entertainment, LLC

REPRESENTATIVE: John Hawkins

REQUEST: Special use permit for a bar

AREA: +/-0.8 acres

RECOMMENDATION: The Division of Planning and Development recommended: Approval with conditions
The Land Use Control Board recommended: Approval with conditions

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required
Hearing — February 7, 2023

PRIOR ACTION ON ITEM:

(1) APPROVAL - (1) APPROVED (2) DENIED

January 12, 2023 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

2) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL.: DATE POSITION
PRINCIPAL PLANNER
DEPUTY ADMINISTRATOR
ADMINISTRATOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN




Memphis City Council
Summary Sheet

FENNESSEE

SUP 22-28

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT FOR A BAR AT 1482
E. SHELBY DR., KNOWN AS CASE NUMBER SUP 22-28

e This item is a resolution, with conditions, for a special use permit for a bar; and

e The item may require future public improvement contracts.



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT FOR A BAR AT
1482 E. SHELBY DR., KNOWN AS CASE NUMBER SUP 22-28

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts;
and

WHEREAS, Live Entertainment, LLC, filed an application with the Memphis and Shelby County
Division of Planning and Development for a special use permit for a bar; and

WHEREAS, the Division of Planning and Development has received and reviewed the application
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6
with regard to the proposed development's impacts upon surrounding properties, availability of public
facilities, both external and internal circulation, land use compatibility, and consistency of the design and
amenities with the public interest; and has submitted its findings and recommendation concerning the above
considerations to the Land Use Control Board; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County
Land Use Control Board on January 12, 2023, and said Board has submitted its recommendation
concerning the above considerations to the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said
development is consistent with the Memphis 3.0 General Plan; and

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land
Use Control Board and the report and recommendation of the Division of Planning and Development and
has determined that said development meets the objectives, standards and criteria for a special use permit,
and said development is consistent with the public interests.

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code,
a special use permit is hereby granted for the request use in accordance with the attached conditions.

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to
acquire a Certificate of Occupancy, or a Building Permit, and other required permits and approvals,
provided that no such Certificate of Occupancy shall be granted until all conditions imposed by the Council
of the City of Memphis have been met.

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of
the City of Memphis, the public welfare requiring same.



CONDITIONS

1. The eastern curb cut shall be closed with the relevant streetscape plate. The western curb cut, if
noncompliant, shall be brought into conformance with local standards. All curb and sidewalk shall
be repaired and/or replaced as needed to meet local standards.

2. The nonconforming detached sign shall be removed. Any future detached sign shall be duly
permitted.

3. Any chain link fencing shall be removed. Any future fencing shall be duly permitted.

ATTEST:

CC: Division of Planning and Development
— Land Use and Development Services
— Office of Construction Enforcement



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, January 12, 2023, the Memphis and Shelby County Land Use Control
Board held a public hearing on the following application:

CASE NUMBER: SUP 22-28
LOCATION: 1482 E. Shelby Dr.

COUNCIL DISTRICTS: District 3 and Super District 8

OWNER: James Skefos

APPLICANT: Live Entertainment, LLC
REPRESENTATIVE: John Hawkins

REQUEST: Special use permit for a bar

The following spoke in support of the application: No one
The following spoke in opposition to the application: No one

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval subject to the following conditions:

1. The eastern curb cut shall be closed with the relevant streetscape plate. The western curb cut, if
noncompliant, shall be brought into conformance with local standards. All curb and sidewalk shall
be repaired and/or replaced as needed to meet local standards.

2. The nonconforming detached sign shall be removed. Any future detached sign shall be duly
permitted.

3. Any chain link fencing shall be removed. Any future fencing shall be duly permitted.

The motion passed unanimously on the consent agenda.

Respectfully,

Brett Davis

Principal Planner

Land Use and Development Services
Division of Planning and Development



AGENDA ITEM: 2

CASE NUMBER: SUP 22-28 L.U.C.B. MEETING: January 12, 2023
LOCATION: 1482 E. Shelby Dr.

COUNCIL DISTRICT: District 3 and Super District 8

OWNER: James Skefos

APPLICANT: Live Entertainment, LLC

REPRESENTATIVE: John Hawkins

REQUEST: Special use permit for a bar

AREA: 0.8 acres

EXISTING ZONING: Commercial Mixed Use — 1

CONCLUSIONS

1. Live Entertainment, LLC, has requested a special use permit for a bar.

2. Staff is sensitive to the potential for negative externalities affecting nearby residents, particularly those
related to noise and parking. However, staff has not received any letters of opposition nor has any
opponent appeared at a public hearing.

Staff recommends approval with conditions related to bringing certain site components (curb cuts,
signage, and fencing) into compliance. (As recommended, other noncompliant site components,
including parking design and the lack of a dumpster enclosure, may remain.)

CONSISTENCY WITH MEMPHIS 3.0

Per the Dept. of Comprehensive Planning, this request is consistent with Memphis 3.0.

RECOMMENDATION

Approval with conditions

Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov
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GENERAL INFORMATION

Street Frontage: E. Shelby Dr. (Principal Arterial) 175 linear feet
Zoning Atlas Page: 2430
Parcel ID: 079050 A00018

NEIGHBORHOOD MEETING

The required neighborhood meeting was held at 5:30 p.m. on Monday, November 28, 2022, on site.

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to
be mailed and posted. 31 letters were mailed on October 26, 2022, and three signs posted. The sign affidavit
has been added to this report.
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LOCATION MAP

. <):< SUBJECT PROPERTY

Subject property located in Whitehaven neighborhood
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VICINITY MAP
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SATELLITE PHOTO WITH ZONING

Existing Zoning:
Surrounding Zoning
North:

East:

South:

West:

Commercial Mixed Use —1

Residential Urban — 3
Commercial Mixed Use —1
Residential Single-Family — 10

Commercial Mixed Use — 1

January 12, 2023
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LAND USE MAP

O EECOECOECON

COMMON AREA LAND
SINGLE-FAMILY
MULTI-FAMILY
INSTITUTIOMAL
COMMERCIAL

OFFICE

INDUSTRIAL

PARKING
RECREATION/OPEN SPACE
VACANT

January 12, 2023
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SITE PHOTOS

Principal structure
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View west down Shelby
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Dumpster area
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SITE PLAN
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STAFF ANALYSIS

Request

The request is for a special use permit for a bar.

The application form and letter of intent have been added to this report.

Approval Criteria

Staff agrees the approval criteria with regard to special use permits as set out in Section 9.6.9 of the Unified
Development Code are met.

9.6.9 Approval Criteria
No special use permit or planned development shall be approved unless the following findings are made
concerning the application:

9.6.9A

9.6.9B

9.6.9C

9.6.9D

9.6.9E

9.6.9F

9.6.9G

9.6.9H

The project will not have a substantial or undue adverse effect upon adjacent property, the
character of the neighborhood, traffic conditions, parking, utility facilities and other matters
affecting the public health, safety, and general welfare.

The project will be constructed, arranged and operated so as to be compatible with the
immediate vicinity and not interfere with the development and use of adjacent property in
accordance with the applicable district regulations.

The project will be served adequately by essential public facilities and services such as streets,
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or
that the applicant will provide adequately for such services.

The project will not result in the destruction, loss or damage of any feature determined by the
governing bodies to be of significant natural, scenic or historic importance.

The project complies with all additional standards imposed on it by any particular provisions
authorizing such use.

The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the
character of existing standards for development of the adjacent properties.

The governing bodies may impose conditions to minimize adverse effects on the neighborhood
or on public facilities, and to insure compatibility of the proposed development with surrounding
properties, uses, and the purpose and intent of this development code.

Any decision to deny a special use permit request to place, construct, or modify personal wireless
service facilities shall be in writing and supported by substantial evidence contained in a written
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may
not take into account any environmental or health concerns.

Site Description

The subject property is Lot 4 of the SouthMall Manor Subdivision. It contains a 5514-sf structure built in 1973.

12
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Conclusions
Live Entertainment, LLC, has requested a special use permit for a bar.

Staff is sensitive to the potential for negative externalities affecting nearby residents, particularly those related
to noise and parking. However, staff has not received any letters of opposition nor has any opponent appeared
at a public hearing.

Staff recommends approval with conditions related to bringing certain site components (curb cuts, signage, and
fencing) into compliance. (As recommended, other noncompliant site components, including parking design and
the lack of a dumpster enclosure, may remain.)

RECOMMENDATION
Staff recommends approval with conditions.

Conditions
1. The eastern curb cut shall be closed with the relevant streetscape plate. The western curb cut, if
noncompliant, shall be brought into conformance with local standards. All curb and sidewalk shall be
repaired and/or replaced as needed to meet local standards.
2. The nonconforming detached sign shall be removed. Any future detached sign shall be duly permitted.
3. Any chain link fencing shall be removed. Any future fencing shall be duly permitted.

13
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:

Dept. of Comprehensive Planning:

This summary is being produced in response to the following application to support the Land Use and
Development Services department in their recommendation: LUCB Case SUP 22-28: Whitehaven

Site Address/Location: 1482 E Shelby Dr

Overlay District/Historic District/Flood Zone: Not in an Overlay District, Historic District or Flood Zone
Future Land Use Designation: Anchor Neighborhood-Mix of Building Types (AN-M)

Street Type: Parkway

The applicant is seeking a special use permit to allow a bar, tavern, cocktail lounge, night club at the subject
site.

The following information about the land use designation can be found on pages 76 — 122:
1. Future Land Use Planning Map

Red polygon indicates the application site on the Future Land Use Map.

14
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2. Land Use Description/Intent

Anchor Neighborhood-Mix of Building Types (AN-M) are walkable
neighborhoods within a 5 — 10-minute walk of a Community
Anchor. These neighborhoods are made up of a mix of single-unit
and multi-unit housing. Graphic portrayal of AN-M is to the right.

“AN-M" Form & Location Characteristics

NURTURE/SUSTAIN - Primarily detached, single-family residences. Attached single-family, duplexes, triplexes
and quadplexes permitted on parcels within 100 feet of an anchor and at intersections where the presence of
such housing type currently exists; Other housing and commercial types along avenues, boulevards and
parkways as identified in the Street Types Map where same types exist on two or more adjacent parcels.
Height: 1-3 stories. Scale: house-scale.

“AN-M" Zoning Notes

Generally compatible with the following zone districts: RU-2, RU-3, RU-4, R-SD, R-R, MDR, and CMU-1 when
located along avenues, boulevards, and parkways as identified in the Street Types Map, in accordance with
Form and characteristics listed above.

Existing, Adjacent Land Use and Zoning

Existing Land Use and Zoning: Commercial, CMU-1

Adjacent Land Use and Zoning: Commercial, Multi-Family, Institutional, Single-Family and Office; CMU-1, RU-3,
and R-10

Overall Compatibility: This requested use is compatible with the land use description/intent, form & location
characteristics, zoning notes, and existing, adjacent land use and zoning as the proposed use is commercial,
located along a parkway, with other commercial uses present on one or more adjacent parcels.

3. Degree of Change Map

15
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Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Nurture.

4. Degree of Change Description

Nuture areas rely primarily on public and philanthropic resources to stabilize the existing pattern of a place.
The proposed application is a private investment that will promote activities that will stimulate market activity.
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities

The requested use is consistent with Objective 1.5 — Strengthen neighborhood commercial districts, Action
1.5.6 — Support the redevelopment and intensification of underutilized commercial properties within
Community Anchors. The proposed use would allow for the intensified use of a currently underutilized
commercial property within a community anchor.

6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations

N/A

Consistency Analysis Summary

This requested use is compatible with the land use description/intent, form & location characteristics, zoning
notes, and existing, adjacent land use and zoning as the proposed use is commercial, located along a parkway,
with other commercial uses present on one or more adjacent parcels.

The proposed application is a private investment that will promote activities that will stimulate market activity.
The requested use is consistent with Objective 1.5 — Strengthen neighborhood commercial districts, Action
1.5.6 — Support the redevelopment and intensification of underutilized commercial properties within
Community Anchors. The proposed use would allow for the intensified use of a currently underutilized
commercial property within a community anchor.

Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.

Summary Compiled by: Brian Mykulyn, Comprehensive Planning.

16
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City Engineer:

Sewers:

1. City sanitary sewers are available to serve this development.

Roads:

2. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along
the frontage of this site as necessary.

3. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City
standards.

Traffic Control Provisions:

4.

The developer shall provide a traffic control plan to the city engineer that shows the phasing for each
street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be
provided throughout the remainder of the project. In the event that the existing right of way width does
not allow for a 5-foot clear pedestrian path, an exception may be considered.

Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by
the Engineering construction inspectors on the job.

The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use,
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact
Study will be required when the accepted Trip Generation Report indicates that the number for projected
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department.

Curb Cuts/Access:

7.

8.

The City Engineer shall approve the design, number, and location of curb cuts.

Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with
curb, gutter, and sidewalk.

One curb cut on Shelby Drive will be permitted.

10. Close curb farthest east with curb gutter and sidewalk.

17
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APPLICATION FORM
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Existing Use of Property: Lounge
Fequested Use of Limited Service Restaurants
Froperty:

Contact Information

Name Contact Type

LIVE ENTERTAINMENT LLC APPLICANT

Address

1482 E SHELBY DRIVE, MEMPHIS, TN, 38116

Phaone

(901)859-3024

Fee Information

Invoice # Fee lkem Cluantity Fees Status Balance Date Assessed

1414131 Credit Card Use Fee (026 1 0.00 INVOICED 0.00 091472022
x fea

1415005 Credi}t Card Use Fee (.026 1 13.00 INVOICED 0.00 09152022
x fee)

1415005 Special Use Permit Fee - 1 500.00 INVOICED 0.00 09152022
5 acres or less (Base Fee)

Total Fee Invoiced: $513.00 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

$513.00 Credit Card

Page 3 of 3 SUP 2022-028
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LETTER OF INTENT

Special Use Permit Application
Letter of Intent

Live Entertainment LLC

To whom it may concern,

Please accept this as a letter of intent to obtain a special use permit for the sale of alcoholic
beverage at Live Entertainment LLC. The purpose of my request and my intent to my customer
who come to enjoy music and dancing. Live Entertainment will not have any negative impact on
the traffic or the surrounding neighbors. In fact, by brining entertainment closer will reduce the
distance and cost of travel and encourage safer ways of getting home. We believe the survey
will show we fall within all zoning guidelines.

Thanks, you for continued time in this matter.

John Hawkins

Owner of Live Entertainment LLC

(901) 859-3024
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OWNER'’S AFFIDAVIT

MEMPHIS AND-'DIVISION OF PLANNING
SHELBY COUNTY Hli AND DEVELOPMENT

City Hall — 125 N. Main Street, Suite 468 — Memphis, Tennessee 38103 = (901) 636-6619

Property Owner's Affidavit
Memphis and Shelby County Unified Development Code Section 12.3.1

OWNER: Includes the holder of legal title as well as holders of any equitable interest, such as trust beneficiaries,
contract purchasers, option holders, lessees under leases having an unexpired term of at least ten years, and the like.
Whenever a statement of ownership is required by the Memphis and Shelby County Unified Development Code, full
disclosure of all legal and equitable interest in the property is required. Memphis and Shelby County Unified
Development Code Section 12.3.1,

l A\LMEM o /Q% , state that | have read the definition of

(Print Name) _ fSlgn Mame)
‘Owner” as outlined in the Memphis and Shelby County Unified Development Code Section 12.3.1 and heraby state
that {select applicable box):

[zj I'am the owner of record as shown on the current tax rolls of the county Assessar of Property; the morigage
holder of record as shown in the morigage records of the county Register of Deeds; purchaser under a land
contract; a morgagee or vendee in possession; or | have a freehold or lesser estate in the premises

(] [have charge, care or control of the premises as trustee, agent, executor, administrator, assignes, receiver,
guardian or lessee (and have included documentation with this affidavit)

of the property located at ﬂ ha E Shglhg DrivE  Meninis T 3Rk

and further identified by Assessor's Parcel Number ,

for which an application is being made to the Division of Planning and Development.

“'l.‘“J 11} 'lff’

\\ \GF q’ 1
Subscribed and swom to (or affirmed) before nﬂ'}g}%‘ﬁ‘_ " ( of _iff_&ﬂjk( in the year of _;E&E

T&,
esS1Ce ﬁ (ﬂ[ n,;-w APFJL&_&EL

i
@ Moy,
Srgnahreafwutary Public ,:; O'J;; éﬁr Commission Expires

—%"
ﬁaﬁ%
mmm

-"i'
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SIGN AFFIDAVIT

AFFIDAVIT

Shelby County
State of Tennessee

f, Jehn Hawkins . being duly swomn, depose and say that af am am/im

on the 17th  day of November 2022 | posted 3___ Public Notice Sign(s)
pertaining fo Case No, SUP2022-028 g 1482 SHELBY DRIVE MEMPHIS,TN 38116

providing notice of a Public Hearing before the (check one):
X Land Use Control Board
Board of Adjustment
Memphis City Council
Shelby County Board of Commissioners
for consideration of a proposed land use action, a photograph of said sign(s) being
attached hereon and a copy of the sign purchase receipt or rental contract attached

\%F\e;;\ P ol

pplicant or Representative Date

'l

N2 UL A

Nﬂfar}f Public

My commission expires: Di}ﬁ&lib}.ﬂ

L mumu.-,,#
b ll {
'
‘-‘?e

| ' +
Suj@/‘bed an féwam fo before me this 3_0 day of ‘rJtVenm , 202 l.

oy
ol
a:--
-
-_f,.-

‘-':~

3 Zy "2'-"‘\‘
@5 “itttegipi |'|'|‘-'*""'1i'|

s STATEOF *
:' —EhNEEQFI'

. NOTARY

% PUBLIC II..“
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LETTERS RECEIVED

No letters were received by the time of publication of this report.
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Memphis City Council
Summary Sheet

FENNESSEE

PD 2022-22

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY UNIFIED
DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AT THE SUBJECT PROPERTY
LOCATED AT 5505 MALONE ROAD, KNOWN AS CASE NUMBER PD 2022-22

e This item is a resolution with conditions to permit limited EMP use; and

e This resolution, if approved with conditions, will supersede the existing zoning for
this property; and

e The item may require future public improvement contracts.



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY UNIFIED
DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AT THE SUBJECT PROPERTY
LOCATED AT 5505 MALONE ROAD, KNOWN AS CASE NUMBER PD 2022-22

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a section
of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the City of Memphis
to grant a planned development for certain stated purposes in the various zoning districts; and

WHEREAS, the Jacqueline Jenkins/Brenda Solomito-Basar, Solomito Land Planning filed an application
with the Memphis and Shelby County Division of Planning and Development to permit limited EMP uses; and

WHEREAS, the Division of Planning and Development has received and reviewed the application in
accordance with procedures, objectives and standards for planned developments as set forth in Chapter 9.6 with
regard to the proposed development's impacts upon surrounding properties, availability of public facilities, both
external and internal circulation, land use compatibility, and that the design and amenities are consistent with the
public interest; and has submitted its findings and recommendation subject to outline plan conditions concerning
the above considerations to the Memphis and Shelby County Land Use Control Board; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County Land Use
Control Board on January 12, 2023, and said Board has submitted its findings and recommendation subject to outline
plan conditions concerning the above considerations to the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application pursuant to
Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said development is consistent
with the Memphis 3.0 General Plan; and

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land Use Control
Board and the report and recommendation of the Division of Planning and Development and has determined that
said development meets the objectives, standards and criteria for a special use permit, and said development is
consistent with the public interests.

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF MEMPHIS, that,
pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, a planned development is
hereby granted in accordance with the attached outline plan conditions.

BE IT FURTHER RESOLVED, that the requirements of said aforementioned clause of the Unified
Development Code shall be deemed to have been complied with; that the outline plan shall bind the applicant,
owner, mortgagee, if any, and the legislative body with respect to the contents of said plan; and the applicant and/or
owner may file a final plan in accordance with said outline plan and the provisions of Section 9.6.11 of the Unified
Development Code.
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ATTEST:

CC: Division of Planning and Development
— Land Use and Development Services
— Office of Construction Enforcement
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Outline Plan Conditions (Malone Road Planned Development)

Use Permitted

. Any use permitted by right in the Employment (EMP) District including the following

specifically permitted uses.

1. Vehicle service and repair

2. Contractors’ outdoor storage
3. Warehousing and Distribution
4. Container storage

. The following uses are strictly prohibited.

1. Payday loans, title loans and flexible loan plan establishments
2. Pawn shop

3. Tattoo, Palmist, Psychic or Medium

4. Vapor shop

5. Heliport

6. Drive-in theater

7. Campground

8. Undertaking establishment

9. Garbage/refuse collection

10. Adult entertainment

11. Landfill

12. Off-premise advertising signs

13. Manufacture of chemical, cosmetic, drug, soap, paints, fertilizer, abrasive products, fabricated

metal products/machinery or other products which create noxious fumes
boat rental, sales, or storage.

14. Tavern, cocktail lounge, or night club

Bulk Regulations

. The development shall comply with the bulk requirements of the Employment (EMP) District.

Access, Parking and Circulation

. Two curb cuts are permitted on Malone Road.
. The design and location of the curb cut shall be approved by the City Engineer.
. Internal circulation between adjacent phases, lots, sections shall be provided.
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The minimum sight distance and geometry requirements for public streets shall comply with the
Unified Development Code.

All required parking shall be as Illustrated on the final plat. No parking shall be allowed on any
adjacent lots or parcels.

Adequate queuing spaces in accordance with the Unified Development Code shall be provided
between any gate/guardhouse/card reader for vehicles to exit by forward motion.

Adequate maneuvering room shall be provided between the right-of-way and the
gate/guardhouse/card reader for vehicles to exit by forward motion.

Drainage

Drainage improvements, including possible on-site detention, to be provided under contract in
accordance with the City of Memphis Drainage Design Manual.

This project must be evaluated by the Tennessee Department of Health and Environment regarding
their jurisdiction over the watercourses on this site in accordance with the Water Quality Control Act of
1977 as amended (TCA 69-3-101 et seq).

All drainage plans shall be subject to the City/County Engineer’s Office review and approval.

All drainage emanating on-site shall be private in nature and no easements will be accepted.

All commons, open areas, private streets, private sewers, and private drainage shall be owned and
maintained by a property owners association. A statement to this effect shall appear on the final plat.
The following note shall be placed on the final plat of any development requiring on-site storm water
detention facilities: The areas denoted by “Reserved for Storm Water Detention” shall not be used as
a building site or filled without first obtaining written permission from the City and/or County
Engineer. The storm water detention systems located in these areas, except for those parts located in a
public drainage easement, shall be owned, and maintained by the property owner and/or property
owners’ association. Such maintenance shall be performed so as to ensure that the system operates in
accordance with the approved plan on file in the City and/or County Engineer’s Office. Such
maintenance shall include, but not be limited to removal of sedimentation, fallen objects, debris and
trash, mowing, outlet cleaning, and repair of drainage structures.

Landscaping

A.
B.

C.

D.

Landscaping shall be provided as illustrated on the Outline Plan.

Dumpsters shall be enclosed on all four sides with wood, brick, or other solid materials as approved
by the Office of Planning and Development.

As illustrated on the Outline Plan, existing trees shall be preserved where indicated and included in
landscape treatments wherever possible.

Lighting shall be directed so as to not glare onto residential property or onto traffic on Malone Road.

Signs

A.

Signage shall be in conformance with the EMP District regulations.

. The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign requirements

if equivalent alternatives are presented; provided, however, any adjacent property owner who is
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dissatisfied with the modifications of the Land Use Control Boar hereunder may, within ten days
of such action, file a written appeal to the Director of the Office of Planning and Development,
to have such action reviewed by the appropriate Governing Bodies.

VIII. A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use
Control Board may grant extensions at the request of the applicant.

IX. A final site plan will be submitted for administrative approval to finalize the elevations,
building materials, circulation, landscaping, parking, location of the building, etc.

X. Any final plan shall include the following:

A.
B. A standard subdivision contract as defined by the Subdivision Regulations for any

m

9]

The outline plan conditions.

needed public improvements.

The exact location and dimensions, including height of all building or buildable areas,
parking areas, drives, loading spaces and facilities, required landscaping, trash receptacles
and signs.

The number of parking spaces.

The location and ownership, whether public pr private, of any easement.

A statement conveying all common facilities and areas to a property owners association, or
other entity, for ownership and maintenance purposes.

The 100-year flood elevation.

Fire hydrants in accordance with the requirements of the Memphis Fire Department.
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LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, January 12, 2023, the Memphis, and Shelby County Land Use Control Board
held a public hearing on the following application:

CASE NUMBER: PD 2022-22

DEVELOPMENT: Malone Road Planned Development

LOCATION: 5505 Malone Road

COUNCIL DISTRICT(S): District 3 and Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: Jaqueline Jenkins

REPRESENTATIVE: Brenda Solomito-Basar, Solomito Land Planning

REQUEST: Planned Development to permit limited EMP uses

EXISTING ZONING: Conservation Agriculture (CA)

AREA: +/-81.56 acres (Area A), +/-4.22 acres (Area B), +/-4.218 acres (Area C)

The following spoke in support of the application: None
The following spoke in opposition the application: None

The Land Use Control Board reviewed the application and the staff report. A motion was made and seconded to
recommend approval with conditions.

The motion passed by a unanimous vote of 9-0 on the consent agenda.

Respectfully,

Teresa H. Shelton

Planner |

Land Use and Development Services
Division of Planning and Development

Cc: Committee Members
File
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PD 2022-22

CONDITIONS

Outline Plan Conditions (Malone Road Planned Development)

boat rental,

Use Permitted

Any use permitted by right in the Employment (EMP) District including the following specifically
permitted uses.

1. Vehicle service and repair

2. Contractors’ outdoor storage

3. Warehousing and Distribution

4. Container storage

The following uses are strictly prohibited.
Payday loans, title loans and flexible loan plan establishments
Pawn shop
Tattoo, Palmist, Psychic or Medium
Vapor shop
Heliport
Drive-in theater
Campground
Undertaking establishment
Garbage/refuse collection
. Adult entertainment
. Landfill
. Off-premise advertising signs
. Manufacture of chemical, cosmetic, drug, soap, paints, fertilizer, abrasive products, fabricated
metal products/machinery or other products which create noxious fumes
sales, or storage.
14. Tavern, cocktail lounge, or night club
Bulk Regulations

LN EWNE

N
W N R O

The development shall comply with the bulk requirements of the Employment (EMP) District.
Access, Parking and Circulation
Two curb cuts are permitted on Malone Road.

The design and location of the curb cut shall be approved by the City Engineer.
Internal circulation between adjacent phases, lots, sections shall be provided.
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The minimum sight distance and geometry requirements for public streets shall comply with the

Unified Development Code.

All required parking shall be as Illustrated on the final plat. No parking shall be allowed on any

adjacent lots or parcels.

Adequate queuing spaces in accordance with the Unified Development Code shall be provided

between any gate/guardhouse/card reader for vehicles to exit by forward motion.

Adequatemaneuvering room shall be provided between the right-of-way
and  the gate/guardhouse/card reader for vehicles to exit by forward motion.

Drainage

Drainage improvements, including possible on-site detention, to be provided under contract in
accordance with the City of Memphis Drainage Design Manual.

This project must be evaluated by the Tennessee Department of Health and Environment regarding
their jurisdiction over the watercourses on this site in accordance with the Water Quality Control Act
of 1977 as amended (TCA 69-3-101 et seq).

All drainage plans shall be subject to the City/County Engineer’s Office review and approval.

All drainage emanating on-site shall be private in nature and no easements will be accepted.

All commons, open areas, private streets, private sewers, and private drainage shall be owned and
maintained by a property owners association. A statement to this effect shall appear on the final plat.
The following note shall be placed on the final plat of any development requiring on-site storm water
detention facilities: The areas denoted by “Reserved for Storm Water Detention” shall not be used as
a building site or filled without first obtaining written permission from the City and/or County
Engineer. The storm water detention systems located in these areas, except for those parts located in
a public drainage easement, shall be owned, and maintained by the property owner and/or property
owners’ association. Such maintenance shall be performed so as to ensure that the system operates
in accordance with the approved plan on file in the City and/or County Engineer’s Office. Such
maintenance shall include, but not be limited to removal of sedimentation, fallen objects, debris and
trash, mowing, outlet cleaning, and repair of drainage structures.

Landscaping

Landscaping shall be provided as illustrated on the Outline Plan.

Dumpsters shall be enclosed on all four sides with wood, brick, or other solid materials as approved
by the Office of Planning and Development.

As illustrated on the Outline Plan, existing trees shall be preserved where indicated and included in
landscape treatments wherever possible.

Lighting shall be directed so as to not glare onto residential property or onto traffic on Malone Road.

Signs
Signage shall be in conformance with the EMP District regulations.
The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign

requirements if equivalent alternatives are presented; provided, however, any adjacent property
owner who is
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dissatisfied with the modifications of the Land Use Control Boar hereunder may, within ten days of such action,
file a written appeal to the Director of the Office of Planning and Development, to have such action reviewed by
the appropriate Governing Bodies.

VIll.  Afinal plan shall be filed within five (5) years of approval of the outline plan. The Land Use Control
Board may grant extensions at the request of the applicant.

IX. A final site plan will be submitted for administrative approval to finalize the elevations, building
materials, circulation, landscaping, parking, location of the building, etc.

X. Any final plan shall include the following:

A. The outline plan conditions.

B. A standard subdivision contract as defined by the Subdivision Regulations for any needed public
improvements.

C. The exact location and dimensions, including height of all building or buildable areas, parking areas,
drives, loading spaces and facilities, required landscaping, trash receptacles and signs.

D. The number of parking spaces.

The location and ownership, whether public pr private, of any easement.

F. A statement conveying all common facilities and areas to a property owners association, or other

entity, for ownership and maintenance purposes.

The 100-year flood elevation.

H. Fire hydrants in accordance with the requirements of the Memphis Fire Department.

m
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Outline Plan Conditions (Malone Road Planned Development)

boat rental,

oo >

Use Permitted

Any use permitted by right in the Employment (EMP) District including the following specifically
permitted uses.

1. Vehicle service and repair

2. Contractors’ outdoor storage

3. Warehousing and Distribution

4. Container storage

The following uses are strictly prohibited.

1. Payday loans, title loans and flexible loan plan establishments
2. Pawn shop

3. Tattoo, Palmist, Psychic or Medium

4. Vapor shop

5. Heliport

6. Drive-in theater

7. Campground

8. Undertaking establishment

9. Garbage/refuse collection

10. Adult entertainment

11. Landfill

12. Off-premise advertising signs

13. Manufacture of chemical, cosmetic, drug, soap, paints, fertilizer, abrasive products, fabricated

metal products/machinery or other products which create noxious fumes
sales, or storage.
14. Tavern, cocktail lounge, or night club
Bulk Regulations

The development shall comply with the bulk requirements of the Employment (EMP) District.
Access, Parking and Circulation

Two curb cuts are permitted on Malone Road.
The design and location of the curb cut shall be approved by the City Engineer.
Internal circulation between adjacent phases, lots, sections shall be provided.
The minimum sight distance and geometry requirements for public streets shall comply with the
Unified Development Code.
All required parking shall be as lllustrated on the final plat. No parking shall be allowed on any adjacent
lots or parcels.
Adequate queuing spaces in accordance with the Unified Development Code shall be provided
between any gate/guardhouse/card reader for vehicles to exit by forward motion.
Adequatemaneuvering room shall be provided between the right-of-way

and the gate/guardhouse/card reader for vehicles to exit by forward motion.
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Drainage

Drainage improvements, including possible on-site detention, to be provided under contract in
accordance with the City of Memphis Drainage Design Manual.

This project must be evaluated by the Tennessee Department of Health and Environment regarding
their jurisdiction over the watercourses on this site in accordance with the Water Quality Control Act
of 1977 as amended (TCA 69-3-101 et seq).

All drainage plans shall be subject to the City/County Engineer’s Office review and approval.

All drainage emanating on-site shall be private in nature and no easements will be accepted.

All commons, open areas, private streets, private sewers, and private drainage shall be owned and
maintained by a property owners association. A statement to this effect shall appear on the final plat.
The following note shall be placed on the final plat of any development requiring on-site storm water
detention facilities: The areas denoted by “Reserved for Storm Water Detention” shall not be used as
a building site or filled without first obtaining written permission from the City and/or County
Engineer. The storm water detention systems located in these areas, except for those parts located in
a public drainage easement, shall be owned, and maintained by the property owner and/or property
owners’ association. Such maintenance shall be performed so as to ensure that the system operates
in accordance with the approved plan on file in the City and/or County Engineer’s Office. Such
maintenance shall include, but not be limited to removal of sedimentation, fallen objects, debris and
trash, mowing, outlet cleaning, and repair of drainage structures.

Landscaping

Landscaping shall be provided as illustrated on the Outline Plan.

Dumpsters shall be enclosed on all four sides with wood, brick, or other solid materials as approved
by the Office of Planning and Development.

As illustrated on the Outline Plan, existing trees shall be preserved where indicated and included in
landscape treatments wherever possible.

Lighting shall be directed so as to not glare onto residential property or onto traffic on Malone Road.
Signs

Signage shall be in conformance with the EMP District regulations.

The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign requirements
if equivalent alternatives are presented; provided, however, any adjacent property owner who is
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dissatisfied with the modifications of the Land Use Control Boar hereunder may, within ten days of such
action, file a written appeal to the Director of the Office of Planning and Development, to have such action
reviewed by the appropriate Governing Bodies.

VIII.

A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use
Control Board may grant extensions at the request of the applicant.

A final site plan will be submitted for administrative approval to finalize the elevations,
building materials, circulation, landscaping, parking, location of the building, etc.

Any final plan shall include the following:

. The outline plan conditions.
. A standard subdivision contract as defined by the Subdivision Regulations for any needed

public improvements.

. The exact location and dimensions, including height of all building or buildable areas, parking

areas, drives, loading spaces and facilities, required landscaping, trash receptacles and signs.

. The number of parking spaces.

The location and ownership, whether public pr private, of any easement.
A statement conveying all common facilities and areas to a property owners association, or
other entity, for ownership and maintenance purposes.

. The 100-year flood elevation.
. Fire hydrants in accordance with the requirements of the Memphis Fire Department.
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AGENDA ITEM: 17

CASE NUMBER: PD 2022-22 L.U.C.B. MEETING: January 12, 2023
DEVELOPMENT: Malone Road Planned Development

LOCATION: 5505 Malone Road

COUNCIL DISTRICT: District 3 and Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: Jacqueline Jenkins

REPRESENTATIVE: Brenda Solomito-Basar, Solomito Land Planning

REQUEST: Planned Development to permit limited EMP uses

AREA: +/-81.56 acres (Area A), +/-4.22 acres (Area B), +/-4.218 acres (Area C)
EXISTING ZONING: Conservation Agriculture (CA)

CONCLUSIONS

1. The applicant is requesting a Planned Development to permit limited EMP uses.

2. The purpose of this application is to gain entitlements consistent with Memphis 3.0 recommendation for
Logistic uses and uses permitted in the EMP zoning district with a few additional restrictions.

. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding
property nor unduly hinder or prevent the development of surrounding property in accordance with the

current development policies and plans of the City and County.

. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities
are compatible with the surrounding land uses.

CONSISTENCY WITH MEMPHIS 3.0

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further
analysis on pages 17-19 of this report.

RECOMMENDATION

Approval with conditions

Staff Writer: Teresa Shelton E-mail: teresa.shelton@memphistn.gov



Staff Report
PD 2022-22

GENERAL INFORMATION
Street Frontage:

Zoning Atlas Page:
Parcel ID:

Existing Zoning:

NEIGHBORHOOD MEETING

January 12, 2023
Page 2

Malone Road +/-382.3 curvilinear feet
2540
094100 00109, 094100 00143, 094100 00144

Conservation Agriculture (CA)

The meeting was held at 6:30 PM on Wednesday, December 28, 2022, at the property located at 5623 Malone

Rd.

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 17 notices were mailed on December 30, 2022, and a total of 1 sign
posted at the subject property. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT PROPERTY }:{>‘

Subject property located within the pink circle
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VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property outlined in yellow
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ZONING MAP

Subject property highlighted in yellow
Existing Zoning: Conservation Agriculture (CA)

Surrounding Zoning

North: FW
East: CA
South: CA
West: CA
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LAND USE MAP

Subject property outlined in electric blue indicated by a pink star
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SITE PHOTOS

View of subject property from Malone Rd. looking north
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View of subject property from Malone Rd. looking northwest
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EXISTING CONDITIONS (TOPO)
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EXISTING CONDITIONS
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PLOT PLAN

12



Staff Report January 12, 2023
PD 2022-22 Page 13

PROPOSED OUTLINE PLAN
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PROPOSED OUTLINE PLAN (CONTD.)
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STAFF ANALYSIS

Request
The application, planned development general provisions, and letter of intent have been added to this report.

The request is Planned Development to permit limited EMP Uses.

Applicability
Staff agrees the applicability standards and criteria as set out in Section 4.10.2 of the Unified Development Code
are or will be met.

4.10.2 Applicability

The governing bodies may, upon proper application, grant a special use permit for a planned development (see

Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby

County to facilitate the use of flexible techniques of land development and site design, by providing relief from

district requirements designed for conventional developments, and may establish standards and procedures for

planned developments in order to obtain one or more of the following objectives:
A. Environmental design in the development of land that is of a higher quality than is possible under the
regulations otherwise applicable to the property.
B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and
height of structures in developments intended as cohesive, unified projects.
C. Functional and beneficial uses of open space areas.

Preservation of natural features of a development site.

E. Creation of a safe and desirable living environment for residential areas characterized by a unified
building and site development program.

F. Rational and economic development in relation to public services.

G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports
or enhances the approved transportation network.

H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice
of types of environment and living units.

. Revitalization of established commercial centers of integrated design to order to encourage the
rehabilitation of such centers in order to meet current market preferences.

J.  Provision in attractive and appropriate locations for business and manufacturing uses in well-designed
buildings and provision of opportunities for employment closer to residence with a reduction in travel
time from home to work.

K. Consistency with the Memphis 3.0 General Plan.

o

General Provisions
Staff agrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified Development
Code are or will be met.

4.10.3 General Provisions
The governing bodies may grant a special use permit for a planned development which modifies the applicable
district regulations and other regulations of this development code upon written findings and recommendations
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions
contained in this Chapter.
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A.

E.

F.

The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding
property nor unduly hinder or prevent the development of surrounding property in accordance with the
current development policies and plans of the City and County.

An approved water supply, community waste water treatment and disposal, and storm water drainage
facilities that are adequate to serve the proposed development have been or will be provided concurrent
with the development.

The location and arrangement of the structures, parking areas, walks, lighting and other service facilities
shall be compatible with the surrounding land uses, and any part of the proposed development not used
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except
where natural features are such as to justify preservation.

Any modification of the district standards that would otherwise be applicable to the site are warranted
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with
the public interest.

Homeowners’ associations or some other responsible party shall be required to maintain any and all
common open space and/or common elements.

Lots of record are created with the recording of a planned development final plan.

Commercial or Industrial Criteria

Staff agrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5 of
the Unified Development Code are or will be met.

4.10.5 Planned Commercial or Industrial Developments

Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial
developments shall comply with the following standards:

A.

B.

C

D.

Screening
When commercial or industrial structures or uses in a planned commercial or industrial development
abut a residential district or permitted residential buildings in the same development, screening may
be required by the governing bodies.

Display of Merchandise
All business, manufacturing and processing shall be conducted, and all merchandise and materials
shall be displayed and stored, within a completely enclosed building or within an open area which is
completely screened from the view of adjacent properties and public rights-of-way, provided,
however, that when an automobile service station or gasoline sales are permitted in a planned
commercial development, gasoline may be sold from pumps outside of a structure.

Accessibility
The site shall be accessible from the proposed street network in the vicinity which will be adequate to
carry the anticipated traffic of the proposed development. The streets and driveways on the site of
the proposed development shall be adequate to serve the enterprises located in the proposed
development.

Landscaping
Landscaping shall be required to provide screening of objectionable views of uses and the reduction
of noise. High-rise buildings shall be located within the development in such a way as to minimize any
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adverse impact on adjoining low-rise buildings.

Approval Criteria
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met.

9.6.9 Approval Criteria
No special use permit or planned development shall be approved unless the following findings are made
concerning the application:

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public
health, safety, and general welfare.

B. The project will be constructed, arranged, and operated so as to be compatible with the immediate
vicinity and not interfere with the development and use of adjacent property in accordance with the
applicable district regulations.

C. The project will be served adequately by essential public facilities and services such as streets, parking,
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant
will provide adequately for such services.

D. The project will not result in the destruction, loss or damage of any feature determined by the governing
bodies to be of significant natural, scenic or historic importance.

E. The project complies with all additional standards imposed on it by any particular provisions authorizing
such use.

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character
of existing standards for development of the adjacent properties.

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on
public facilities, and to insure compatibility of the proposed development with surrounding properties,
uses, and the purpose and intent of this development code.

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service
facilities shall be in writing and supported by substantial evidence contained in a written record, per the
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any
environmental or health concerns.

Site Description

The subject property is comprised of three parcels located at 5505 Malone Road. When combined, the three
parcels total +/-89.998 acres. The site is currently zoned CA with a structure on parcel #094100 00109 and parcel
#’s 094100 00143 and 094100 00144 as vacant land.

Comprehensive Planning Review of Memphis 3.0 Consistency

This summary is being produced in response to the following application to support the Land Use and
Development Services department in their recommendation: LUCB Case PD 22-22: SE Memphis

Site Address/Location: 5505 Malone Rd. (Parcel IDs: 094100 00143, 094100 00144, 094100 00109)
Overlay District/Historic District/Flood Zone: In a Flood Zone, not in an Overlay or Historic District
Future Land Use Designation: Industrial (I)

Street Type: Avenue
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The applicant is seeking approval for a planned development to allow limited EMP uses at the subject parcels.
The following information about the land use designation can be found on pages 76 — 122:

1. Future Land Use Planning Map

Red polygon indicates the application site on the Future Land Use Map.

2. Land Use Description/Intent

Higher intensity industrial areas. Graphic portrayal of | is to the right.

“I” Form & Location Characteristics
Industrial, 1-10 stories.

“I” Zoning Notes

Generally compatible with the following zone districts: IH in accordance with Form and characteristics listed
below. Consult zoning map and applicable overlays for current and effective regulations. May consider
rezoning, as appropriate, at the time of a small area plan to limit the use of this district specifically to noxious
and/or incompatible high-intensity industrial uses.

Existing, Adjacent Land Use and Zoning
Existing Land Use and Zoning: Single-Family, Vacant and Parking; CA
Adjacent Land Use and Zoning: Single-Family, Industrial, Vacant and Commercial; CA and EMP

Overall Compatibility: This requested use is compatible with the land use description/intent, form & location
characteristics, zoning notes, and existing, adjacent land use and zoning as the proposed industrial
development is located on a parcel with an industrial future land use and is located near other industrial uses.

3. Degree of Change Map
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Red polygon denotes the proposed site in Degree of Change area. There is no Degree of Change.

4. Degree of Change Description
N/A

5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities
N/A

6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations
N/A

Consistency Analysis Summary
The applicant is seeking approval for a planned development to allow limited EMP uses at the subject parcels.

This requested use is compatible with the land use description/intent, form & location characteristics, zoning
notes, and existing, adjacent land use and zoning as the proposed industrial development is located on a parcel
with an industrial future land use and is located near other industrial uses.

Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.
Summary Compiled by: Brian Mykulyn, Comprehensive Planning.

Conclusions
The applicant is requesting a Planned Development to permit limited EMP uses.

The purpose of this application is to gain entitlements consistent with Memphis 3.0 recommendation for Logistic
uses and uses permitted in the EMP zoning district with a few additional restrictions.

The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding
property nor unduly hinder or prevent the development of surrounding property in accordance with the current
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development policies and plans of the City and County.

The location and arrangement of the structures, parking areas, walks, lighting and other service facilities are
compatible with the surrounding land uses.

RECOMMENDATION

Staff recommends approval with outline plan conditions.

Outline Plan Conditions (Malone Road Planned Development)

I Use Permitted

A. Any use permitted by right in the Employment (EMP) District including the following specifically
permitted uses.

1.

2
3.
4

Vehicle service and repair
Contractors’ outdoor storage
Warehousing and Distribution
Container storage

B. The following uses are strictly prohibited.

Lo NOUEWNRE

P
W N RO

14.

Payday loans, title loans and flexible loan plan establishments
Pawn shop

Tattoo, Palmist, Psychic or Medium

Vapor shop

Heliport

Drive-in theater

Campground

Undertaking establishment

Garbage/refuse collection

. Adult entertainment

. Landfill

. Off-premise advertising signs

. Manufacture of chemical, cosmetic, drug, soap, paints, fertilizer, abrasive products, fabricated

metal products/machinery or other products which create noxious fumes
boat rental, sales, or storage.
Tavern, cocktail lounge, or night club

I. Bulk Regulations

A. The development shall comply with the bulk requirements of the Employment (EMP) District.

Il Access, Parking and Circulation

A. Two curb cuts are permitted on Malone Road.
B. The design and location of the curb cut shall be approved by the City Engineer.
C. Internal circulation between adjacent phases, lots, sections shall be provided.
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D. The minimum sight distance and geometry requirements for public streets shall comply with the
Unified Development Code.

E. All required parking shall be as lllustrated on the final plat. No parking shall be allowed on any
adjacent lots or parcels.

F. Adequate queuing spaces in accordance with the Unified Development Code shall be provided
between any gate/guardhouse/cardreader for vehicles to exit by forward motion.

G. Adequate maneuvering room shall be provided between the right-of-way and the
gate/guardhouse/card reader for vehicles to exit by forward motion.

V. Drainage

A. Drainage improvements, including possible on-site detention, to be provided under contract in
accordance with the City of Memphis Drainage Design Manual.

B. This project must be evaluated by the Tennessee Department of Health and Environment regarding
their jurisdiction over the watercourses on this site in accordance with the Water Quality Control Act
of 1977 as amended (TCA 69-3-101 et seq).

C. All drainage plans shall be subject to the City/County Engineer’s Office review and approval.

D. All drainage emanating on-site shall be private in nature and no easements will be accepted.

E. All commons, open areas, private streets, private sewers, and private drainage shall be owned and
maintained by a property owners association. A statement to this effect shall appear on the final
plat.

F. The following note shall be placed on the final plat of any development requiring on-site storm water
detention facilities: The areas denoted by “Reserved for Storm Water Detention” shall not be used
as a building site or filled without first obtaining written permission from the City and/or County
Engineer. The storm water detention systems located in these areas, except for those parts located
in a public drainage easement, shall be owned, and maintained by the property owner and/or
property owners’ association. Such maintenance shall be performed so as to ensure that the system
operates in accordance with the approved plan on file in the City and/or County Engineer’s Office.
Such maintenance shall include, but not be limited to removal of sedimentation, fallen objects, debris
and trash, mowing, outlet cleaning, and repair of drainage structures.

V. Landscaping

A. Landscaping shall be provided as illustrated on the Outline Plan.

B. Dumpsters shall be enclosed on all four sides with wood, brick, or other solid materials as approved
by the Office of Planning and Development.

C. As illustrated on the Outline Plan, existing trees shall be preserved where indicated and included in
landscape treatments wherever possible.

D. Lighting shall be directed so as to not glare onto residential property or onto traffic on Malone Road.

VI. Signs

A. Signage shall be in conformance with the EMP District regulations.

VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign requirements if

equivalent alternatives are presented; provided, however, any adjacent property owner who is

21



Staff Report January 12, 2023
PD 2022-22 Page 22

dissatisfied with the modifications of the Land Use Control Boar hereunder may, within ten days of such
action, file a written appeal to the Director of the Office of Planning and Development, to have such
action reviewed by the appropriate Governing Bodies.

VIII. Afinal plan shall be filed within five (5) years of approval of the outline plan. The Land Use Control Board
may grant extensions at the request of the applicant.

IX. A final site plan will be submitted for administrative approval to finalize the elevations, building
materials, circulation, landscaping, parking, location of the building, etc.

X. Any final plan shall include the following:

A.
B.

m

9

The outline plan conditions.

A standard subdivision contract as defined by the Subdivision Regulations for any needed public
improvements.

The exact location and dimensions, including height of all building or buildable areas, parking areas,
drives, loading spaces and facilities, required landscaping, trash receptacles and signs.

The number of parking spaces.

The location and ownership, whether public pr private, of any easement.

A statement conveying all common facilities and areas to a property owners association, or other
entity, for ownership and maintenance purposes.

The 100-year flood elevation.

Fire hydrants in accordance with the requirements of the Memphis Fire Department.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:

City/County Engineer: CASE: PD-22-022
NAME: SOUTHEAST MEMPHIS

1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified
Development Code.

Sewers:

2. The availability of City sanitary sewer is unknown at this time. Once the developer has submitted
proposed sewer discharge rates to the City’s Sewer Design Dept, a determination can be made as to
available sewer capacity.

3. If sewer services are approved for this development, all sewer connections must be designed and installed
by the developer. This service is no longer offered by the Public Works Division.

4. An overall sewer plan for the entire site shall be submitted to the City Engineer prior to approval of the
first final plat.

Roads:
5. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along
the frontage of this site as necessary.

6. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City
standards.

7. Dedicate 54 feet from centerline of MALONE RD and improve in accordance the requirements of the
Unified Development Code.

Traffic Control Provisions:

8. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each
street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be
provided throughout the remainder of the project. In the event that the existing right of way width does
not allow for a 5-foot clear pedestrian path, an exception may be considered.

9. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by
the Engineering construction inspectors on the job.
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10. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use,
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact
Study will be required when the accepted Trip Generation Report indicates that the number for projected
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department.

Curb Cuts/Access:
11. The City Engineer shall approve the design, number, and location of curb cuts.

12. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with
curb, gutter, and sidewalk.

Drainage:
13. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval

prior to recording of the final plat.

14. Drainage improvements, including possible on-site detention, shall be provided under a Standard
Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby
County Storm Water Management Manual.

15. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.

16. The following note shall be placed on the final plat of any development requiring on-site storm water
detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a
building site or filled without first obtaining written permission from the City and/or County Engineer. The
storm water detention systems located in these areas, except for those parts located in a public drainage
easement, shall be owned and maintained by the property owner and/or property owners' association.
Such maintenance shall be performed so as to ensure that the system operates in accordance with the
approved plan on file in the City and/or County Engineer's Office. Such maintenance shall include, but not
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and
repair of drainage structures.

17. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to
submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the
discharge of storm water associated with the clearing and grading activity on this site.

Site Plan Notes:
18. Provide internal circulation between adjacent phases, lots, and sections. Common ingress/egress
easements shall be shown on the final plats.

19. Residential lots with individual curb cuts to an arterial street must have a minimum 100 feet, a minimum
lot depth of 150 feet, and provide an on-site turn around area permitting egress by forward motion. A
note to this effect shall appear on the final plat in accordance with Section 403.4.A of the Unified
Development Code.
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20. Residential lots with individual curb cuts to a collector street should provide adequate width and front
yard depth to provide an on-site turn around area permitting egress by forward motion.

21. Adequate queuing spaces in accordance with section 4.4.8 of the UDC shall be provided between the
street right-of-way line and any proposed gate/guardhouse/card reader.

22. Adequate maneuvering room shall be provided between the right-of-way and the gate/guardhouse/card
reader for vehicles to exit by forward motion.

General Notes:
23. No other utilities or services may occupy sanitary sewer easements in private drives and yards except for
crossings.

24. All connections to the sewer shall be at manholes only.

25. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers and private
drainage systems shall be owned and maintained by a Property Owner's Association. A statement to this
effect shall appear on the final plat.

Required landscaping shall not be placed on sewer or drainage easements.

City/County Fire Division: Case Number: PD 2022-22
Date Reviewed: 1/6/23

Reviewed by: J. Stinson
Address or Site Reference: 5505 Malone

e All design and construction shall comply with the 2021 edition of the International Fire Code (as locally
amended) and referenced standards.

e Fire apparatus access shall comply with section 503. Where security gates are installed that affect
required fire apparatus access roads, they shall comply with section 503.6 (as amended).

e Fire protection water supplies (including fire hydrants) shall comply with section 507.

e Where fire apparatus access roads or a water supply for fire protection are required to be installed, such
protection shall be installed and made serviceable prior to and during the time of construction except
when approved alternate methods of protection are provided.

e |FC510 In-building two-way emergency responder communication coverage shall be provided in all new

and existing buildings. Buildings and structures that cannot support the required level of coverage shall

be equipped with systems and components to enhance signals and achieve the required level of

communication coverage.
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A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of

complete construction documents. Plans shall be submitted to the Shelby County Office of Code

Enforcement.
City Real Estate: No comments received.
City/County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.

Office of Sustainability and Resilience:

From: Leigh Huffman, Municipal Planner
Date: January 4, 2023
Subject: OSR Comments on PD 22-22: SE MEMPHIS

General Comments & Analysis:

Located in Zone 1 and Zone 4 of the Resilience Zone Framework:

Zone 1 areas have the lowest level of development risk and conflict. These areas avoid high risk disaster
zones, such as floodplains, and they also do not conflict with sensitive ecological areas. These areas are
the most straightforward for development, and development would have the lowest impact on regional
resilience. Consider incorporating the protection of ecological assets while balancing the promotion of
low-impact site design and compact development typologies in appropriate areas.

Zone 4 areas are high risk locations, namely riparian corridors, floodplains, and especially high
vulnerability to earthquakes. Development in these locations is often directly at risk for flooding.
Although these risks could be mitigated through the construction of major flood control infrastructure
and higher seismic construction standards, it is generally advisable to avoid these areas for future
development whenever possible. Efforts should be made to protect and further prevent development
within Zone 4 for the purposes of mitigating the risk exposure to health and safety.

The portion of the proposed planned development that is located in Zone 4 is due to the 100-year floodplain
(1% annual chance of flooding).

The parcels that the Applicant would like to include in the planned development are currently zoned
Conservation Agriculture. The types, area, and intensity of land uses in this district are designed to encourage
and protect agricultural uses and the conservation of undeveloped areas, especially areas located in sensitive
environmental contexts such as floodplains.
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The parcels are heavily vegetated. Johns Creek runs through the western portion of the planned development.
In addition, there are several potential wetlands identified by the U.S. Geological Survey throughout the
property. Construction and development in wetland areas requires review and approval from both the
Tennessee Department of Environment and Conservation (TDEC) and the U.S. Army Corps of Engineers.

The Applicant submitted proposed conditions stating that landscaping and existing trees to be preserved are
indicated on the Outline Plan. The Outline Plan only shows buffers around the outside boundaries of the planned
development without accounting for the stream or potential wetlands throughout the site. There is no mention
of floodplain or stream buffers in the proposed conditions.

Consistent with the Mid-South Regional Resilience Master Plan best practices: No

This planned development request is not consistent with the Mid-South Regional Resilience Master Plan
because a portion of the parcels are located in Zone 4 of the resilience zone framework, which recommends
limiting development in areas that have a high chance of flooding. Staff is most concerned with the lack future

27



Staff Report January 12, 2023
PD 2022-22 Page 28

development sites, landscaping, and proposed stormwater detention on the Outline Plan. In addition, the
outline plan conditions do not mention provisions for stream buffers or development in the floodplain or
wetlands. Without this information, it is difficult to know how future development on this site will impact our
community’s resilience to future extreme weather events.

Section 4.3 Flood Smart Development recommends that currently vacant parcels in the floodplain should be
preserved. Staff acknowledges that the eastern portion of the proposed planned development has been
previously developed and it is the area furthest away from the existing sensitive environmental areas. Based on
this information, the most appropriate part of the parcel for future development is the southeast corner, as
development there will result in the smallest impact on the trees, wetlands, stream, and floodplain.

The following sections of the Plan recommend protection of areas similar to the northeast portion of the site:
Section 2.2.1 Wetland Protection and Restoration and Section 5.7 Trees.
Consistent with the Memphis Area Climate Action Plan best practices: N/A

The Memphis Area Climate Action Plan calls for increasing the urban tree canopy from 37% coverage to 60%
coverage countywide by 2050 (Priority Action E.7). Without an outline plan demonstrating where future
development will occur on the parcel it is not possible to determine how much of the tree canopy has the
potential to be removed.

Recommendations: Staff recommends that different zones be applied to the PD, with the southeast corner of
the parcel most open to future development, and the northwest corner of the parcel remaining similar to the
existing Conservation Agriculture zoning. Staff recommends including the following conditions:

e The development shall comply with UDC Section 6.4 Stream Buffers.

e Any development of land within the 100-year floodplain will be compliant with UDC Chapter 8.8
(Floodplain Development Overlay District).

e Prior to final plan approval, the Property Owner/Developer shall obtain all applicable permits and
approvals from local, state, and federal agencies for development in the Special Flood Hazard Area and
near wetlands.

As landscaping planning moves forward on this planned development, efforts should be made to ensure that
existing trees are preserved, and that new species of trees planted are diverse and well-maintained.

In addition, Staff urges the Applicant to use Low Impact Development (LID) techniques for managing and filtering
the stormwater runoff, and to preserve the existing vegetation as much as possible. Specific suggestions include
designing parking lots to allow stormwater to flow into the parking lot landscaped areas and using a combination

of asphalt and a permeable paving system for the parking lot.

Office of Comprehensive Planning: See pages 17-19
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APPLICATION
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Type of Planned Development (PD) (check one)? & New PD [ Amendment to Existing PD
Is the development located within the Medical Overlay District or Uptown Spedial Purpose District (Note these areas do
not permit new planned developments)? No yes or nao)

If this development is located in unincorporated Shelby County, is the tract at least three acres (Note a tract of less than

three acres is not eligible for a planned development in unincorporated Shelby County)? [yes, no, or n/a)
Area A Area B Area C

Acres: 81.56 422 4218

Existing Use of Property: Vacant Yacant . Single Family

Requested Use of Property:

Is this application in response to a citation, stop work order, or zoning letter? No (yes or no)
If yes, please provide a copy of the citation, stop work order, andfor zoning letter along with any other relevant

information:

APPROVAL CRITERIA (UDC Section 9.6.9)

No planned development shall be approved unless the following findings are made concerning the application:

A} The project will not have a substantial or undue adverse effect upon adjacent property, the character of the
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety, and

general welfare:

B]  The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity and not

interfere with the development and use of adjacent property in accordance with the applicable district regulations:

C)  The project will be served adequately by essential public facilities and services such as streets, parking, drainage,
refuse disposal, fire protection and emergency services, water and sewers; or that the applicant will provide

adequately for such services:

Revised 12.30.2021 2
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D)  The project will not result in the destruction, loss or damage of any feature determined by the governing bodies to

be of significant natural, scenic or historic importance:

E) The project complies with all additional standards imposed on it by any particular provisions authorizing such use:

F) The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character of existing

standards for development of the adjacent properties:

GEMERAL PROVISIONS (UDC Section 4.10.3)

No planned development shall be approved unless the following findings are made concerning the application:

A)  The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding property
nor unduly hinder or prevent the development of surrounding property in accordance with the current development

policies and plans of the City and County:

B]  Anapproved water supply, community waste water treatment and disposal, and storm water drainage facilities that

are adequate to serve the proposed development have been or will be provided concurrent with the development:

Revised 12.30.2021 3
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C)  Thelocation and arrangement of the structures, parking and loading areas, walks, lighting and ather service facilities
shall be compatible with the surrounding land uses, and any part of the proposad development not used for such
facilities shall be landscaped or otherwise improved except where natural features are such as to justify

preservation:

D)  Anymodification of the district standards that would otherwise be applicable to the site are warranted by the design

of the outline plan and the amenities incorporated therein, and are not inconsistent with the public interest:

E}] Homeowners associations or some other responsible party shall be required to maintain any and all common open

space and/or common elements:

F) Lots of record are created with the recording of a planned development final plan:

LAND USE CONTROL BOARD PLANMNED DEVELOPMENT APPLICATION GUIDE

To file online use the Develop 901 Citizen Portal: www.aca-prod.accela.com/SHELBYCO/Default

GEMERAL INFORMATIOMN

UMNIFIED DEVELOPMENT CODE (UDC) REFEREMCES FOR PLANMNED DEVELOMEMTS:
a) Planned Development — UDC Chapter 9.6 and Section 9.6.11
b) Planned Development Amendment — UDC Paragraph 9.6.11E(1)

PRE-APPLICATION MEETING — This is a meeting in which the Division of Planning and Development Land Use and
Development Services discusses the procedures, standards, and regulations required of a request in accordance with the
Unified Development Code with the applicant(s) and/or their representative(s), see Section 9.3.1 of Unified Development
Code for additional information. To schedule a pre-application meeting please call Land Use and Development Services at
(901) 636-5619.

APPLICATION REVIEW PROCESS — Click here to view a flowchart that explains the review process by application type, as
well as the expected review time for each.

MEIGHBOORHOOD MEETING — At least ten (10) days, but not more than one hundred twenty (120) days, prior to a hearing
before the Land Use Control Board, the applicant shall provide an opportunity to discuss the proposal with representatives
from neighborhoods adjacent to the development site, see Section 9.3.2 of the Unified Development Code for additional
information, procedures, standards, and requirements.

APPLICATION DEADLINES — A link to the Applications Deadlines Calendar can be found on the Land Use and Development
Services' webpage.

Revised 12.30.2021 4

32



Staff Report January 12, 2023
PD 2022-22 Page 33

LETTER OF INTENT
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SIGN AFFIDAVIT
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LETTERS RECEIVED

No letters received at the time of completion of this report.
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City Hall — 125 N. Main Street, Suite 468 — Memphis, Tennessee 38103 — (901) 636-6619

January 13, 2023
Jacqueline Jenkins
5318 Cherokee Rose
Memphis, TN 38125

Sent via electronic mail to: brenda@solomitolandplanning.com

Malone Road Planned Development
Case Number: PD 2022-22 — 5505 Malone Rd.
LUCB Recommendation: Approval with outline plan conditions

Dear applicant,

On Thursday, January 13, 2023, the Memphis and Shelby County Land Use Control Board
recommended approval of your planned development application for the Malone Road Planned
Development to permit limited EMP uses, subject to the attached outline plan conditions.

This application will be forwarded, for final action, to the Council of the City of Memphis. The Council
will review your application in a committee meeting prior to voting on it in a public hearing. The
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings.

It is the applicant’s responsibility to contact the City Council Records Office to determine when the
application is scheduled to be heard at committee and in public session. The City Council Records
Office may be reached at (901) 636-6792.

If for some reason you choose to withdraw your application, a letter should be mailed to the Land
Use and Development Services Department of the Division of Planning and Development at the
address provided above or emailed to the address provided below.

If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via
email at teresa.shelton@memphistn.gov.

Respectfully, )

ey [ R LA L L

Teresa H. Shelton

Municipal Planner

Land Use and Development Services
Division of Planning and Development


mailto:brenda@solomitolandplanning.com

Letter to Applicant
PD 22-22

Cc: Brenda Solomito-Basar, Solomito Land Planning
File
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Outline Plan Conditions

A.

oo ® >

Use Permitted

Any use permitted by right in the Employment (EMP) District including the following
specifically permitted uses.

1. Vehicle service and repair

2. Contractors’ outdoor storage

3. Warehousing and Distribution

4. Container storage

The following uses are strictly prohibited.

1. Payday loans, title loans and flexible loan plan establishments
2. Pawn shop

3. Tattoo, Palmist, Psychic or Medium

4. Vapor shop

5. Heliport

6. Drive-in theater

7. Campground

8. Undertaking establishment

9. Garbage/refuse collection

10. Adult entertainment

11. Landfill

12. Off-premise advertising signs

13. Manufacture of chemical, cosmetic, drug, soap, paints, fertilizer, abrasive products,

fabricated metal products/machinery or other products which create noxious fumes
boat rental, sales, or storage.

14. Tavern, cocktail lounge, or night club

Bulk Regulations

The development shall comply with the bulk requirements of the Employment (EMP)
District.

Access, Parking and Circulation

Two curb cuts are permitted on Malone Road.

The design and location of the curb cut shall be approved by the City Engineer.

Internal circulation between adjacent phases, lots, sections shall be provided.

The minimum sight distance and geometry requirements for public streets shall comply
with the Unified Development Code.

All required parking shall be as lllustrated on the final plat. No parking shall be allowed
on any adjacent lots or parcels.

Adequate queuing spaces in accordance with the Unified Development Code shall be
provided between any gate/guardhouse/card reader for vehicles to exit by forward
motion.
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VI.

VII.

G. Adequate maneuvering room shall be provided between the right-of-way and the

gate/guardhouse/card reader for vehicles to exit by forward motion.
Drainage

Drainage improvements, including possible on-site detention, to be provided under
contract in accordance with the City of Memphis Drainage Design Manual.

. This project must be evaluated by the Tennessee Department of Health and Environment

regarding their jurisdiction over the watercourses on this site in accordance with the
Water Quality Control Act of 1977 as amended (TCA 69-3-101 et seq).

All drainage plans shall be subject to the City/County Engineer’s Office review and
approval.

. All drainage emanating on-site shall be private in nature and no easements will be

accepted.

All commons, open areas, private streets, private sewers, and private drainage shall be
owned and maintained by a property owners association. A statement to this effect shall
appear on the final plat.

The following note shall be placed on the final plat of any development requiring on-site
storm water detention facilities: The areas denoted by “Reserved for Storm Water
Detention” shall not be used as a building site or filled without first obtaining written
permission from the City and/or County Engineer. The storm water detention systems
located in these areas, except for those parts located in a public drainage easement, shall
be owned, and maintained by the property owner and/or property owners’ association.
Such maintenance shall be performed so as to ensure that the system operates in
accordance with the approved plan on file in the City and/or County Engineer’s Office.
Such maintenance shall include, but not be limited to removal of sedimentation, fallen
objects, debris and trash, mowing, outlet cleaning, and repair of drainage structures.

Landscaping

Landscaping shall be provided as illustrated on the Outline Plan.

Dumpsters shall be enclosed on all four sides with wood, brick, or other solid materials
as approved by the Office of Planning and Development.

As illustrated on the Outline Plan, existing trees shall be preserved where indicated and
included in landscape treatments wherever possible.

. Lighting shall be directed so as to not glare onto residential property or onto traffic on

Malone Road.

Signs
A. Signage shall be in conformance with the EMP District regulations.

The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign
requirements if equivalent alternatives are presented; provided, however, any adjacent
property owner who is dissatisfied with the modifications of the Land Use Control Boar
hereunder may, within ten days of such action, file a written appeal to the Director of the
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Office of Planning and Development, to have such action reviewed by the appropriate
Governing Bodies.

VIII. A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use
Control Board may grant extensions at the request of the applicant.

IX. A final site plan will be submitted for administrative approval to finalize the elevations,
building
materials, circulation, landscaping, parking, location of the building, etc.

X.  Any final plan shall include the following:

A.
B.

The outline plan conditions.

A standard subdivision contract as defined by the Subdivision Regulations for any needed
public improvements.

The exact location and dimensions, including height of all building or buildable areas,
parking areas, drives, loading spaces and facilities, required landscaping, trash
receptacles and signs.

The number of parking spaces.

The location and ownership, whether public pr private, of any easement.

A statement conveying all common facilities and areas to a property owners association,
or other entity, for ownership and maintenance purposes.

The 100-year flood elevation.

Fire hydrants in accordance with the requirements of the Memphis Fire Department.
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MEMPHIS AND -' DIVISION OF PLANNING
SHELBY COUNTY -I AND DEVELOPMENT

Record Summary for Planned Development

Record Detail Information

Record Type: Planned Development Record Status: Assignment
Opened Date: December 7, 2022

Record Number: PD 2022-022 Expiration Date:

Record Name: Malone Road Planned Development
Description of Work: Planned Development to permit limited EMP Uses.

Parent Record Number:

Address:
5505 MALONE RD, MEMPHIS 38118

Owner Information

Primary Owner Name
Y Jacqueline Jenkins
Owner Address Owner Phone

5318 CHEROKEE ROSE, MEMPHIS, TN 38125

Parcel Information
094100 00109

Data Fields
PREAPPLICATION MEETING
Name of DPD Planner Jeffrey Penzes
Date of Meeting 11/01/2022

GENERAL PROJECT INFORMATION
Planned Development Type New Planned Development (PD)

Page 1 of 4 PD 2022-022



GENERAL PROJECT INFORMATION

Previous Docket / Case Number BOA 1972-051
BOA 1977-040

Medical Overlay / Uptown No

If this development is located in unincorporated N/A

Shelby County, is the tract at least three acres?

(Note a tract of less than three acres is not

eligible for a planned development in

unincorporated Shelby County)

Is this application in response to a citation, stop No
work order, or zoning letter

If yes, please provide a copy of the citation, stop -
work order, and/or zoning letter along with any

other relevant information

APPROVAL CRITERIA
UDC Sub-Section 9.6.9A See Attached
UDC Sub-Section 9.6.9B See Attached
UDC Sub-Section 9.6.9C See Attached
UDC Sub-Section 9.6.9D See Attached
UDC Sub-Section 9.6.9E See Attached
UDC Sub-Section 9.6.9F See Attached
GENERAL PROVISIONS

UDC Sub-Section 4.10.3A See Attached
B) An approved water supply, community waste See Attached

water treatment and disposal, and storm water

drainage facilities that are adequate to serve the
proposed development have been or will be

provided concurrent with the development

C) The location and arrangement of the See Attached
structures, parking and loading areas, walks,

lighting and other service facilities shall be

compatible with the surrounding land uses, and

any part of the proposed development not used

for such facilities shall be landscaped or

otherwise improved except where natural

features are such as to justify preservation

D) Any modification of the district standards that See Attached
would otherwise be applicable to the site are

warranted by the design of the outline plan and

the amenities incorporated therein, and are not
inconsistent with the public interest

E) Homeowners’ associations or some other Yes
responsible party shall be required to maintain

any and all common open space and/or common
elements

F) Lots of record are created with the recording Yes

of a planned development final plan
GIS INFORMATION

Page 2 of 4 PD 2022-022



GIS INFORMATION

Central Business Improvement District
Case Layer

Class

Downtown Fire District

Historic District

Land Use

Municipality

Overlay/Special Purpose District
Zoning

State Route

Lot

Subdivision

Planned Development District
Wellhead Protection Overlay District

Data Tables

AREA INFORMATION

No

BOA1972-051, BOA1977-040
R
No

SINGLE-FAMILY
MEMPHIS

CA

Name: 094100 00144
Size (Acres): 4.22

Existing Use of Property: Vacant
Requested Use of PD

Property:

Name: 094100 00143
Size (Acres): 81.56

Existing Use of Property: Vacant
Requested Use of PD

Property:

Contact Information

Name

JACQUELINE JENKINS
Address

Phone

(901)503-3830

Page 3 of 4

Contact Type
APPLICANT

PD 2022-022



Fee Information

Invoice # Fee Iltem
1434572 Credit Card Use Fee (.026
x fee)

1434811 Planned Development -
each additional or
fractional acres above 5

1434811 Credit Card Use Fee (.026
x fee)

1434811 Planned Development - 5
acres or less

Page 4 of 4

Quantity Fees
1 0.00
85 8,500.00
1 260.00
1 1,500.00

Total Fee Invoiced: $10,260.00

Status
INVOICED

INVOICED

INVOICED

INVOICED

Balance Date Assessed

0.00

8,500.00

260.00

1,500.00

12/07/2022

12/08/2022

12/08/2022

12/08/2022

Total Balance: $10,260.00

PD 2022-022



City Hall — 125 N. Main Street, Suite 468 — Memphis, Tennessee

38103 — (901) 636-6619

LAND USE CONTROL BOARD PLANNED DEVELOPMENT APPLICATION
TO FILE ONLINE USE THE DEVELOP 901 CITIZEN PORTAL

BOA 1972- 051

Date: 12/08/2022 Previous Case/Docket #: BOA 1977-040

PLEASE TYPE OR PRINT

Property Owner of Record: Jacqueline Jenkins

Phone #: 901-503-3830

Mailing Address: 9318 Cherokee Rose City/State

Property Owner Email Address: Jjlenkinsl8@comcast.net

. Memphis, TN Zip: 38125

Applicant: Same

Phone #:

Mailing Address: City/State:

Applicant Email Address:

Zip:

Representative: Brenda Solomito Basar, Solomito Land Planning

Phone #: 901-569-0310

Mailing Address: 1779 Kirby Parkway #1-323 City/State

Representative Email Address: brenda@solomitolandplanning.com

. Memphis, TN Zip: 38138

Architect/Engineer/Surveyor: Mark Underwood, Property Solutions

Phone #: 901-230-5867

Mailing Address: /84 Dean's Creek Drive City/State

Architect/Engineer/Surveyor Email Address: Underwoodm@earthlink.net

. Collierville, TN Zip: 38017

PREMISES LOCATION (Describe by street address & directional location description, e.g. 200 Johnson Street, North side
of Johnson Street, 100 feet east of Brown Street): West side of Malone St., North of Stateline Rd.

parcel ID: 094100 00143, 094100 00144, and 094100 00109

Project Name: __Malone Road Planned Development

Project Description: ___Planned Development to permit limited EMP Uses

Did you have a pre-application meeting with the Division of Planning and Development (DPD)?

Planner: Date of Meeting:

Revised 12.30.2021



Type of Planned Development (PD) (check one)? {4 New PD [] Amendment to Existing PD
Is the development located within the Medical Overlay District or Uptown Special Purpose District (Note these areas do
not permit new planned developments)? No (yes or no)

If this development is located in unincorporated Shelby County, is the tract at least three acres (Note a tract of less than

three acres is not eligible for a planned development in unincorporated Shelby County)? (yes, no, or n/a)
Area A Area B Area C

Acres: 81.56 4,22 4.218

Existing Use of Property: Vacant Vacant o Single Family

Requested Use of Property:

Is this application in response to a citation, stop work order, or zoning letter? No (yes or no)
If yes, please provide a copy of the citation, stop work order, and/or zoning letter along with any other relevant

information:

APPROVAL CRITERIA (UDC Section 9.6.9)

No planned development shall be approved unless the following findings are made concerning the application:

A)  The project will not have a substantial or undue adverse effect upon adjacent property, the character of the
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety, and

general welfare:

B)  The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity and not

interfere with the development and use of adjacent property in accordance with the applicable district regulations:

C) The project will be served adequately by essential public facilities and services such as streets, parking, drainage,
refuse disposal, fire protection and emergency services, water and sewers; or that the applicant will provide

adequately for such services:

Revised 12.30.2021 2



D) The project will not result in the destruction, loss or damage of any feature determined by the governing bodies to

be of significant natural, scenic or historic importance:

E) The project complies with all additional standards imposed on it by any particular provisions authorizing such use:

F) The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character of existing

standards for development of the adjacent properties:

GENERAL PROVISIONS (UDC Section 4.10.3)

No planned development shall be approved unless the following findings are made concerning the application:

A)  The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding property
nor unduly hinder or prevent the development of surrounding property in accordance with the current development

policies and plans of the City and County:

B)  Anapproved water supply, community waste water treatment and disposal, and storm water drainage facilities that

are adequate to serve the proposed development have been or will be provided concurrent with the development:

Revised 12.30.2021 3



C) Thelocation and arrangement of the structures, parking and loading areas, walks, lighting and other service facilities
shall be compatible with the surrounding land uses, and any part of the proposed development not used for such
facilities shall be landscaped or otherwise improved except where natural features are such as to justify

preservation:

D)  Any modification of the district standards that would otherwise be applicable to the site are warranted by the design

of the outline plan and the amenities incorporated therein, and are not inconsistent with the public interest:

E) Homeowners’ associations or some other responsible party shall be required to maintain any and all common open

space and/or common elements:

F) Lots of record are created with the recording of a planned development final plan:

LAND USE CONTROL BOARD PLANNED DEVELOPMENT APPLICATION GUIDE

To file online use the Develop 901 Citizen Portal: www.aca-prod.accela.com/SHELBYCO/Default

GENERAL INFORMATION

UNIFIED DEVELOPMENT CODE (UDC) REFERENCES FOR PLANNED DEVELOMENTS:
a) Planned Development — UDC Chapter 9.6 and Section 9.6.11
b) Planned Development Amendment — UDC Paragraph 9.6.11E(1)

PRE-APPLICATION MEETING — This is a meeting in which the Division of Planning and Development Land Use and
Development Services discusses the procedures, standards, and regulations required of a request in accordance with the
Unified Development Code with the applicant(s) and/or their representative(s), see Section 9.3.1 of Unified Development
Code for additional information. To schedule a pre-application meeting please call Land Use and Development Services at
(901) 636-6619.

APPLICATION REVIEW PROCESS — Click here to view a flowchart that explains the review process by application type, as
well as the expected review time for each.

NEIGHBOORHOOD MEETING — At least ten (10) days, but not more than one hundred twenty (120) days, prior to a hearing
before the Land Use Control Board, the applicant shall provide an opportunity to discuss the proposal with representatives
from neighborhoods adjacent to the development site, see Section 9.3.2 of the Unified Development Code for additional
information, procedures, standards, and requirements.

APPLICATION DEADLINES — A link to the Applications Deadlines Calendar can be found on the Land Use and Development
Services’ webpage.

Revised 12.30.2021 4



APPLICATION ASSISTANCE — Click here to view a list of firms and individuals who frequently provide assistance with the
filing of applications with the Division of Planning and Development.

FILING FEE(S) — See the Fee Schedule. Make checks payable to “M/SC Division of Planning and Development”

POSTED NOTICE — Posting sign(s) may be required, refer to Sub-Sections 9.3.4A and 9.3.4C of the Unified Development
Code for specific requirements. If posted notice is required, the sign affidavit and a photograph of each sign on the subject
property are also mandatory. Download templates of the sign in a PowerPoint document. Click here for a list of companies
that may be able to produce posted notice signs.

REQUIRED DOCUMENTS
As part of the application, the following documents are required to be submitted:

LETTER OF INTENT — A brief narrative statement generally describing the nature, location, and extent of the development
and the market it is intended to serve.

OUTLINE PLAN — An outline plan consists of the following documents:

A. CONCEPT PLAN — In general, a drawing of the subject property drawn to an engineering scale, showing property
boundary lines and dimensions, existing utilities and easements, roadways, rail lines and public rights-of-way, crossing
and adjacent to the subject property; the proposed height, dimensions, and arrangements of buildings on the
property; the location of points of ingress to and egress (driveways), parking lots and loading areas on the site, any
proposed substantial re-grading of the site and any significant topographical or physical features of the site including
water courses or ponds; etc.

B. LANDSCAPE PLAN - A detailed diagram that includes the specific location and spacing of plant materials. All plant
materials shall be identified in a planting schedule chart that indicates the symbol, quantity, common name, botanical
name, and minimum size at planting—caliper and height.

C. PROPOSED OUTLINE PLAN CONDITIONS IN WORD — The proposed outline plan conditions must be submitted in the
Microsoft Word format.

VICINITY MAP — Map showing the subject property (boldly outlined) and all adjacent parcel owners. Refer to Sub-Section
9.3.4A of the Unified Development Code for specific notification requirements. Note two hardcopy sets of sticky labels
must be provided and shall be dropped off at Suite 477 in City Hall, 125 N Main Street, Memphis, TN 38103. Public Notice
Tool User Guide.

MAILING LABELS OF NAMES AND ADDRESSES — A complete list of names and mailing addresses, of all property owners
shown on the vicinity map, typewritten, and formatted as 1" x 2 5/8" labels (Avery 5160). Additionally, include the
application property owner of record, applicant, representative, and/or Architect/Engineer/Surveyor. Public Notice Tool
User Guide.

DEED(S) — Most recent deed(s) on file with Shelby County Register of Deed:s.

OWNER AFFIDAVIT — Affidavit of ownership or owner designee.

Additional documents may be required prior to approval including, but not limited, to:

ELEVATIONS — Building elevations may be required upon request by the Division of Planning and Development. Factors
that will be taken into consideration by the Division of Planning and Development in its determination that building
elevations are required are surrounding land uses, frontage requirements, proximity of the requested building(s) to the
public right-of-way, conditions, etc.

Revised 12.30.2021 5
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CONDITIONS

Owner's Certificate

l, the undersigned owner of the
property shown, hereby adopt this plat as our plan of development and
dedicate the streets, right-of-way, and grant the easements as shown
and/or described to public use forever. | certify that | am the

owner of the said property in fee simple, duly authorized to act, and that
said property is not encumbered by any taxes (or mortgages) which have
become due and payable.

By:

Notary's Certificate

NAME: Date
TITLE:

Engineer's Certificate

It is hereby certified that this plat is true and correct, is in
conformance with the design requirements of the Zoning Ordinance, the
Subdivision Regulations and the specific conditions imposed on this
development, and takes into account all applicable federal, state and
local building laws and regulations.

By:

Tennessee Certificate No.

Surveyor's Certificate
For Outside Boundary Only

| hereby certify that this is a Category | survey and that the ratio of
precision of the unadjusted survey is 1:10,000 or greater; that this
plat is in conformance with the survey prepared by me or under my
individual supervision and conforms with applicable State Laws and
local Zoning Ordinances, Subdivision Regulations and the specific
conditions imposed on this development relating to the practice of
surveying.

By: (Seal) (Date)

Tennessee Certificate No.

Before me, the undersigned, a Notary Public in and for the State of
Tennessee and Shelby County at Memphis, duly commissioned and

qualified, personally appeared , with whom |
am personally Acquainted, and who upon his oath acknowledged
himself to be the

within named bargainer, and that he executed the forgoing instrument
for the purpose therein contained. In witness whereof, | have hereunto
set my hand and affixed my notarial seal at my office in Memphis,
this — day of 2022.

Notary Public
My Commission expires

CASE:

OUTLINE PLAN
Malone Road

P.D.

MEMPHIS, TENNESSEE

TOTAL AREA: 89.14 Acres
WARD 094, BLOCK 100, PARCELS 109, 143 &144
No. OF LOTS: 1
100 YEAR FLOOD ELEV.:336

OWNERS\DEVELOPER:
MICHAEL & JACQUELINE JENKINS
P.O. Box 752542
Memphis, TN 38175

DATE: 12-20-2022 JOB: 22110 SHEET 2 OF 2
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i see 38103
City Hall =125 N. Main Street, Suite 468 — Memphis, Tennes

Property Owner’s Affidavit

i igned and
In the event the applicant is not the Owner, the following shall be sig

acknowledged by the owner.

Memphis and Shelby County Unified Development Code Section 12.3.1

OWNER: Includes the holder of legal title as well as holders of any equitable interest, such ast trust g?sr]e;aflrféatrtlwisiike.
contract purchasers, option holders, lessees under leases having an unexpired term of gt last ten ?e mént e ode. full
Whenever a statement of ownership is required by the Memphis and Shelby Cgunty Unified Deve opU it :
disclosure of all legal and equitable interest in the property is required. Memphis and Shelby County Unifi
Development Code Section 12.3.1.

I

l &h&dk\m_ Wrw , tate that | have read the definition of “Owner” as outlined in the Memphis and Shelby
/ | l

1
| 8
Colifty Unified De\QIopment Code Section 12.3.1 and hereby state that (select applicable box):

I am the owner of record as shown on the current tax rolis of the county Assessor of Property; the mortgage holder
of record as shown in the mortgage records of the county Register of Deeds; purchaser under a land contract; a
mortgagee or vendee in possession; or | have a freehold or lesser estate in the premises

[] I'have charge, care or control of the premises as trustee, agent, executor, administrator, assignee, receiver,
guardian or lessee (and have included documentation with this affidavit)

(o Malone Eéﬂ) -
of the property located at 5{0&3 /WG.O_QN , - I\J\QJ(\\J(\)M : \& 35? K\Y and further

identified by Assessor's Parcel Number C) Q\ u\\ N AN \\\3

Jfor which an
application is being made to the Division of Planning and Development.

Subscribed and sworn to (or affirmed) before me this \& day of No \]QM'\?VTn the
W

Signature of Notary Public



Shelby County Tennessee
Willie F. Brooks, Jr.

Shelby County Register

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.

22125334
11/16/2022 - 08:51:30 AM

4 PGS

BRANDON 2514901-22125334

VALUE 175000.00
MORTGAGE TAX 0.00
TRANSFER TAX 647.50
RECORDING FEE 20.00
DP FEE 2.00
REGISTER'S FEE 1.00
EFILE FEE 2.00
TOTAL. AMOUNT 672.50

WILLIE F. BROOKS JR

REGISTER OF DEEDS SHELBY COUNTY TENNESSEE

1075 Mullins Station, Suite W 165 ~ Memphis, Tennessee 38134 (901) 222-8100
Website: http://register shelby.tn.us Email: register@shelbycountytn.gov



Willie F. Brooks Jr Shelby County Register of Deeds: Instrument# 22125334 Page 1 of 4

Prepared By:

Lawrence F. Hatten, IlI
Guardian Title, LLC

6080 Getwell Road, Ste. 300
Southaven, MS 38672

After Recording Return To:
Preferred Title & Escrow

7894 Winchester Road, Suite 500
Memphis, TN 38125
901-624-6041

dregs of New Own_er: Please send Tax Notice to:
. J' gl( /7755'42 }Igscqueline Jenkins

Memphis, TN 38175 o (x T5ENYE
Memphis, TN 38175

WARRANTY DEED

For and in consideration of the sum of Ten Dollars ($10.00), cash in hand paid by the hereinafter named
Grantee, and other good and valuable consideration, the receipt of which is hereby acknowledged,
Barbara A Loeffler, hereinafter called Grantor(s), has bargained and sold, and by these presents do
hereby transfer and convey unto Jacqueline Jenkins, hereinafter called Grantee, his/her heirs and
assigns, a certain tract or parcel of land, together with all tenements, hereditaments and appurtenances
thereto, located in SHELBY COUNTY, STATE OF TENNESSEE, more particularly described as follows:

Property 1:

Being a portion of that certain property shown as Parcel 11B" on the survey dated July 3, 2002 by
Pickering Firm and lying in the of the southeast quarter of Section 15, Township 1, Range 7 West,
and being more particularly described as follows:

Beginning at a point in the east line of Section 15, said line also being the centerline of Malone
Road, 2707.3 feet south of the centerline of Holmes Road, said point also being in the south line of
a two hundred foot wide transmission line easement; thence South 0 degrees 02 minutes 04
seconds West along the centerline of Malone Road a distance of 385.14 feet to a point; thence
North 89 degrees 57 minutes 56 seconds West a distance of 954.17 feet to a point in the south line
of said transmission line easement; thence North 68 degrees 03 minutes 13 seconds East along
the south line of the transmission line easement a distance of 1,028.96 feet to the point of
beginning.

Parcel No.: 094100 00109
Being property known as 0 Malone Rd., Memphis, TN 38118

Being the same property conveyed to Clifford D. Loeffler and wife, Barbara A. Loeffler by Della O.
Pasino in an instrument dated Mary 30, 1995 and recorded June 6, 1995 in Instrument FC5158. By
way of explanation, Clifford D. Loeffler passed away on or about July 26, 2019.

Property 2:
The following described real estate located in the County of Shelby, State of Tennessee, to wit:

Being a portion of that certain property shown as Parcel 11811 on the survey dated July 3, 2002 by
Pickering Firm , and lying in the southeast quarter of Section 15, Township 1, Range 7 west, and
being more particularly described as follows:

Beginning at a point in the east line of Section 15, said line also being the center line of Malone
Road, 2707.3 feet south of the center line of Holmes Road, said point also being in the south line
of a 200 foot wide transmission line easement; thence south 0 degrees 02 minutes 04 seconds
west along the center line of Malone Road a distance of 385. 14 feet to a point; thence north 89
degrees 57 minutes 56 seconds west a distance of 954.17 feet to a point in the south line of said
transmission line easement, said point being the Point of beginning; thence north 0 degrees 02
minutes 04 seconds east along the line parallel to the center line of Malone Road a distance of
385.14 feet to a point; thence south 89 degrees 57 minutes 56 seconds west a distance of 954.17
feet to a point where the south line of said transmission line meets the center line of said Malone
Road: thence south 68 degrees 03 minutes 13 seconds west along the south line of said
transmission line easement a distance of 1028.96 feet to the point of beginning.

Parcel No.: 094100 00144
Being property known as 5505 Malone Rd, Memphis, TN 38118

Page 1
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Being the same property conveyed to Clifford D Loeffler and wife, Barbara A Loeffler by Raymond
J Pasino in an instrument dated October 27, 1978 and recorded October 27, 1978 in Instrument
N7-4616. By way of explanation, Clifford D. Loeffler passed away on or about July 26, 2019.

To have and to hold the said tract or parcel of land, with all the appurtenances, estate, title and interest
thereto belonging to the said Grantee, his/her heirs and assigns, forever; and | do covenant with the said
Grantee that | am lawfully seized and possessed of said land in fee simple, has a good right to convey it
and the same is unencumbered, unless otherwise herein set out; and | do further covenant and bind
myself, my heirs and representatives, to warrant and forever defend the fitle to the said land to the said
Grantee, his/her heirs and assigns, against the lawful claims of all persons whomsoever. Wherever used,
the singular number shall include the plural, the piural the singular, and the use of any gender shall be
applicable to all genders.

WITNESS THE UNDERSIGNED SIGNATURE(S) THIS 7th day of October, 2022.

Busbana A Dosene
20

Barbara A Loeffler

STATE OF MISSISSIPPI

COUNTY OF DESOTO

Personally appeared before me, the undersigned authority in and for the said county and state, on this 7th

day of October, 2022, within my jurisdiction, the within named Barbara A. Loeffler, who acknowledged that
executed the above and foregoi strument.

Y ieloation

Notary N‘% % of M’Ss,
St b ARY G,
.‘;;"?:QAO‘A pf"'&j?d}‘.
. L wtay i o
My Commission Expires: q Z,LL ZDZS Affix OfflcfaIﬁFFECD #2740p © P
P OTT Mecagyy, :

Exmres‘_." :-
" £

iy o SN

IO EouNe

RTTrEY L

Page 2
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OATH OF VALUE

State of 72/
County of 3/18/[ :

I, or we, hereby swear or affirm that, to the best of affiant’s knowledge, information, and belief the actual
consideration for this transfer or value of the property transferred, whichever is greater is, $175,000.00,

which amount is equal to or greater than the amount which the property transferred would command at a
fair and voluntary sale.

MLW/; ﬁfﬁuﬁ

Affiant

N
L(bsged and sworn to before me, this / day of ﬂ/ "7;"3/’}’)/ - , 2022.
\j/f 71 / it

Nathry Public

\““mnnm,«,,,

D, WER
o ) "o & &
My Commission Expires: &":w. *?9%;
ES STATEO['E'A, &
£ I TENMESSEE i Z
(SEAL) £ 1 NOTARY : =
Z % PUBLC 7 §
/?f?f, ", ROy
D, irersenn i F Y
%’-b&/// '*LB fU"“-‘ \\‘\\’\r\'

93.

Py
ey

” KLty r‘f
“Ssion pypet

Page 3
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True Copy Certification
- ' . do herel make oath that Tam 8
L Motosht Do e the aftached document

licensed attorney and/or the custodizn of the electronic version of the e
ony of the Qﬁginal

tendered for registration herswith and that this is a trae and comeCLoo;

document executed and authenticated according \::u\l%

S TS

State of W\
Courty of ‘\Q:h\o{ !(J(l f\
W,

Personally appeared before me,
state, [name of person making certification] whi
an electronic document is true and COmEok ;

[Name of Notagdi, aaotary public for this county and
that this cerrification of

e witnesssd.

g,

o

WE
$ 57 STATEOF Y %

My Commission Expires: __ Qz,g\&\ft““"gf!rk,?% .
Motary® Sesl (if on paper) : IR
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)
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094100
094100
094100
094100
094100
094100
094100
094100
094100
094100
094100
094100
094100
094100
094100
094100
094100

00063 - BFI WASTE SYSTEMS OF NORTH AMERICAN INC
00138C - WAYCASTER DAVID & KATHY

00137 - NEERGAARD BARNEY K

00144 - LOEFFLER CLIFFORD D & BARBARA A

00109 - LOEFFLER CLIFFORD D

00172C - ECONOMIC DEVELOPMENT GROWTH INDUSTRIAL
00064 - BFI WASTE SYSTEMS OF NORTH AMERICA IN

00182 - CRUM ROBERT & TERESA A

00108 - BFI WASTE SYSTEMS

00298 - BUZZI READY MIX LLC

00148 - AUTO DEALERS EXCHANGE OF MPHS INC

00152 - AUTO DEALERS EXCHANGE OF MPHS INC

00165C - NEW DEVELOPMENT LLC

00070 - ECONOMIC DEV GROWTH ENGINE INDUSTRIAL
00155 - ECONOMIC DEVELOPMENT GROWTH ENGINE INDUS
00143 - PASINO RAYMOND J

00069 - EXETER GETWELL LAND LLC
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Memphis City Council Summary Sheet

1. Description of the item (Resolution, Ordinance, etc.)

Report on Debt Obligation for the authorization to issue up to $150,000,000
General Obligation Commercial Paper, Series A and Series B.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)

The Finance Division is the initiating party of this resolution.

3. State whether this is a change to an existing ordinance or resolution, if
applicable.

N.A.

4. State whether this will impact specific council districts or super
districts.

N.A.

5. State whether this requires a new contract, or amends an existing contract,
if applicable.

N.A.

6. State whether this requires an expenditure of funds/requires a budget amendment
N.A.

7. If applicable, please list the MWBE goal and any additional information needed
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Page 1of 3 State Form No. €T-0253

Revised Effective 9/1/2021

REPORT ON DEBT OBLIGATION

(Pursuant to Tennessee Code Annotated Section 8-21-134)

1. Public Entity:
Name: Memphis, Tennessee

Address 125 North Main Street
Memphis, Tennessee 38103

Debt issue Name:  General Obligation Commercial Paper, Series A and B

If disclosing initially for a program, attach the form specified for updates, indicating the frequency required,

2. Face Amount: $ 150,000,000.00
Premium/Discount:  $ 0.00

3. Interest Cost: % DTax-exempt DTaxab!e
[re [nc
DVariable: index plus basis points; or
[7Jvariatte: Remarketing agent Goldman Sachs & Co., LLC

DOther:

4. Debt Qbligation:

Orran [Jran [Jeon
ean [Jeran [Jean
DBond DLcan Agreement DFmancing Lease

fany of the notes listed above are issued pursuant to Title 9, Chapter 21, enclose a copy of the executed note

with the fifing with the Division of Local Government Finance (“LGF”}.

5. Ratings:

DUnrated

Moody's P-1 Standard & Poor's A-1+ Fitch
—————— [ [

6. Purpose:

BRIEF DESCRIPTION
General public works and capital projects

ZGenera( Government  100.00 ¢

DEducation %
[Ouuitties %
[Jother %

DRefunding/Renewal %

7. Security:
Genera! Obligation DGeneral Qbligation + Revenue/Tax
DRevenue DTax Increment Financing (T1F)
DAnnua! Appropriation (Financing Lease Only} DOther {Describe):

8. Type of Sale:
DCompetitive Pubiic Sale Dlnterfund Loan
ENegotiatEd Sale DLoan Program

Dlnformai Bid

9, Date:
Dated Date: 01/04/2023 Issue/Closing Date: 01/04/2023
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Page 2 of 3 State Form No. CT-0253
Revised Effective §/1/2021

REPORT ON DEBT OBLIGATION

{Pursuant to Tennessee Code Annotated Section 9-21-134}

10. Maturity Dates, Amounts and Interest Rates *:

Interest

interest
Rate

Amotnt Rate Amount

Seoe attacheqd $ % $ %|
S % 3 %
5 % S %
$ % S %
$ % 3 %
$ % 3 %
S % $ %
$ % $ %
S % 3 %
$ % S %
$ % S %

If more space is needed, attach an additional sheet.

If {1) the debt has a final maturity of 31 or more years from the date of issuance, (2} principal repayment is delayed for two or more years, or (3) debt service
payments are not fevel throughout the retirement period, then a cumulative repayment schedule {grouped in 5 year increments out to 30 vears) including this and all
other entity debt secured by the same source MUST BE PREPARED AND ATTACHED. For purposes of this form, debt secured by an ad valorem tax pledge and debt
secured by a dual ad valorem tax and revenue pledge are secured by the same source. Also, debt secured by the same revenue stream, no matter what lien fevel, is
considered secured by the same source.

* This section is not applicable to the Initial Report for a Borrowing Program.

11. Cost of Issuance and Professionals:
DNO costs or professionals

{Round to nearest 5}

Financial Advisor Fees
Legal Fees
Bond Counsel
Issuer’s Counsel
Trustee’s Counsel
Bank Counsel
Disciosure Counsel

Paying Agent Fees
Registrar Fees
Trustee Fees
Remarketing Agent Fees
Liquidity Fees
Rating Agency Fees
Credit Enhancement Fees
Bank Closing Costs
Underwriter’s Discount %
Take Down
Management Fee
Risk Premium
Underwriter’s Counsel
Other expenses
Printing and Advertising Fees
tssuer/Administrator Program Fees
Real Estate Fees
Sponsorship/Referral Fee
Other Costs

R T R T Y Y IR IRT SRV ST SR GPP P

334 The Daily News - publication of initial resolution

AT A RV IRV IR T WY UPY U AP

B

TOTAL CO5TS S 334
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Page 3 of 3 State Form No. CT-0253

Revised Effective 9/1/2021

REPGRT ON DEBT OBLIGATION

{Pursuant to Tennessee Code Annotated Section 9-21-134)

12. Recurring Costs:
DNO Recurring Costs

AMOUNY FIRM NAME
(Basis points/s) [if ditferent from #11)

Remarketing Agent 7bps Goldman Sachs & Co.. LLC
Paying Agent / Registrar 2500 U.S. Bank N.A.
Trustee

Liquidity / Credit Enhancement 36bps State Street Bank and Trust Company
Escrow Agent

Sponsorship / Program / Admin

Other 38000 Moody's/S&P
13. Disclosure Document / Official Statement:
ENone Prepared
DEMMA fink or
Copy attached

14. Continuing Disclosure Obligations:

Is there an existing continuing disclosure obligation related to the security for this debt? m\’es DNO
Is there a continuing disclosure obligation agreement related to this debt? DVes ZNO
If yes to either question, date that disclosure is due m

Name and title of person responsible for compliance André D. Walker, Deputy Chief Financial

15. Written Debt Management Policy:
Governing Body’s approval date of the current version of the written debt management policy 02/02/2021
Is the debt obligation in compliance with and clearly authorized under the policy? mYes DNo

16. Written Derivative Management Policy:
ZNO derivative

Governing Body's approval date of the current version of the written derivative management policy

Date of Letter of Compliance for derivative

tee——————
Is the derivative in compliance with and clearly authorized under the policy? DYes DNO
17. Submission of Report:
To the Governing Body: on and presented at public meeting held on
Copy to Director, Division of Local Govt Finance: on either by:
[Jmail to: OR Femait to:
Cordell Hulf Building LGF@cot.tn.gov

425 Rep. John Lewis Parkway N., 4th Floor
Nashvifle, Tiv 37243-34p0

18. Signatures:

AUTHORIZED REPRESENTATIVE PREPARER

Name Jim Strickland Geoffrey Morris

Title Mavor Attorney

Firm City of Memophis sutier snow LLF

Email mayor@memphistn.gov geoffrev. morris@butlersnow.com

Date
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Item 4:

Item 10:

Item 14:

61051198.v]

ATTACHMENT TQ

Report on Debt Obligation — State Form NO. CT-0253
City of Memphis Tennessee
General Obligation Commercial Paper, Series A and Series B
Initial Draw January 4, 2023

Debt Obligation: A form of master note under the City’s 2012 commercial paper
resolution is attached. The commercial paper that is the subject of this report is
being issued pursuant to an initial resolution of the City dated October 11, 2022,
and approval from the State of Tennessee Office of State and Local Finance dated
November 15, 2022, and it is being issued under a draw down borrowing program
(the “Borrowing Program”) initially begun by the City in 2012.

Maturity Dates, Amounts and Interest Rates: Under the Borrowing Program, a
maximum amount of $150,000,000 of bond anticipation notes issued as
commercial paper may be outstanding at any one time. The interest rate of any
commercial paper is determined at the time of each draw and rollover draw of
such commercial paper. Any commercial paper shall mature not later than 270
days from its date of issuance and not later than two (2) years from the initial date
of the original draw of commercial paper.

Continuing Disclosure Obligations: Some continuing disclosure obligations
relating to outstanding general obligation debt of the City require annual filings
by December 30 of each year. Other continuing disclosure obligations relating to
outstanding general obligation debt of the City, including this debt, require annual
filings by April 30 of each year.
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Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)

Report on Debt Obligation for the issuance of the $138,010,000 General
Improvement Bonds, Series 2022A.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)
The Finance Division is the initiating party.

3. State whether this is a change to an existing ordinance or resolution, if
applicable.

N.A.

4. State whether this will impact specific council districts or super
districts.

N.A.

5. State whether this requires a new contract, or amends an existing contract
if applicable.

N.A

H

6. State whether this requires an expenditure of funds/requires a budget amendment

N.A.

7. If applicable, please list the MWBE goal and any additional information needed
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Pege lof 3 State FormiNe €1.0253

Revised £ Hective G/1/2021

REPORT ON DEBT OBLIGATION

[Pursuant to Ternessee Code Annotated Section §-21-134}

1. Public Entity:
Name: Memphis, Tennessee

Address 125 North Main Street
Memphis, Tennessee 36103

Debt issue Name: ~ General improvement Bonds, Series 2022A

If disclasing initially for a pragram, attach the form specified for updates, indicating the frequency required

2. Face Amount: $ 138,010,000.00
Premium/Discount:  $ 12 667,984.95

3. interest Cost: 4.1809 « BTax‘exempt DTaxab!e
e ———————
% )48 e
DVariable: index plus basis points; or

Dvariable: Remarketing Agent

DDther:

4. Debt Obligation:

N [eon
[Jean [Jeran [Jean
Eﬁond Dtoan Agreement Dﬁnanting Lease

Hany of the nates listed above are issued pursuant to Tiie 9, Chapter 21, entiose & copy of the exetuted note

with the filing with the Division of Locat Government Finance {"LGF"}

5. Ratings:

DUmated

Moody's Ad2 Standard & Poor's  AA Fitch

6. Purpose:

RIEE DESCRIPTION

DGenera! Government Y%

[Jeducation %
DUti!ities %
[Jother %

ERefundmg/Renewai 100.00 « Payment of General Obligation Commercial Paper

7. Security:

EGenerat Obiligation DGeneraI Cbligation + Revenue/Tax
DRevenue DTax Increrment Financing {TiF}
DAnnual Appropriation (Financing Lease Only) E]Other {Describe):

8. Type of Sale:

Compemwe Public Sale Dlmerfund Loan

DNegotiated Sale DLaan Program

Dinfmmai Bid -
9. Date:

Dated Date: 12/07/2022 Issue/Closing Date: 12/07/2022
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Page 2 of 3 State Form No. CT-0253
Revised Effective 5/1/2021

REPORT ON DEBT OBLIGATION

{Pursuant to Tennessee Code Annotated Section 9-21-134)

10. Maturity Dates, Amounts and Interest Rates *;

Cinterest |

See attacheq 5 % $ %
S % $ %
$ % $ %
$ % S %
$ % $ %
$ % S %
$ % S %
s % 5 %
$ % s %
S % $ %
S % S %

i more space is needed, zitach an additional sheet.

1 {1} the debt has a final maturity of 31 or more years from the date of issuance, (2} principal repayment is delayed for two or more years, or {3} debt service
payments are not fevel throughout the retirement period, then a cumulative repayment schedule {grouped in 5 year increments out to 30 years) including this and ali
other entity debt secured by the same source MUST BE PREPARED AND ATTACHED. For purposes of this form, debt secured by an ad valorem tax pledge and debt
secured by a dual ad valorem tax and revenue pledge are secured by the same source. Also, debt secured by the same revenue stream, no matter what lien level, is
tonsidered secured by the same source.

* This section is not applicable to the initial Repont for & Borrowing Program.

11. Cost of Issuance and Professionals:

DNO costs or professionals

{Round to nearest 5}

Financis! Advisor Fees S 150,000 ComCap Pariners/PFM Financial Advisors, LLC
Legal Fees S 0
Bond Counsel $ 156,276  Butler Snow LLP/Carpenier Law PLLC
{ssuer’s Counsel S 0
Trustee's Counsel S 0
Bank Counsel S
Disclosure Counse! $ 117,206 Bass Berry and Sims PLC/Bruce Law PLLC
s g
Paying Agent Fees $ B850 Regions Bank
Registrar Fees S 0
Trustee Fees S 9]
Remarketing Agent Fees $ 0
Liquidity Fees s 0
Rating Agency Fees S 138712 S&P Rating/Moody's Rating
Credit Enhancement Fees S 0
Bank Cigsing Costs s 0
Underwriter’s Discount 0.07 %
Take Down S 100,964
Management Fee S Q
Risk Premium $ 0
Underwriter’s Counset S 0
Other expenses S 0
Printing ard Advertising Fees S 3,922
Issuer/Administrator Program Fees S 4]
Real Estate Fees S 0
Sponsorship/Referral Fee S 0
Other Costs — s 8,078 See aftached
TOTAL COSTS $ 676,008

me et
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Page 30f 3

REPORT ON DEBT OBLIGATION

{Pursuant to Tennessee Code Annotated Section 9-21-134}

State Form Ne. C1-0253
Revised Effective 8/1/2021

12. Recurring Costs:

DND Recurring Costs

AMOUNT |
{Basis paints/s) |

FIRM NAME

(W dilfersnt from A1l
Remarketing Agent

Paying Agent / Registrar $600/year Regions Bank

Trustee

Liquidity / Credit Enhancement

Escrow Agent

Sponsorship / Program / Admin

Other

13. Disclosure Document / Official Statement:

DNone Prepared

opy attached

EEMMA link chrome‘extension://oemmndcbtdboiebfntaddacbdfmadadm/httgs:/lem:m

14, Continuing Disclosure Obligations:

is there an existing continuing disclosure obligation related to the security for this debt? EYES DNO
Is there a continuing disciosure abligation agreement refated to this debt? ZYes DNO
if yes 1o either question, date that disclosure is due _S {t.

Name and title of person responsible for compliance André D. Walker, Deputy Chief Financial

15. Written Debt Management Policy:
Governing Body's approval date of the current version of the written debt management policy 02/02/2021
Is the debt obligation in compliance with and clearly authorized under the policy? EYES DNo

16. Written Derivative Management Policy:
ENO derivative

Governing Body’s approval date of the current version of the written derivative management policy

Date of Letter of Compliance for derivative

425 Rep. John Lewis Parkway N., 4th Fioor
Nashville, TN 37243-3400

C———
Is the derivative in compliance with and clearly authorized under the potlicy? DYes DNo
17. Submission of Report:
To the Governing Body: on and presented at pubflic meeting held on
Copy to Director, Division of Lacal Govt Finance: on either by:
[Jreail to: OR EJemail to:
Cordeli Hull Building LGF@cot.ingov

18. Signatures:

AUTHORIZED REPRESENTATIVE

Name Jim Strickland Geoffrey Marris

Title Mavor Attorney
Firm City of Memphis Butier Snow LLF
Email mavyor@memphistn.gov geoffrey. morris@butlersnow.com

Date
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10.

11.

14.

ATTACHMENT TO FORM CT-0253 REPORT ON DEBT OBLIGATION
Relating to

$138,010,000
City of Memphis, Tennessee
General Improvement Bonds
Series 2022A

Maturity Dates, Amounts and Interest Rates: See attached. Bond Pricing schedule
showing Maturity Dates, Amounts and Interest Rates.

Other Costs:

$2,500 DAC

$1,500 Ipreo/Comp Bidding Platform
$4.078 Miscellaneous

$8,078 TOTAL

Continuing Disclosure Obligations: Some continuing disclosure obligations relating to
outstanding general obligation debt of the City require annual filings by December 30 of
each year. Other continuing disclosure oblj gations relating to outstanding general
obligation debt of the City, including this debt, require annual filings by April 30 of each
year.
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Maturity
Bond Component Date Amount Rate
Serial Bonds:
10/01/2025 3,280,000  5.000%
10/01/2026 3,445,000  5.000%
10/01/2027 3,625,000 5.000%
10/01/2028 3,810,000 5.000%
10/01/2029 4,005,000 5.000%
10/01/2030 4,210,000  5.000%
10/01/2031 4,425,000  5.000%
10/01/2032 4,655,000 5.000%
10/01/2033 4,890,000 5.000%
10/01/2034 5,140,000 5.000%
10/01/2035 5,405,000 5.000%
10/01/2036 5,680,000 5.000%
10/01/2037 5,975,000 5.000%
10/01/2038 6,280,000 5.000%
10/01/2039 6,600,000 5.000%
10/01/2040 6,940,000  5.000%
10/01/2041 7,295,000  5.000%
10/01/2042 7,670,000 5.000%
10/01/2043 8,065,000 5.000%
10/01/2044 8,480,000 5.000%

10/01/2045 8,915,000  5.000%
118,790,000

2047 Term Bond:

10/01/2046 9,370,000  5.000%
10/01/2047 9,850,000 5.000%

19,220,000
138,010,000



A resolution to amend the Council FY23 grant allocations

WHEREAS, the FY 23 Operating Budget included $3.25 million in funding for the Council’s Grants
Program with an equal apportionment to the 13 members in the amount of $250,000; and

WHEREAS, the Memphis City Council reviewed the applications and allowed presentations by
prospective organizations wherein members were able to select individual grant award amounts to the
organizations that successfully completed the application process; and

WHEREAS, members of the Council were afforded the opportunity to designate their full FY 23
$250,000 allotment during the passage of the budget or to hold a portion of their allotment in abeyancewith
further consideration and distribution of their remaining funds to be decided by resolution at a later date;

and

WHEREAS, in instances where certain nonprofit organizations are awarded grant funds in excess of
the maximum amount of funding it was eligible to receive, Council Members must reduce their original

allocation, so organizations may receive eligible funding.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMPHIS CITY COUNCIL that the following request
for disbursement(s) of the following funds for the Christian Development Outreach Center be

reallocated and approved as follows:

ORGANIZATION NAME - Christian Development Outreach Center

Original Allocation

New Allocation

Councilwoman Robinson $10,000 S4,500

Councilwoman Johnson S5,000 53,000

Councilman Warren $3,000 S2,000

TOTAL $15,000 $9,500
Sponsors: Chairman:

Patrice Robinson
Cheyenne Johnson
Jeff Warren

Martavius Jones




A resolution to amend the Council FY23 grant allocations

WHEREAS, the FY 23 Operating Budget included $3.25 million in funding for the Council’s Grants
Program with an equal apportionment to the 13 members in the amount of $250,000; and

WHEREAS, the Memphis City Council reviewed the applications and allowed presentations by
prospective organizations wherein members were able to select individual grant award amounts to the
organizations that successfully completed the application process; and

WHEREAS, members of the Council were afforded the opportunity to designate their full FY 23
$250,000 allotment during the passage of the budget or to hold a portion of their allotment in abeyance
with further consideration and distribution of their remaining funds to be decided by resolution at a later
date; and

NOW, THEREFORE, BE IT RESOLVED BY THE MEMPHIS CITY COUNCIL that the following request
for disbursement(s) of remaining funds be approved as follows:

ORGANIZATION NAME AMOUNT
Streets Ministries $33,000
For the Kingdom $30,500
TOTAL $63,500
Sponsor:

Chase Carlisle
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