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SUP 21-37 
 
 

Resolution approving a special use permit for used vehicle sales: 
 

• This item is a resolution for a special use permit subject to certain conditions; and 
 
• The Division of Planning & Development sponsors this resolution at the request 

of the Owner and Applicant: Hythem Thahabieh; and Representative: Evelyn 
Royston; and 

 
• Approval of this special use permit would be reflected on the Memphis and Shelby 

County Zoning Atlas. 



RESOLUTION APPROVING A SPECIAL USE PERMIT FOR USED VEHICLE SALES AT 
2328 ELVIS PRESLEY BLVD., KNOWN AS CASE NUMBER SUP 21-37. 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, Hythem Thahabieh of Bargain Divers, Inc. filed an application with the Memphis and 
Shelby County Division of Planning and Development to allow used vehicle sales; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 
with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and consistency of its design and 
amenities with the public interest; and has submitted its findings and recommendation concerning the above 
considerations to the Memphis and Shelby County Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on March 10, 2022, and said Board has submitted its recommendation concerning 
the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 Comprehensive Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for used vehicle sales subject to the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Occupancy, a Building Permit, and/or other required permits and approvals, 
provided that no such Certificate of Occupancy be granted until all conditions imposed by the Council of 
the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same. 

 
  



CONDITIONS: 
 

1. All nonconforming fencing, signage, and parking shall be removed. 
2. The general development standards of Unified Development Code Article 4, or equivalent 

alternatives, shall apply. 
3. A revised plan set that demonstrates compliance with conditions 1 and 2 and any other relevant 

zoning and engineering standards shall be submitted, subject to administrative review and approval. 
 
 
 
ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services



CONCEPTUAL SITE PLAN 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, March 10, 2022, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SUP 21-37 
 
LOCATION: 2328 Elvis Presley Blvd. 
 
COUNCIL DISTRICTS: District 4 and Super District 8 
 
OWNER/APPLICANT: Hythem Thahabieh of Bargain Divers, Inc. 
 
REPRESENTATIVE: Evelyn Royston 
 
REQUEST: Special use permit for used vehicle sales 
 
EXISTING ZONING: Commercial Mixed Use – 3 
 
AREA: 1.4 acres 
 
The following spoke in support of the application: Evelyn Royston 
 
The following spoke in opposition to the application: No one 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval subject to the following conditions. 
 

1. All nonconforming fencing, signage, and parking shall be removed. 
2. The general development standards of Unified Development Code Article 4, or equivalent 

alternatives, shall apply. 
3. A revised plan set that demonstrates compliance with conditions 1 and 2 and any other relevant 

zoning and engineering standards shall be submitted, subject to administrative review and 
approval. 

 
 
The motion failed by a vote of 0-9. 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 11 
 

CASE NUMBER: SUP 21-37 L.U.C.B. MEETING: 10 March 2022 
 

LOCATION: 2328 Elvis Presley Blvd. 
 

COUNCIL DISTRICT: District 4 and Super District 8 
 

OWNER/APPLICANT: Hythem Thahabieh of Bargain Divers, Inc. 
 

REPRESENTATIVE: Evelyn Royston 
 

REQUEST: Special use permit for used vehicle sales 
 

AREA: 1.4 acres 
 

EXISTING ZONING: Commercial Mixed Use – 3 
 

CONCLUSIONS (p. 17) 
 

1. Hythem Thahabieh of Bargain Divers, Inc., has requested a special use permit for used vehicle sales. 
2. The vehicle sales business would share the site and structure with an existing furniture retail business, 

also operated by the applicant. 
3. The proposed use – given its outdoor storage and auto-oriented nature – may have an injurious impact 

on the community development efforts underway in the Alcy Ball neighborhood. Moreover, the subject 
site is within 150 feet of a single-family zoning district and abuts two churches (one of which submitted 
a letter of opposition). 

4. There are five existing vehicle sales businesses within a half-mile of this site (Google Maps, retrieved 4 
March 2022), suggesting there is no regional need for an additional such business in this area of the 
Elvis Presley commercial corridor. 

5. For these reasons, staff recommends rejection. If approved, staff recommends the requirement of 
significant site upgrades, including the removal of certain nonconformities and installation of 
streetscaping. 

RECOMMENDATION (p. 17) 
 

Rejection 

CONSISTENCY WITH MEMPHIS 3.0 (pp. 20-22) 
 

The Department of Comprehensive Planning has commented that this proposal is inconsistent with the 
Memphis 3.0 Comprehensive Plan’s future land use designation at this site of “Anchor Neighborhood – Mix of 
Building Types.” 
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GENERAL INFORMATION 
 
Street Frontage: Elvis Presley Blvd. (Minor Arterial)  221.5 linear feet 
 
Zoning Atlas Page:  2230 
 
Parcel ID: 060032 00078 
 
Existing Zoning: Commercial Mixed Use – 3 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held at 4 p.m. on Saturday 26 February 2022 via Zoom. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to 
be mailed and posted. 62 letters were mailed on 20 December 2021 (the mailed notice itself incorrectly stated 
that 68 letters were mailed), and one sign posted at the subject property. The sign affidavit has been added to 
this report. 
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LOCATION MAP 
 

 
Subject property located in Alcy Ball neighborhood   

SUBJECT PROPERTY 
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KEMMONS WILSON’S SOUTH BELLEVUE SUBDIVISION (1952) 
 

 
 
Subject property comprises Lots 5 and 6 as well as parts of Lots 3, 4, 7, and 11.  



Staff Report 10 March 2022 
SUP 21-37 Page 5 
 

 
5 
 

VICINITY MAP 
 

  



Staff Report 10 March 2022 
SUP 21-37 Page 6 
 

 
6 
 

SATELLITE PHOTO 
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ZONING MAP 
 

 
 
Existing Zoning: Commercial Mixed Use – 3 
 
Surrounding Zoning 
 
North: Commercial Mixed Use – 3 
 
East: Commercial Mixed Use – 3 
 
South: Commercial Mixed Use – 3 
 
West: Commercial Mixed Use – 3  
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LAND USE MAP 
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SITE PHOTOS 
 

 
 
A view north down Elvis Presley. 
 
Note the overhead utilities, lack of curb/sidewalk/streetscape, detached sign, window signage, and parking 
configuration. 
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View south down Elvis Presley. Note both detached signs, as well as two portable signs. 
 
This parking appears to be at least partially within the right-of-way. 
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A view of the shopping strip, including the furniture store (left) and a vacant storefront (right). Note the truck, 
two detached signs, and chain link fencing. 
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A view of the rear parking area. Note the chain link fencing and gate, as well as signage on fence. 
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An alternative view of the rear parking area. 
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SURVEY 
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SITE PLAN 
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STAFF ANALYSIS 
 
Request 
The request is for a special use permit for used vehicle sales. 
 
The application and letter of intent have been added to this report. 
 
Approval Criteria 
Staff disagrees the approval criteria for special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to insure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Site Description 
The 1.4-acre subject site consists of Lots 5 and 6 as well as parts of Lots 3, 4, 7, and 11 of Kemmons Wilson’s 
South Bellevue Subdivision. It has 221.5 feet of frontage on Elvis Presley, a minor arterial. The frontage has 
overhead utilities and lacks curb/sidewalk/streetscaping. Some parking spaces appear to have been recently 
painted on asphalt at least partially within the right-of-way. Per the Assessor of Property, this grade-D strip 
shopping center was built in 1950 and has a square footage of 15,722. The center has two bays: one (13650 sf.) 
contains a furniture store, and the other (2072 sf.) is vacant. The property has two detached signs as well as 
several other types of attached and portable signs. There is chain link fencing and a chain link gate. The rear 
parking area contains many vehicles apparently in storage. 
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Site Plan Review 
A full site plan review will be conducted in accordance with Condition 3, if approved. 
 
Conclusions 
Hythem Thahabieh of Bargain Divers, Inc., has requested a special use permit for used vehicle sales. 
 
The vehicle sales business would share the site and structure with an existing furniture retail business, also 
operated by the applicant. 
 
The proposed use – given its outdoor storage and auto-oriented nature – may have an injurious impact on the 
community development efforts underway in the Alcy Ball neighborhood. Moreover, the subject site is within 
150 feet of a single-family zoning district and abuts two churches (one of which submitted a letter of opposition). 
 
There are five existing vehicle sales businesses within a half-mile of this site (Google Maps, retrieved 4 March 
2022), suggesting there is no regional need for an additional such business in this area of the Elvis Presley 
commercial corridor. 
 
The Department of Comprehensive Planning has commented that this proposal is inconsistent with the 
Memphis 3.0 Comprehensive Plan’s future land use designation at this site of “Anchor Neighborhood – Mix of 
Building Types.” 
 
For these reasons, staff recommends rejection. If approved, staff recommends the requirement of significant 
site upgrades, including the removal of certain nonconformities and installation of streetscaping. 
 
 
RECOMMENDATION 
 
Staff recommends rejection. 
 
However, if approved, staff recommends the following conditions: 
 

1. All nonconforming fencing, signage, and parking shall be removed. 
2. The general development standards of Unified Development Code Article 4, or equivalent alternatives, 

shall apply. 
3. A revised plan set that demonstrates compliance with conditions 1 and 2 and any other relevant zoning 

and engineering standards shall be submitted, subject to administrative review and approval. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    
3. All sewer connections must be designed and installed by the developer. This service is no longer offered by 

the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
6. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

7. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 
and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

8. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
9. The City Engineer shall approve the design, number and location of curb cuts. 
10. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter and sidewalk. 
 
Drainage: 
11. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 
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prior to recording of the final plat. 
12. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

13. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 
submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
 
City Fire Division: 
 
Reviewed by: J. Stinson 
Address or Site Reference: 2328 Elvis Presley 

• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 

amended) and referenced standards.  

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 

required fire apparatus access roads, they shall comply with section 503.6 (as amended).  

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 

Enforcement. 

 
  



Staff Report 10 March 2022 
SUP 21-37 Page 20 
 

 
20 

 

Dept. of Comprehensive Planning: 
 
Land Use Designation (see page 82 for details): Anchor Neighborhood- Mix of Building Types (AN-M) 
 
Based on the future land use and degree of change map the proposal IS NOT CONSISTENT with the Memphis 
3.0 Comprehensive Plan.  
 
 
The following information about the land use designation can be found on pages 76 – 122: 
1. FUTURE LAND USE PLANNING MAP 

 
Red polygon indicates the application sites on the Future Land Use Map. 

 
2. Land use description & applicability: 
Mix of Building Types Anchor Neighborhoods are a combination of one to three-story house-scale buildings 
with building scale large home and apartments of up to four 
stories close to anchors and along corridors. In these 
neighborhoods is a mix of attached, semi-detached, and 
detached residential, all located within a 10-minute walk from 
the anchor destination. Any mixed-use is along corridors, 
allowing shopping destinations to connect between mixed-use 
and residential neighborhoods. 
 
“AN-M” Goals/Objectives: 
Preservation, stabilization, and/or intensification of neighborhoods, focusing investment toward areas that 
support plan goals and objectives, locating housing near services, jobs, transit, building up not out. 
 
“AN-M” Form & Location Characteristics: 
NURTURE - Primarily detached, single-family residences. Attached single-family, duplexes, triplexes and 
quadplexes permitted on parcels within 100 feet of an anchor and at intersections where the presence of such 
housing type currently exists; Other housing and commercial types along avenues, boulevards and parkways 
as identified in the Street Types Map where same types exist on two or more adjacent parcels. Height: 1-3 
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stories. Scale: house-scale. 
The applicant is seeking approval to operate an automobile sales business on the parcel. 
The request does not meet the criteria of AN-M, Nurture because the proposed commercial use does not exist 
on two or more adjacent parcels. 
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land uses: Single-family and Commercial. The subject site is 
surrounded by the following zoning districts: RU-1, RU-3, CMU-3, and CMU-1. This requested land use is not 
compatible with the adjacent land use because existing land uses surrounding the parcels is dissimilar in 
nature to the requested use. 
 
4. Degree of Change Map 

 
Red polygon denotes the proposed site in a Nurture Degree of Change area. 
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5. Degree of Change Descriptions  

 
 
 
Based on the information provided, the proposal IS NOT CONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
Summary Compiled by: Melanie Batke, Comprehensive Planning. 
 
 
 
 
 
 
City Real Estate:    No comments received. 
County Health Department:   No comments received. 
Memphis-Shelby County Schools:  No comments received. 
Dept. of Construction Enforcement:  No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Dept. of Sustainability and Resilience: No comments received. 
Dept. of Construction Enforcement:  No comments received. 
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APPLICATION FORM 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
One letter of opposition was received by the time of this report’s publication; it is pasted below. 
 

 
 
*continued on next page 
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      ___________________________________________________________________________________ 
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         DATE 
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ITEM DESCRIPTION: A resolution approving a special use permit for a planned residential development 
 

CASE NUMBER: PD 21-43 
 

DEVELOPMENT: Berryhill Downs Planned Development 
 

LOCATION: Berryhill Rd., beginning approximately 555’ south of Chimneyrock Blvd. 
 

COUNCIL DISTRICTS: District 2 and Super District 9 
 

APPLICANT: Brad Reedy 
 

OWNERS: Farid and Lynda Akil 
 

REPRESENTATIVE: Danny Tabrizi 
 

EXISTING ZONING: Conservation Agriculture 
 

REQUEST: Special use permit for a planned residential development 
 

AREA: 18.6 acres 
 

RECOMMENDATION: The Division of Planning and Development recommends: Approval with outline plan conditions 
The Land Use Control Board recommends:  Approval with outline plan conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
First reading/hearing – 22 March 2022 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
10 March 2022                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
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PD 21-43 – Berryhill Downs Planned Development 
 
 

Resolution requesting a special use permit for a planned residential development at 
Berryhill Rd., beginning approximately 555’ south of Chimneyrock Blvd.: 
 

• The Division of Planning & Development sponosrs this resolution at the request 
of the Owners: Farid and Lynda Akil; Applicant: Brad Reedy; and Representative: 
Danny Tabrizi; and 

 
• This resolution, if approved, would supersede the existing zoning for this property 

once a plan were recorded; and 
 
• The item may require future public improvement contracts. 



RESOLUTION APPROVING THE BERRYHILL DOWNS PLANNED DEVELOPMENT AT 
BERRYHILL ROAD, BEGINNING APPROXIMATELY 555’ SOUTH OF CHIMNEYROCK 
BLVD., KNOWN AS CASE NUMBER PD 21-43. 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance No. 5367, dated August 10, 2010, authorizes the Council of the City of 
Memphis to grant a special use permit for a planned development for certain stated purposes in the various 
zoning districts; and 

 
WHEREAS, Brad Reedy filed an application with the Memphis and Shelby County Division of 

Planning and Development to allow a planned residential development; and 
 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and the consistency of its design 
and amenities with the public interest; and has submitted its findings and recommendation concerning the 
above considerations to the Memphis and Shelby County Land Use Control Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on March 10, 2022, and said Board has submitted its recommendation concerning 
the above considerations to the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 Comprehensive Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit for a planned residential development is hereby granted in accordance with the attached 
outline plan conditions. 

 
BE IT FURTHER RESOLVED, that the requirements of said aforementioned clause of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan, once 
recorded, shall bind the applicant, owner, mortgagee, if any, and the legislative body with respect to the 
contents of said plan; and the applicant and owner may file a final plan in accordance with said outline plan 
and the provisions of Section 9.6.11 of the Unified Development Code. 
 
  



OUTLINE PLAN CONDITIONS 
 
 

I. Uses Permitted 
A.  Single-Family Detached (All Areas) and Semi-Attached Housing (Area D only) and 

Customary Accessory Uses 
II. Building Envelope Standards 

A. Areas A and B shall be regulated as if zoned R-8, with the following exceptions:  
1.  Those lots with driveways on Berryhill shall have a minimum width of 100 feet; 

otherwise the minimum lot width shall be 60 feet. 
2. The front setback along Berryhill shall be 25 feet; otherwise the front setback shall 

be 15 feet. 
B. Area C shall be subject to the following standards: 

1.  The minimum lot size shall be 3400 square feet. 
2. The minimum lot width shall be 40 feet. 
3. The minimum setbacks shall be: 15 feet from front and rear, 3.5 feet from internal 

side, and 7 feet from street side. 
4. The maximum height shall be 40 feet. 

C. Area D shall be subject to the following standards: 
1.  The minimum lot size shall be 3700 square feet. 
2. The minimum lot width shall be 31 feet. 
3. The minimum setbacks shall be: 9 feet from front, 10 feet from rear, 3.5 feet from 

internal side, and 7 feet from street side. 
4. The maximum height shall be 40 feet. 

III. Lot Elements 
A. Street-Accessed Lots 

1. The driveway shall have a maximum width of 12 feet from the property line to the front 
setback. 

2. Transformers, refuse, satellites, plumbing cleanouts, utility meters, and air conditioning 
compressors shall be properly screened from public view. 

3. Accessory structures shall have a minimum rear setback of 10 feet. 
4. Corner lots shall respond to their context, such as by including a wraparound porch, 

turret, or an equivalent side-street architectural detail. All lots shall have front porches. 
Porches shall have a minimum depth of 6 feet. 

5. Regularly-shaped walkways shall connect a recognizable front door to the right-of-way, 
shall have a width of 5 feet, and should continue to the street. 

6. Front-facing garages shall be at least 20 feet behind the front façade of the house. Such 
garages shall be permitted a maximum of two bays, each with a maximum width of 9 
feet. 

7. Hook-in garages shall be masked in any way possible, such as by incorporating the porch 
along the garage wall. Such garages shall be permitted a maximum of three bays, each 
with a maximum width of 9 feet. 

8. Side yard, front-facing fencing shall be at least 12 feet behind the front façade of the 
house. Side yard, front-facing brick walls shall not be subject to this standard. Such 
fencing should be coordinated with adjacent homeowners. 

B. Alley-Accessed Lots 
1. The rear garage shall have lighting that matches the lighting of the house’s front façade. 



2. Transformers, refuse, satellites, plumbing cleanouts, utility meters, and air conditioning 
compressors shall be properly screened from public view. 

3. Front fencing shall have a maximum height of 4 feet and a minimum/maximum setback 
of 18 inches. Land between the sidewalk and front fence shall be landscaped. 

4. Side street fencing shall have a maximum height of 6 feet and a minimum setback of 18 
inches. Such fencing shall have brick columns 25 feet on-center beginning 40 feet 
behind the front façade of the house. 

5. Corner lots shall have wraparound porches or an equivalent side street architectural 
detail. Other lots shall have either a front porch or a front stoop connected to the 
sidewalk by a regularly-shaped walkway. Porches shall have a minimum depth of 6 feet. 

6. Side yard, front-facing fencing shall be at least 12 feet behind the front façade of the 
house. Side yard, front-facing brick walls shall not be subject to this standard. Such 
fencing should be coordinated with adjacent homeowners. Other internal side yard 
fencing shall be along the property line. 

7. Vehicular access shall be from the alley. 
IV.  Miscellaneous 

A. No parking shall be designed so that any car must back onto Berryhill Rd. 
B. A minimum of 0.6% of total area shall be developed as formal open space in accordance with 

Section 6.2.3. 
C. Electric utilities shall be predominantly underground. 
D. Berryhill Rd. and proposed streets/alleys shall be dedicated (or, for alleys, overlaid with 

easements) and improved in accordance with Article 5 and as directed by the City Engineer. 
E. A property owners’ association that owns and maintains all common land shall be formed 

concurrent to the recording of a final plan. 
F. Existing trees shall be incorporated into streetscaping, rear buffers, and elsewhere to the 

maximum extent possible. 
G. All standards of the Unified Development Code not otherwise modified by these conditions 

shall apply, subject to administrative approval during final plan review. 
 



CONCEPTUAL SITE PLAN 
 
 

 
 
 
 
 
ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday 10 March 2022, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: PD 21-43 
 
DEVELOPMENT: Berryhill Downs Planned Development 
 
LOCATION: Berryhill Rd., beginning approximately 555’ south of Chimneyrock 

Blvd. 
 
COUNCIL DISTRICTS: District 2 and Super District 9 
 
OWNERS: Farid and Lynda Akil 
 
APPLICANT: Brad Reedy 
 
REPRESENTATIVE: Danny Tabrizi 
 
REQUEST: Special use permit for a planned residential development 
 
EXISTING ZONING: Conservation Agriculture 
 
AREA: 18.6 acres 
 
The following spoke in support of the application: Danny Tabrizi 
 
The following spoke in opposition the application: Cynthia Baker and Holly Simmons 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with outline plan conditions, as modified. The modified conditions are 
attached. 
 
The motion passed by a unanimous vote of 9-0.  
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Recommended Outline Plan Conditions, as Modified 
 

I. Uses Permitted 
A.  Single-Family Detached (All Areas) and Semi-Attached Housing (Area D only) and 

Customary Accessory Uses 
II. Building Envelope Standards 

A. Areas A and B shall be regulated as if zoned R-8, with the following exceptions:  
1.  Those lots with driveways on Berryhill shall have a minimum width of 100 feet; 

otherwise the minimum lot width shall be 60 feet. 
2. The front setback along Berryhill shall be 25 feet; otherwise the front setback shall 

be 15 feet. 
B. Area C shall be subject to the following standards: 

1.  The minimum lot size shall be 3400 square feet. 
2. The minimum lot width shall be 40 feet. 
3. The minimum setbacks shall be: 15 feet from front and rear, 3.5 feet from internal 

side, and 7 feet from street side. 
4. The maximum height shall be 40 feet. 

C. Area D shall be subject to the following standards: 
1.  The minimum lot size shall be 3700 square feet. 
2. The minimum lot width shall be 31 feet. 
3. The minimum setbacks shall be: 9 feet from front, 10 feet from rear, 3.5 feet from 

internal side, and 7 feet from street side. 
4. The maximum height shall be 40 feet. 

III. Lot Elements 
A. Street-Accessed Lots 

1. The driveway shall have a maximum width of 12 feet from the property line to the front 
setback. 

2. Transformers, refuse, satellites, plumbing cleanouts, utility meters, and air conditioning 
compressors shall be properly screened from public view. 

3. Accessory structures shall have a minimum rear setback of 10 feet. 
4. Corner lots shall respond to their context, such as by including a wraparound porch, 

turret, or an equivalent side-street architectural detail. All lots shall have front porches. 
Porches shall have a minimum depth of 6 feet. 

5. Regularly-shaped walkways shall connect a recognizable front door to the right-of-way, 
shall have a width of 5 feet, and should continue to the street. 

6. Front-facing garages shall be at least 20 feet behind the front façade of the house. Such 
garages shall be permitted a maximum of two bays, each with a maximum width of 9 
feet. 

7. Hook-in garages shall be masked in any way possible, such as by incorporating the porch 
along the garage wall. Such garages shall be permitted a maximum of three bays, each 
with a maximum width of 9 feet. 

8. Side yard, front-facing fencing shall be at least 12 feet behind the front façade of the 
house. Side yard, front-facing brick walls shall not be subject to this standard. Such 
fencing should be coordinated with adjacent homeowners. 

B. Alley-Accessed Lots 
1. The rear garage shall have lighting that matches the lighting of the house’s front façade. 
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2. Transformers, refuse, satellites, plumbing cleanouts, utility meters, and air conditioning 
compressors shall be properly screened from public view. 

3. Front fencing shall have a maximum height of 4 feet and a minimum/maximum setback 
of 18 inches. Land between the sidewalk and front fence shall be landscaped. 

4. Side street fencing shall have a maximum height of 6 feet and a minimum setback of 18 
inches. Such fencing shall have brick columns 25 feet on-center beginning 40 feet 
behind the front façade of the house. 

5. Corner lots shall have wraparound porches or an equivalent side street architectural 
detail. Other lots shall have either a front porch or a front stoop connected to the 
sidewalk by a regularly-shaped walkway. Porches shall have a minimum depth of 6 feet. 

6. Side yard, front-facing fencing shall be at least 12 feet behind the front façade of the 
house. Side yard, front-facing brick walls shall not be subject to this standard. Such 
fencing should be coordinated with adjacent homeowners. Other internal side yard 
fencing shall be along the property line. 

7. Vehicular access shall be from the alley. 
IV.  Miscellaneous 

A. No parking shall be designed so that any car must back onto Berryhill Rd. 
B. A minimum of 0.6% of total area shall be developed as formal open space in accordance with 

Section 6.2.3. 
C. Electric utilities shall be predominantly underground. 
D. Berryhill Rd. and proposed streets/alleys shall be dedicated (or, for alleys, overlaid with 

easements) and improved in accordance with Article 5 and as directed by the City Engineer. 
E. A property owners’ association that owns and maintains all common land shall be formed 

concurrent to the recording of a final plan. 
F. Existing trees shall be incorporated into streetscaping, rear buffers, and elsewhere to the 

maximum extent possible. 
G. All standards of the Unified Development Code not otherwise modified by these conditions 

shall apply, subject to administrative approval during final plan review. 
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CONCEPTUAL SITE PLAN 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis Email: brett.davis@memphistn.gov  

 AGENDA ITEM: 14 
 

CASE NUMBER: PD 21-43 L.U.C.B. MEETING: 10 March 2022 
 

DEVELOPMENT: Berryhill Downs Planned Development 
 

LOCATION: Berryhill Rd., beginning approximately 555’ south of Chimneyrock Blvd. 
 

COUNCIL DISTRICT: District 2 and Super District 9 
 

OWNERS: Farid and Lynda Akil 
 

APPLICANT: Brad Reedy 
 

REPRESENTATIVE: Danny Tabrizi 
 

REQUEST: Special use permit for a planned residential development 
 

AREA: 18.6 acres 
 

EXISTING ZONING: Conservation Agriculture 

CONCLUSIONS (p. 18) 
 

1. Brad Reedy has requested a special use permit for a planned residential development of 88 single-
family lots. This development would extend two existing stub streets, improve its Berryhill frontage, 
and construct several short streets. 

2. This land is currently zoned Conservation Agriculture. As such, it may be conserved as natural land, used 
for agricultural purposes, or subdivided into residential lots with a minimum lot size of one acre. Staff 
recognizes that this land, adjacent on three sides to single-family housing and on the fourth to Cordova 
High School, is better suited for suburban development than agricultural purposes or large-lot housing. 

3. The applicant has proposed a variety of lot sizes, from 3400 to over 10000 square feet. This range is 
designed as a gradient with smaller lots to the north and larger lots to the south. This gradient 
complements adjacent development: the south-adjacent First Addition of Berryhill Farms Subdivision 
has lots with areas of ~10000 square feet and the north-adjacent Berryhill Planned Development has 
lots with areas of ~3200 square feet. 

4. Staff has assented to all of the applicant’s requested lot sizes and setbacks, with one exception: lots 
along Berryhill are recommended to have a minimum width of 100 feet given that street’s arterial 
status. 

5. Staff recommends certain conditions related to individual lot elements, including garage placement and 
porches. These standards will improve the aesthetic of the street, as well as contribute to individual 
homeowners’ privacy and safety. 

RECOMMENDATION (pp. 18-22) 
 

Approval with outline plan conditions 

CONSISTENCY WITH MEMPHIS 3.0 (pp. 25-26) 
 

This proposal is consistent with Memphis 3.0, per the Department of Comprehensive Planning. 
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GENERAL INFORMATION 
 
Street Frontage: Berryhill Rd. (Minor Arterial)  628.7 linear feet 
 
Zoning Atlas Page:  1955 
 
Parcel ID: 096600 00507 
 
Existing Zoning: Conservation Agriculture 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held on Tuesday 8 February 2022 at the Cordova Library. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to 
be mailed and posted. 207 notices were mailed on 24 February 2022, and one sign posted at the subject 
property. The sign affidavit has been added to this report.  
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LOCATION MAP 
 

 
Subject property located within Cordova neighborhood   

SUBJECT PROPERTY 
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VICINITY MAP 
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SATELLITE PHOTO WITH ZONING 
 

 
 
Existing Zoning: Conservation Agriculture 
 
Surrounding Zoning 
 
North: Commercial Mixed Use – 2 
 
East: Conservation Agriculture 
 
South: Conservation Agriculture and Residential – 8 
 
West: Residential – 8  
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LAND USE MAP 
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SITE PHOTOS 
 

 
 
Existing woods  
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Deer Meadow Dr. stub. 
 
This is both a stub and a dedicated cul-de-sac.
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Turtle Hill Dr. stub  
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PROPOSED OUTLINE PLAN 
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CONCEPTUAL RENDERINGS AND FLOOR PLANS 
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STAFF ANALYSIS 
 
Request 
The request is for a special use permit for a planned residential development. 
 
The application form and letter of intent have been included in this report. 
 
Applicability 
Staff agrees at least one planned development objective as set out in Section 4.10.2 of the Unified Development 
Code will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff agrees the general provisions as set out in Section 4.10.3 of the Unified Development Code will be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
contained in this Chapter. 

A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 



Staff Report 10 March 2022 
PD 21-43 Page 16 
 

 
16 

 

property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Residential Criteria 
Staff agrees the additional planned residential development criteria as set out in Section 4.10.4 of the Unified 
Development Code will be met, as conditioned. 
 
4.10.4 Planned Residential Developments 
In addition to the standards and criteria set forth in Section 4.10.3, planned residential developments shall 
comply with the standards and criteria set forth below: 

A. Formal Open Space 
A minimum of 0.6% of the total land area of a planned residential development of 15 acres or more 
shall be subject to the formal open space requirements of Section 6.2.3. No open area may be 
delineated or accepted as formal open space under the provisions of this Chapter unless it meets the 
standards of Chapter 6.2, Open Space. 

B. Accessibility of Site 
All proposed streets, alleys and driveways shall be adequate to serve the residents, occupants, visitors 
or other anticipated traffic of the planned residential development. The location of the entrance 
points of the streets, alleys and driveways upon existing public roadways shall be subject to the 
approval of the City or County Division of Public Works. 

C. Off-Street Parking 
Off-street parking shall be conveniently accessible to all dwelling units and other uses. Where 
appropriate, common driveways, parking areas, walks and steps may be provided, maintained and 
lighted for night use. Screening of parking and service areas shall be required through use of trees, 
shrubs and/or hedges and screening walls. 

D. Pedestrian Circulation 
The pedestrian circulation system and its related walkways shall be separated, whenever feasible, 
from the vehicular street system in order to provide an appropriate degree of separation of pedestrian 
and vehicular movement. 

E. Privacy 
The planned residential development shall provide reasonable visual and acoustical privacy for 
dwelling units within and adjacent to the planned residential development. Protection and 
enhancement of property and the privacy of its occupants may be provided by the screening of 
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objectionable views or uses and reduction of noise through the use of fences, insulation, natural 
foliage, berms and landscaped barriers. High-rise buildings shall be located within the development 
in such a way as to minimize any adverse impact on adjoining low rise buildings. 

F. Distance Requirements 
Where minimum distance requirements are provided between single family residential zoning 
districts and certain stipulated uses in this Code, the single-family residential areas of planned 
developments shall be considered zoned residential. 

 
Approval Criteria  
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code will be met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
Site Description 
The subject 18.6-acre incorporated site is a mostly wooded property with 628.7 linear feet of frontage along 
Berryhill Rd., a minor arterial. This frontage is curbed and has not sidewalk or overhead utilities. The property 
also abuts the stubs of Deer Meadow and Turtle Hill Drives. 
 
Site Plan Review 
A full site plan review will be conducted during final plan review, if approved. 
 
  



Staff Report 10 March 2022 
PD 21-43 Page 18 
 

 
18 

 

Conclusions 
Brad Reedy has requested a special use permit for a planned residential development of 88 single-family lots. 
This development would extend two existing stub streets, improve its Berryhill frontage, and construct several 
short streets. 
 
This land is currently zoned Conservation Agriculture. As such, it may be conserved as natural land, used for 
agricultural purposes, or subdivided into residential lots with a minimum lot size of one acre. Staff recognizes 
that this land, adjacent on three sides to single-family housing and on the fourth to Cordova High School, is 
better suited for suburban development than agricultural purposes or large-lot housing. 
 
The applicant has proposed a variety of lot sizes, from 3400 to over 10000 square feet. This range is designed 
as a gradient with smaller lots to the north and larger lots to the south. This gradient complements adjacent 
development: the south-adjacent First Addition of Berryhill Farms Subdivision has lots with areas of ~10000 
square feet and the north-adjacent Berryhill Planned Development has lots with areas of ~3200 square feet. 
 
Staff has assented to all of the applicant’s requested lot sizes and setbacks, with one exception: lots along 
Berryhill are recommended to have a minimum width of 100 feet given that street’s arterial status. 
 
Staff recommends certain conditions related to individual lot elements, including garage placement and 
porches. These standards will improve the aesthetic of the street, as well as contribute to individual 
homeowners’ privacy and safety. 
 
 
RECOMMENDATION  
 
Staff recommends approval with outline plan conditions. 
 
The applicant’s requested conditions are pasted below. Staff’s recommended additions are underlined and 
emboldened, and staff’s recommended deletions are struck-through and emboldened. 
 

I. Uses Permitted 
A.  Single-Family Detached (All Areas) and Semi-Attached Housing (Area D only) and Customary 
Accessory Uses 
A. A maximum of 88 single family residential lots 
B. Accessory uses as regulated by the R-S District 

II. Bulk Regulations Building Envelope Standards 
A. Areas A and B shall be regulated as if zoned R-8, with the following exceptions: – Regulated by 

the R-8 District  
1.  Those lots with driveways on Berryhill shall have a minimum width of 100 feet; 

otherwise the minimum lot width shall be 60 feet. 
2. The front setback along Berryhill shall be 25 feet; otherwise the front setback shall be 

15 feet. 
1. Maximum of 22 lots. 
2. Minimum lot size 8085 square feet 
3. Minimum lot width 70 feet 
4. Building Setbacks 
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a. Front Yard 15’ 
b. Rear yard 20’ 
c. Side yard 5’  

B. Area B – Regulated by the R-10 District 
1. Maximum of 8 lots. 
2. Minimum lot size 8166 square feet 
3. Minimum lot width 80 feet 
4. Building setbacks 

a. Front yard interior 15’ 
b. Front yard Berryhill Rd 30’ 
c. Rear yard 20’ 
d. Side yard 5’  

C. Area C shall be subject to the following standards: – Regulated by R-6 District 
1.  The minimum lot size shall be 3400 square feet. 
2. The minimum lot width shall be 40 feet. 
3. The minimum setbacks shall be: 15 feet from front and rear, 3.5 feet from internal side, 

and 7 feet from street side. 
4. The maximum height shall be 40 feet. 
1. Maximum of 42 lots. 
2. Minimum lot size 3400 square feet 
3. Minimum lot width 40 feet 
4. Building Setbacks 

a. Front Yard 15’ 
b. Rear yard 20’ 
c. Side yard 3.5’  

D. Area D shall be subject to the following standards: – Regulated by the RU-3 District 
1.  The minimum lot size shall be 3700 square feet. 
2. The minimum lot width shall be 31 feet. 
3. The minimum setbacks shall be: 9 feet from front, 10 feet from rear, 3.5 feet from 

internal side, and 7 feet from street side. 
4. The maximum height shall be 40 feet.  
1. Maximum of 16 lots. 
2. Minimum lot size 3700 square feet 
3. Minimum lot width 31 feet 
4. Building setbacks 

a. Front Yard 9’ 
b. Rear service Drive 10’ 
c. Side yard 3.5’  

III. Lot Elements 
A. Street-Accessed Lots 

1. The driveway shall have a maximum width of 12 feet from the property line to the front 
setback. 

2. Transformers, refuse, satellites, plumbing cleanouts, utility meters, and air conditioning 
compressors shall be properly screened from public view. 

3. Accessory structures shall have a minimum rear setback of 10 feet. 
4. Corner lots shall have wraparound porches. Other lots shall have front porches. Porches 
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shall have a minimum depth of 6 feet. 
5. Regularly-shaped walkways shall connect a recognizable front door to the right-of-way, 

shall have a width of 5 feet, and should continue to the street. 
6. Front-facing garages shall be at least 20 feet behind the front façade of the house. Such 

garages shall be permitted a maximum of two bays, each with a maximum width of 9 feet. 
7. Hook-in garages shall be masked in any way possible, such as by incorporating the porch 

along the garage wall. Such garages shall be permitted a maximum of three bays, each with 
a maximum width of 9 feet. 

8. Side yard, front-facing fencing shall be at least 12 feet behind the front façade of the house. 
Side yard, front-facing brick walls shall not be subject to this standard. Such fencing should 
be coordinated with adjacent homeowners. 

B. Alley-Accessed Lots 
1. The rear garage shall have lighting that matches the lighting of the house’s front façade. 
2. Transformers, refuse, satellites, plumbing cleanouts, utility meters, and air conditioning 

compressors shall be properly screened from public view. 
3. Front fencing shall have a maximum height of 4 feet and a minimum/maximum setback of 

18 inches. Land between the sidewalk and front fence shall be landscaped. 
4. Side street fencing shall have a maximum height of 6 feet and a minimum setback of 18 

inches. Such fencing shall have brick columns 25 feet on-center beginning 40 feet behind 
the front façade of the house. 

5. Corner lots shall have wraparound porches or an equivalent side street architectural detail. 
Other lots shall have either a front porch or a front stoop connected to the sidewalk by a 
regularly-shaped walkway. Porches shall have a minimum depth of 6 feet. 

6. Side yard, front-facing fencing shall be at least 12 feet behind the front façade of the house. 
Side yard, front-facing brick walls shall not be subject to this standard. Such fencing should 
be coordinated with adjacent homeowners. Other internal side yard fencing shall be along 
the property line. 

7. Vehicular access shall be from the alley. 
IV.  Miscellaneous 

A. No parking shall be designed so that any car must back onto Berryhill Rd. 
B. A minimum of 0.6% of total area shall be developed as formal open space in accordance with 

Section 6.2.3. 
C. Electric utilities shall be predominantly underground. 
D. Berryhill Rd. and proposed streets/alleys shall be dedicated (or, for alleys, overlaid with 

easements) and improved in accordance with Article 5 and as directed by the City Engineer. 
E. A property owners’ association that owns and maintains all common land shall be formed 

concurrent to the recording of a final plan. 
F. Existing trees shall be incorporated into streetscaping, rear buffers, and elsewhere to the 

maximum extent possible. 
G. All standards of the Unified Development Code not otherwise modified by these conditions shall 

apply, subject to administrative approval during final plan review. 
IV. Landscaping: 

A. A 10’ natural buffer shall be preserved along south and west property and west line. 
B. Streetscape along all interior streets shall be in accordance with Type S-13 or an approved modified 

streetscape plate. 
C. The applicant shall install the plants within the medians prior to the issuance of any Final Permit. 
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The applicant/developer shall be responsible for the maintenance of the plantings including the 
replacement of any plant materials that dies for a period of one year after the recording of the 
Final Plat for that phase. 

V. Access 
A. Dedicate and improve the major road (Berryhill/Forest Hill-Irene) 114 feet of right-of-way and 

36 feet of pavement on west side of the R-O-W with curb and gutter in accordance with the 
City of Memphis Subdivision Regulations. 

B. Dedicate and improve the street A & loop A &B and Stub Street with curb and gutter. 
VI. Sewer and Drainage: 

A. Sanitary sewer to be approved by the City of Memphis. 
B. Provide drainage data for assessment of on-site detention requirements by County Engineer's 

Office.  All drainage plans are to be submitted to County Engineer's Office for review.  Detention 
pond should be designed for multiple stage discharges and it is to be inspected by the design 
engineer when it is built to certify that it is working as designed. Detention pond should be built at 
the first phase when the land is cleared. Drainage improvements must be provided in accordance 
with the Subdivision Regulations and the City of Memphis Drainage Design Manual.  Quantify and 
provide pre and post development stormwater discharge values.  Provide an assessment of any 
downstream structures impacted by increased runoff. 

VII. Other: 
A. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers and 

private drainage systems shall be owned and maintained by a Property Owner's Association.  A 
statement to this effect shall appear on the final plat. 

B. All common areas owned by a Property Owners' Association shall be labeled Unbuildable Common 
Open Space and be given an alpha lot designation (Lot A). 

VIII. The Land Use Control Board may modify the bulk regulations, landscaping, and sign requirements if 
equivalent alternatives are presented. 

IX. Final Plats: 
A. A final plat shall be submitted for the review and approval of the Office of Planning and 

Development and other appropriate reviewing bodies.  In the event that the applicant and the 
Office of Planning and Development do not agree on the meaning or intent of any condition, an 
appeal may be filed with the Land Use Control Board and the Memphis City Council. 

B. A final plat shall be filed within five years of approval of the outline plan.  The Land Use Control 
Board may grant extensions at the request of the applicant. 

X. Final Plan Requirements: 
A. The outline plan conditions, 
B. A standard subdivision contract as defined by the Subdivision Regulations for any needed public 

improvements, 
C. The location and ownership, whether public or private of any easement, 
D. A statement conveying all common facilities and areas to a property owners' association or other 

entity, for ownership and maintenance purposes, 
E. The following note shall be placed on the final plat of any development requiring on-site storm 

water detention facilities:  The Areas denoted by “Reserved for Storm Water Detention” shall not 
be used as a building site or filled without first obtaining written permission from the City/County 
Engineer.  The storm water detention systems in these areas, except for those parts located in a 
public drainage easement, shall be owned and maintained by the property owner and/or property 
owners association.  Such maintenance shall include, but not be limited to:  removal of 



Staff Report 10 March 2022 
PD 21-43 Page 22 
 

 
22 

 

sedimentation, fallen objects, debris and trash; mowing; outlet cleaning; and repair of drainage 
structures. 

XI. The Land Use Control Board may modify building orientation, parking, access,    landscaping and 
screening, setbacks, heights and other bulk and design features if equivalent alternatives are 
presented. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    
3. All sewer connections must be designed and installed by the developer.  This service is no longer offered 

by the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

6. Dedicate and improve 57 ft west of Berryhill centerline with curb, gutter, and sidewalk to City standards.    
7. Internal streets to be built with curb, gutter, and sidewalk to City standards. Label proposed streets as 

public or private.   
8. Connect to Turtle Hill Drive and Deer Meadow Drive for circulation and transition existing curb, gutter, and 

sidewalk to match new.   
9. Label proposed alleys as public or private.  If alleys are public, improve to a City standard width of 22 ft.   
10. Include legal description for sidewalk easements if not dedicated as City right of way.  

 
Traffic Control Provisions: 
11. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

12. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 
and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

13. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 
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Curb Cuts/Access: 
14. The City Engineer shall approve the design, number and location of curb cuts. 
15. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter and sidewalk. 
 
Drainage: 
16. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
17. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

18. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
19. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  
Such maintenance shall be performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not 
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
repair of drainage structures. 

20. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 
submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
 
City Fire Division: 
 
Reviewed by: J. Stinson 
Address or Site Reference: Berryhill 

 

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 

required fire apparatus access roads, they shall comply with section 503.6 (as amended).  

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except 

when approved alternate methods of protection are provided. 

 
  



Staff Report 10 March 2022 
PD 21-43 Page 25 
 

 
25 

 

Department of Comprehensive Planning: 
 
Land Use Designation (see page 106 for details): Open Spaces & Natural Features (OSN) 
 
Based on the existing adjacent land use and zoning the proposal IS CONSISTENT with the Memphis 3.0 
Comprehensive Plan.  
 
 
The following information about the land use designation can be found on pages 76 – 122: 
1. FUTURE LAND USE PLANNING MAP 

 
Red polygon indicates the application sites on the Future Land Use Map. 

 
 
 
2. Land use description & applicability: 
Open Spaces and Natural Features are mainly natural features with a focus on preservation and sometimes 
allow for passive recreation, such as wildlands, wetlands, or 
waterways. These lands mainly perform environmental functions that 
allow for natural wildlife and ecological interactions to occur, 
therefore, necessitating conservation practices when applicable. 
 
“OSN” Goals/Objectives: 
Preservation, restoration, and maintenance of natural habitat, flood 
control, environmental stewardship, passive recreation. 
 
 
“OSN” Form & Location Characteristics: 
Conservation and recreational uses. 
 
The applicant is seeking approval for a planned development with the intention of developing 88 lot single 
family subdivision to include single family uses for the entire site. 
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The request does not meet the criteria of OSN, as the proposed use would be entirely single-family residences 
which is not included under open spaces and natural features typology. However, the parcel is surrounded by 
institutional uses, and primarily single unit neighborhoods and it does not fall under any flood zone. The 
introduction of another single- family subdivision would be compatible with the surrounding community.  
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land uses: Single-Family, Institutional, and Commercial. The 
subject site is surrounded by the following zoning district: R-8, CMU-2, and CA. This requested land use is 
compatible with the adjacent land uses because existing land uses surrounding the parcels is similar in nature 
to the requested use. 
 
4. Degree of Change map 

 
Red polygon denotes the proposed site in Degree of Change area. There is no degree of change. 
 

5. Degree of Change Descriptions  

N/A 
 
Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Faria Urmy, Comprehensive Planning. 
 
 
 
City Real Estate:    No comments received. 
County Health Department:   No comments received. 
Memphis-Shelby County Schools:  No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Dept. of Construction Enforcement:  No comments received. 
Dept. of Sustainability and Resilience: No comments received. 
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APPLICATION FORM 
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LETTER OF INTENT 
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OWNER’S AFFIDAVIT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters were received by the time of publication of this report. 
 



From: Danny B. Tabrizi
To: Davis, Brett
Cc: breedy@reedyandcompany.net
Subject: Berryhill Downs PD- Memphis, TN
Date: Tuesday, March 8, 2022 2:23:33 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Brett,

Thank you for meeting with us this morning to clarify conditions which was sent to us on Friday March 4,2022.

We would like to respectfully suggest following amendments for your consideration and incorporation into PD
conditions:

Area B:
1. Restrict access from lots 63 & 85 only to Glastonbury Lane, BERRYHILL Road access is prohibited.
2. Allow lots 86,87& 88 to have minimum width of 90 feet, please note existing Berryhill farms subdivision located
south of our site has
 lots fronting on Berryhill Road with 90' width.
3. Landscape COS F adjacent to lot 86 & 87

Area C:
1. Allow for interior side yards to have 0 and 5’ to allow for additional foot print and flexibility with respect to
available plans.

Area D:
1. Increase COS area B &D to 2500 SF each for the total of 5000 SF
2. Minimum lot area shall 3255 SF, 

For additional Architectural enhancement for corner lots we would offer
A. Garden windows,
B. Shutters 
C. Bay windows
This will be as an alternative to wraparound porches.

Please review and let me know if you have any question.

Thanks,

Danny B.Tabrizi, PE
EDS,Inc.
882 Willow Tree Circle, Ste.201
Cordova, TN 38018
Tel:901-759-4892
Fax:901-759-9625
Cell:901-650-0597
Email:dbtabrizi@aol.com

mailto:dbtabrizi@aol.com
mailto:Brett.Davis@memphistn.gov
mailto:breedy@reedyandcompany.net
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