
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
WHEREAS, upon occasion, the City Council approves the naming of specified public roads to honor citizens who have served 

this community, and Roby Williams is an impeccable example of such a citizen deserving of this City’s recognition and gratitude; and 

 

WHEREAS, a Memphis native and graduate of Booker T. Washington High School Roby Williams attended LeMoyne-Owen 

College where he received a Bachelor’s degree in History; and 

 

WHEREAS, upon graduation, Roby Williams heeded the call to establish a voice in the heart of the community in which he 

was reared, and began his career in banking, where he worked as the assistant to the Advertising Director and was named the first 

African American to work for the First Tennessee National Corporation; and 

 

WHEREAS, during his professional career, amongst many leadership roles, Roby Williams previously served as a salesman 

for Broadcasting Networks, which included WDIA, K-97 FM, WREG News Channel 3 and WLMT UPN30; later advancing to become 

a mortgage broker paving the way for Memphians to fulfill their lifelong dream of home ownership; and 

 

WHEREAS, a man of God and a spirit of faithful service, Roby Williams served as a volunteer board member for the Black 

Business Association, during which he displayed unheard of fortitude by foregoing pay while the organization stabilized; displaying 

passion and commitment, he later became the President of the Black Business Association in October of 2002, where he was responsible 

for helping minority and women owned businesses achieve success in their business operations; and  

 

WHEREAS, outside of his professional accolades, Roby Williams is known by many for his boastful speaking voice and his 

innate ability to command the attention of any room he enters; he is an avid reader and a wealth of knowledge due to his strong belief 

in education that was instilled in him by his parents; he is a great leader known for dedicating his life to the growth and needs of those 

in his community; and 

 

WHEREAS, he graciously volunteered his time and expertise to organizations such as the Better Business Bureau, Nexxus, 

Memphis Chamber, Shelby Farms Park Conservancy, the Leadership Academy, Memphis Convention & Visitors Bureau, Emerge 

Memphis, Lifeblood Mid-South Regional Blood Center; Roby Williams is also a proud member of Chi Psi Chapter of Omega Psi Phi 

Fraternity, Incorporated; and 

 

WHEREAS, Roby Williams is one of Memphis’s own trailblazers, he has impacted the lives of many minority and women 

business owners and increased the economic growth and opportunities of the City of Memphis; and  

 

WHEREAS, Roby Williams continues his work in the community today through service and, though he is embarking on this 

new journey of retirement, Roby Williams’s legacy will continue to live on amongst the Black Business Association, minority and 

women owned businesses, and the entire City of Memphis.   

 

NOW, THEREFORE, BE IT RESOLVED by the Memphis City Council that S. Lauderdale Street between Beale Street and Dr. 

Martin Luther King, Jr. Avenue be declared 

“Roby Williams Street” 
in honor of his retirement and many accomplishments.  

 

BE IT FURTHER RESOLVED, that the City Engineer is requested to affix suitable signs designating this public road. 

 

ADOPTED: November 16, 2021 

 

 

__________________________                                                  

Martavius D. Jones 

 

  

                                                                                              __________________________   

                                                                                              Frank Colvett, Chairman 
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PD 21-15 
 
 

Resolution approving a special use permit for a planned commercial development: 
 

• This item is a resolution approving a special use permit for a planned commercial 
development with outline plan conditions; 
 

• The development would include gas pumps; 
 
• The Division of Planning & Development sponsors this resolution at the request 

of the Owner: MVS Real Estate Mid Town, LLC; Applicant: Spire Enterprises; and 
Representative: John Behnke; and 

 
• This resolution, if approved, would supersede the existing zoning of this property. 

 



RESOLUTION APPROVING A SPECIAL USE PERMIT FOR A PLANNED COMMERCIAL 
DEVELOPMENT AT 2977 BROAD AVE., KNOWN AS CASE NUMBER PD 21-15. 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for a planned development to achieve certain objectives in 
the various zoning districts; and 

 
WHEREAS, Spire Enterprises filed an application with the Memphis and Shelby County Division 

of Planning and Development for a special use permit for a planned commercial development; and 
 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned commercial developments as set forth 
in Chapter 9.6 with regard to the proposed development's impacts upon surrounding properties, availability 
of public facilities, both external and internal circulation, land use compatibility, and compatibility of  the 
design and amenities with the public interest; and has submitted its findings and recommendation, including 
recommended outline plan conditions, concerning the above considerations to the Memphis and Shelby 
County Land Use Control Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on June 10, 2021, and said Board has submitted its recommendation, including 
recommended outline plan conditions, concerning the above application to the Council of the City of 
Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards, and criteria for a special use permit 
for a planned commercial development. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit for a planned commercial development is hereby granted in accordance with the 
attached outline plan conditions. 

 
BE IT FURTHER RESOLVED, this resolution exempts this property from the gas station 

moratorium approved by the Council of the City of Memphis on March 16, 2021. 
 
BE IT FURTHER RESOLVED, that the requirements of the aforementioned chapter of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the Council with respect to the contents of said plan; and the 
applicant and/or owner may file a final plan in accordance with said outline plan and the provisions of 
Section 9.6.11 of the Unified Development Code. 
 
  



OUTLINE PLAN CONDITIONS 
 

I. Permitted Uses, Building Envelope Standards, and General Development Standards 
A. As if zoned Commercial Mixed Use – 2, with the following exceptions: 

i. The maximum height shall be 48 feet. 
ii. A Class III landscape buffer shall be installed along the western property line. 

iii. No outdoor display, storage, or sales shall be permitted, with the exception of gas sales. 
iv. No window signs or plastic signs shall be permitted. 
v. All facades that front Tillman shall have a minimum transparency of 70% as measured 

between 3 and 8 feet from the finished walk. Side facades shall have a minimum 
transparency of 30% as measured between 3 and 8 feet from the finished walk. Rear 
facades shall not have a transparency requirement. 

vi. All facades shall be of masonry construction, unless otherwise approved by the Zoning 
Administrator. Artificial architectural features such as faux windows shall not be 
permitted. Plastic awnings shall not be permitted. 

II. Site Design 
A. The convenience store shall be to the west of the gas canopy. Other retail shall be to the east of 

the gas canopy. Robust pedestrian facilities constructed of unique pavers or a similar material 
shall connect the western and eastern retail areas to each other – as well as to public sidewalks, 
bicycle parking, etc. Such facilities should incorporate a thoughtfully-designed, covered or 
uncovered pedestrian area between the eastern retail bays that may double as a quasi-public 
space and center entryway. Special consideration shall be given to the coordination, placement, 
and screening of utilities. 

B. All primary entrances and facades shall front Tillman. Secondary customer entrances that front 
the north or south may be permitted. However, customer entrances shall not be permitted to front 
the west; such rear entrances may be permitted as service entrances. 

i. If – within the eastern retail area – a retail bay is not within 20 feet of the Tillman facade, 
staff may permit primary entrances that do not front the east. 

C. Access points shall be offset to discourage cut-through traffic. 
D. A bicycle repair stand and air pump, specifications of which shall be approved administratively, 

shall be installed for public use. 
E. Final site design shall be subject to administrative approval. 

III. Final Plan 
A. A traffic impact study and traffic signal warrant analysis shall be conducted. If warranted, a 

traffic signal at the intersection of Broad and Tillman shall be designed and installed by the 
applicant. Such design shall address the Hampline bicycle corridor. 

B. Approval by the City Engineer may be required. 
C. If adjacent Autumn Ave. right-of-way is closed, that land may be incorporated into this planned 

development subject to administrative approval. 



CONCEPTUAL SITE PLAN 
 

 
 
ATTEST: 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 

– Land Use and Development Services 
– Construction Enforcement 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday 10 June 2021, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: PD 21-15 
 
DEVELOPMENT: Broad Avenue Plaza Planned Development 
 
LOCATION: 2977 Broad Ave. 
 
COUNCIL DISTRICT(S): District 5 and Super District 9 
 
OWNER: MVS Real Estate Mid Town, LLC 
 
APPLICANT: Spire Enterprises 
 
REPRESENTATIVE: John Behnke 
 
REQUEST: Special use permit for a planned commercial development 
 
EXISTING ZONING: Residential – 6 and Commercial Mixed Use – 1 
 
AREA: 1.6 acres 
 
The following spoke in support of the application: John Behnke 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with outline plan conditions. Those conditions are attached. 
 
The motion passed.  
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LUCB’S RECOMMENDED OUTLINE PLAN CONDITIONS 
 

I. Permitted Uses, Building Envelope Standards, and General Development Standards 
A. As if zoned Commercial Mixed Use – 2, with the following exceptions: 

i. The maximum height shall be 48 feet. 
ii. A Class III landscape buffer shall be installed along the western property line. 

iii. No outdoor display, storage, or sales shall be permitted, with the exception of gas sales. 
iv. No window signs or plastic signs shall be permitted. 
v. All facades that front Tillman shall have a minimum transparency of 70% as measured 

between 3 and 8 feet from the finished walk. Side facades shall have a minimum 
transparency of 30% as measured between 3 and 8 feet from the finished walk. Rear 
facades shall not have a transparency requirement. 

vi. All facades shall be of masonry construction, unless otherwise approved by the Zoning 
Administrator. Artificial architectural features such as faux windows shall not be 
permitted. Plastic awnings shall not be permitted. 

II. Site Design 
A. The convenience store shall be to the west of the gas canopy. Other retail shall be to the east 

of the gas canopy. Robust pedestrian facilities constructed of unique pavers or a similar 
material shall connect the western and eastern retail areas to each other – as well as to public 
sidewalks, bicycle parking, etc. Such facilities should incorporate a thoughtfully-designed, 
covered or uncovered pedestrian area between the eastern retail bays that may double as a 
quasi-public space and center entryway. Special consideration shall be given to the 
coordination, placement, and screening of utilities. 

B. All primary entrances and facades shall front Tillman. Secondary customer entrances that front 
the north or south may be permitted. However, customer entrances shall not be permitted to 
front the west; such rear entrances may be permitted as service entrances. 

i. If – within the eastern retail area – a retail bay is not within 20 feet of the Tillman facade, 
staff may permit primary entrances that do not front the east. 

C. Access points shall be offset to discourage cut-through traffic. 
D. A bicycle repair stand and air pump, specifications of which shall be approved administratively, 

shall be installed for public use. 
E. Final site design shall be subject to administrative approval. 

III. Final Plan 
A. A traffic impact study and traffic signal warrant analysis shall be conducted. If warranted, a 

traffic signal at the intersection of Broad and Tillman shall be designed and installed by the 
applicant. Such design shall address the Hampline bicycle corridor. 

B. Approval by the City Engineer may be required. 
C. If adjacent Autumn Ave. right-of-way is closed, that land may be incorporated into this planned 

development subject to administrative approval. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 12 
 

CASE NUMBER: PD 21-15 L.U.C.B. MEETING: 10 June 2021 
 

DEVELOPMENT: Broad Avenue Plaza Planned Development 
 

LOCATION: 2977 Broad Avenue 
 

COUNCIL DISTRICT: District 5 and Super District 9 
 

OWNER: MVS Real Estate Mid Town, LLC 
 

APPLICANT: Spire Enterprises 
 

REPRESENTATIVE: John Behnke 
 

REQUEST: Special use permit for a planned commercial development 
 

AREA: 1.6 acres 
 

EXISTING ZONING: Residential – 6 and Commercial Mixed Use – 1 

CONCLUSIONS (p. 21) 
- Spire Enterprises has requested a special use permit for a planned commercial development with gas pumps. 
- The site is split-zoned between Residential – 6 (R-6) and Commercial Mixed Use – 1 (CMU-1). The south third, along Sam Cooper, is zoned R-6, 

whereas the northern two thirds, along Broad, are zoned CMU-1. The site is also partially overlaid with a 2015 planned development that ties 
the land, including some residentially-zoned sections, to CMU-1 zoning. No outline or final plan was ever recorded, and that approval is set to 
expire in December 2021. The present request concerns a greater area than the 2015 approval. For this reason, it is considered a new planned 
development, rather than an amendment. 

- In February 2021, the Memphis City Council and Shelby County Board of Commissioners approved a zoning text amendment that restricted gas 
pumps in the CMU-1 district. Today, no gas pumps are permitted by right in the CMU-1 district; any proposed gas pumps in that district require 
legislative approval. 

- The purpose of this zoning text amendment was: 1) to bring the CMU-1 district’s permitted uses closer in line with its intent as a neighborhood-
oriented zone in which “auto-oriented uses are not appropriate;” and 2) to address Memphis’s high rate of gas stations per capita as compared 
to other Shelby County municipalities and other sister cities. In addition, there is presently a City-wide moratorium on new gas pumps to allow 
the Council time to study this latter matter. 

- The subject site is less than 30 feet from single-family houses within a single-family residential zoning district to its west. It also adjacent to an 
existing convenience store with gas sales on the north side of Broad. Additionally, it is cater-corner to a retail center emphasizing community 
economic development owned by the public nonprofit Economic Development Growth Engine to the southeast. On the south side of Sam Cooper 
is the newly-built, Black-led Collage Dance Collective ballet house. Contemporary commercial development includes the nearby Hampline 
Brewery, opened in early 2021. 

- The just-completed Hampline, part of the City’s signature bicycle corridor, wraps around the site’s Broad and Tillman frontages. Increased traffic 
associated with gas sales may jeopardize bicyclist safety. 

- Given recent policy changes regarding gas sales in the CMU-1 district, the site’s adjacency to both single-family houses and existing gas pumps, 
the character of recent development activity in the area, and the site’s location on the Hampline, staff finds that an up-zoning for the purpose 
of permitting gas sales does not meet the approval criteria. 

- Staff has recommended certain changes to the site design, if approved, to orient the development towards Tillman and the public domain. As 
proposed by the applicant, all entrances face backward into the parking area, while a blank back wall with utilities and service doors fronts 
Tillman. 

RECOMMENDATION (p. 22) 
 

Rejection 

CONSISTENCY WITH MEMPHIS 3.0 (pp. 25-27) 
 

Per the Dept. of Comprehensive Planning, this request is inconsistent with the Memphis 3.0 Comprehensive Plan. 
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GENERAL INFORMATION 
 
Street Frontage: Tillman Street (Minor Arterial)  169 linear feet 
 Sam Cooper Boulevard (Minor Arterial)  388 curvilinear feet 
 Broad Avenue (Major Collector)  258 linear feet 
 
Zoning Atlas Page:  2035 
 
Parcel ID: 037039 00009C 
 
Existing Zoning: Residential – 6 and Commercial Mixed Use – 1 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held on-site at 6 p.m. on 26 May 2021. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code (UDC), a notice of public hearing is 
required to be mailed and signs posted. A total of 86 notices were mailed on 28 May 2021, and a total of three 
sign posted at the subject property. The sign affidavit has been added to this report.  
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LOCATION MAP 
 

 
Subject property located in Binghamton   

SUBJECT RIGHT-OF-WAY 
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LINCOLN PARK SUBDIVISION (1908) 
 

  
 
Property boundaries outlined roughly in yellow. No survey was submitted. 
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VICINITY MAP 
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AERIAL PHOTO WITH ZONING 
 
Without planning applications 

 
 
Existing Zoning: Residential – 6 and Commercial Mixed Use – 1 
 
Surrounding Zoning 
 
North: Commercial Mixed Use – 1 and Commercial Mixed Use – 3 
 
East: Commercial Mixed Use – 3 
 
South: Residential – 6 
 
West: Residential – 6 and Commercial Mixed Use – 1  
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LAND USE MAP 
 

 
 

 
  



Staff Report 10 June 2021  
PD 21-15 Page 8 
 

 
8 
 

SITE PHOTO 
 

 
 
View of part of site, looking east down Sam Cooper  
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PROPOSED CONCEPTUAL SITE PLAN 
 

 
 
The conceptual design incorporates adjacent right-of-way approved for closure by City Council (see SAC 20-21) 
for access from Sam Cooper; however, conditions of closure have not yet been met. Because the right-of-way is 
zoned residential, UDC Section 4.4.5 would prohibit its use for driveway purposes unless incorporated into the 
planned development once closed or otherwise rezoned. 
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PROPOSED CONCEPTUAL ELEVATIONS 
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PROPOSED CONCEPTUAL RENDERINGS 
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STAFF ANALYSIS 
 
Request 
The request is for a special use permit for a planned commercial development with gas pumps. 
 
The application form and letter of intent have been added to this report.  
 
Applicability 
Staff disagrees that at least one of the objectives as set out in Section 4.10.2 of the Unified Development Code 
is or will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff disagrees the general provisions as set out in Section 4.10.3 of the Unified Development Code are or will 
be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Zoning Administrator which shall be forwarded pursuant to provisions 
contained in this Chapter. 
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A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Commercial or Industrial Criteria 
Staff agrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5 
of the Unified Development Code are or will be met. 
 
4.10.5 Planned Commercial or Industrial Developments 
Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings 
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and 
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can 
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In 
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial 
developments shall comply with the following standards: 

A. Screening 
When commercial or industrial structures or uses in a planned commercial or industrial development 
abut a residential district or permitted residential buildings in the same development, screening may 
be required by the governing bodies. 

B. Display of Merchandise 
All business, manufacturing and processing shall be conducted, and all merchandise and materials 
shall be displayed and stored, within a completely enclosed building or within an open area which is 
completely screened from the view of adjacent properties and public rights-of-way, provided, 
however, that when an automobile service station or gasoline sales are permitted in a planned 
commercial development, gasoline may be sold from pumps outside of a structure. 

C. Accessibility 
The site shall be accessible from the proposed street network in the vicinity which will be adequate to 
carry the anticipated traffic of the proposed development. The streets and driveways on the site of 
the proposed development shall be adequate to serve the enterprises located in the proposed 
development. 

D. Landscaping 
Landscaping shall be required to provide screening of objectionable views of uses and the reduction 
of noise. High-rise buildings shall be located within the development in such a way as to minimize any 
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adverse impact on adjoining low-rise buildings. 
 
Approval Criteria  
Staff disagrees the special use permit approval criteria as set out in Section 9.6.9 of the Unified Development 
Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
Site Description 
The subject site, within the Lincoln Park Subdivision, has an area of approximately 1.6 acres. It has three 
frontages: 169 feet on Tillman, a minor arterial; 388 feet on Sam Cooper, a minor arterial; and 258 feet on Broad, 
a major collector. The site is vacant. 
 
Site Zoning History 
In 2010, the Memphis City Council approved UV 10-7, a use variance for a farmers market on part of this site. In 
2015, Council approved PD 15-318, a special use permit for a planned development of a veterinary clinic. No 
outline plan was ever recorded, although – because one was filed for review – the Council approval does not 
expire until December 2021. In 2021, Council approved the closure of part of the adjacent Autumn Ave. right-
of-way. That land has been included in the plans of the present proposal, although the right-of-way has not yet 
been closed. 
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Plan Review 
A full plan review will take place during final plan review, if approved. 
 
Staff Inspiration Photo 
 

 
 
A pedestrian area in New Orleans mediates retail access from both the rear parking area and street sidewalk, 
provides a quasi-public space and restaurant seating, and acts as a mental entryway. 
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Conclusions 
Spire Enterprises has requested a special use permit for a planned commercial development with gas pumps. 
 
The site is split-zoned between Residential – 6 (R-6) and Commercial Mixed Use – 1 (CMU-1). The south third, 
along Sam Cooper, is zoned R-6, whereas the northern two thirds, along Broad, are zoned CMU-1. The site is 
also partially overlaid with a 2015 planned development that ties the land, including some residentially-zoned 
sections, to CMU-1 zoning. No outline or final plan was ever recorded, and that approval is set to expire in 
December 2021. The present request concerns a greater area than the 2015 approval. For this reason, it is 
considered a new planned development, rather than an amendment. 
 
In February 2021, the Memphis City Council and Shelby County Board of Commissioners approved a zoning text 
amendment that restricted gas pumps in the CMU-1 district. Today, no gas pumps are permitted by right in the 
CMU-1 district; any proposed gas pumps in that district require legislative approval. 
 
The purpose of this zoning text amendment was: 1) to bring the CMU-1 district’s permitted uses closer in line 
with its intent as a neighborhood-oriented zone in which “auto-oriented uses are not appropriate;” and 2) to 
address Memphis’s high rate of gas stations per capita as compared to other Shelby County municipalities and 
other sister cities. In addition, there is presently a City-wide moratorium on new gas pumps to allow the Council 
time to study this latter matter. 
 
The subject site is less than 30 feet from single-family houses within a single-family residential zoning district to 
its west. It also adjacent to an existing convenience store with gas sales on the north side of Broad. Additionally, 
it is cater-corner to a retail center emphasizing community economic development owned by the public 
nonprofit Economic Development Growth Engine to the southeast. On the south side of Sam Cooper is the 
newly-built, Black-led Collage Dance Collective ballet house. Contemporary commercial development includes 
the nearby Hampline Brewery, opened in early 2021. 
 
The just-completed Hampline, part of the City’s signature bicycle corridor, wraps around the site’s Broad and 
Tillman frontages. Increased traffic associated with gas sales may jeopardize bicyclist safety. 
 
Given recent policy changes regarding gas sales in the CMU-1 district, the site’s adjacency to both single-family 
houses and existing gas pumps, the character of recent development activity in the area, and the site’s location 
on the Hampline, staff finds that an up-zoning for the purpose of permitting gas sales does not meet the 
approval criteria. 
 
Staff has recommended certain changes to the site design, if approved, to orient the development towards 
Tillman and the public domain. As proposed by the applicant, all entrances face backward into the parking area, 
while a blank back wall with utilities and service doors fronts Tillman.  
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RECOMMENDATION  
 
Staff recommends rejection. 
 
However, if approved, staff recommends the following outline plan conditions: 
 

I. Permitted Uses, Building Envelope Standards, and General Development Standards 
A. As if zoned Commercial Mixed Use – 2, with the following exceptions: 

i. The maximum height shall be 48 feet. 
ii. A Class III landscape buffer shall be installed along the western property line. 

iii. No outdoor display, storage, or sales shall be permitted, with the exception of gas sales. 
iv. No window signs or plastic signs shall be permitted. 
v. All facades that front Tillman shall have a minimum transparency of 70% as measured 

between 3 and 8 feet from the finished walk. Side facades shall have a minimum transparency 
of 30% as measured between 3 and 8 feet from the finished walk. Rear facades shall not have 
a transparency requirement. 

vi. All facades shall be of masonry construction, unless otherwise approved by the Zoning 
Administrator. Artificial architectural features such as faux windows shall not be permitted. 
Plastic awnings shall not be permitted. 

II. Site Design 
A. The convenience store shall be to the west of the gas canopy. Other retail shall be to the east of the 

gas canopy. Robust pedestrian facilities constructed of unique pavers or a similar material shall 
connect the western and eastern retail areas to each other – as well as to public sidewalks, bicycle 
parking, etc. Such facilities should incorporate a thoughtfully-designed, covered or uncovered 
pedestrian area between the eastern retail bays that may double as a quasi-public space and center 
entryway. Special consideration shall be given to the coordination, placement, and screening of 
utilities. 

B. All primary entrances and facades shall front Tillman. Secondary customer entrances that front the 
north or south may be permitted. However, customer entrances shall not be permitted to front the 
west; such rear entrances may be permitted as service entrances. 

i. If – within the eastern retail area – a retail bay is not within 20 feet of the Tillman facade, 
staff may permit primary entrances that do not front the east. 

C. Access points shall be offset to discourage cut-through traffic. 
D. A bicycle repair stand and air pump, specifications of which shall be approved administratively, shall 

be installed for public use. 
E. Final site design shall be subject to administrative approval. 

III. Final Plan 
A. A traffic impact study and traffic signal warrant analysis shall be conducted. If warranted, a traffic 

signal at the intersection of Broad and Tillman shall be designed and installed by the applicant. Such 
design shall address the Hampline bicycle corridor. 

B. Approval by the City Engineer may be required. 
C. If adjacent Autumn Ave. right-of-way is closed, that land may be incorporated into this planned 

development subject to administrative approval.  



Staff Report 10 June 2021  
PD 21-15 Page 23 
 

 
23 

 

DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development 

Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development. 

 
3. All sewer connections must be designed and installed by the developer. This service is no longer offered by 

the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary. 
 
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
6. The existing raised median opening for the cycle track on Broad Avenue does not appear to match the 

proposed curb cut. The median opening shall be reconstructed along with the installation of the necessary 
pavement markings, signage, and delineators. 
 

7. The existing median opening on Tillman shall be closed by extending the median and filling in the break. 
 

8. Sidewalks shall be installed along all street frontages. 
 

9. Dedicate a chord from end of property line radius to end of property line radius at the corner of Tillman 
Street at Sam Cooper for the establishment of a Traffic Signal Easement. 

 
Traffic Control Provisions: 
10. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
11. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  
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12. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
13. The City Engineer shall approve the design, number and location of curb cuts. 
 
14. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter and sidewalk. 
 
Drainage: 
15. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
 
16. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

 
17. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
18. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  
Such maintenance shall be performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not 
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
repair of drainage structures. 

 
19. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 

submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
Site Plan Notes: 
20. The Site Plan lacks basic information such as street curb lines, sidewalk, cycle track medians, etc. 

 
21. Eliminate the multiple extraneous property lines from the Site Plan. 
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City Fire Division: 
 

• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 

amended) and referenced standards.  

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 

required fire apparatus access roads, they shall comply with section 503.6 (as amended).  

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except 

when approved alternate methods of protection are provided. 

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 

Enforcement. 

 
Dept. of Comprehensive Planning: 
 
Land Use Designation (see page 80 for details): Anchor Neighborhood- Mix of Building Types (AN-M) 
 
Based on the future land use and degree of change map the proposal IS CONSISTENT with the Memphis 3.0 
Comprehensive Plan.  
 
The following information about the land use designation can be found on pages 76 – 122: 
1. FUTURE LAND USE PLANNING MAP 

 
Red polygon indicates the application sites on the Future Land Use Map. 
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2. Land use description & applicability: 
Mix of Building Types Anchor Neighborhoods are a combination 
of one to three-story house-scale buildings with building scale 
large home and apartments of up to four stories close to anchors 
and along corridors. In these neighborhoods is a mix of attached, 
semi-detached, and detached residential, all located within a 10-
minute walk from the anchor destination. Any mixed-use is 
along corridors, allowing shopping destinations to connect 
between mixed-use and residential neighborhoods. 
 
“AN-M” Goals/Objectives: 
Preservation, stabilization, and/or intensification of neighborhoods, focusing investment toward areas that 
support plan goals and objectives, locating housing near services, jobs, transit, building up not out. 
 
“AN-M” Form & Location Characteristics: 
ACCELERATE: Primarily detached, single-family house-scale residences of 1-3 stories in height. Attached, 
house-scale single-family, duplexes, triplexes and quadplexes of 1-3 stories in height permitted on parcels 
within 200 feet of an anchor and at intersections where the presence of such housing type currently exists. 
Building-scale large homes and apartments of 2-4 stories in height permitted on parcels within 100 feet of an 
anchor; at intersections where the presence of such housing type currently exists at the intersection. Other 
housing and commercial types along avenues, boulevards and parkways as identified in the Street Types Map 
where same types exist on one or more adjacent parcels. 
 
The applicant is seeking approval for a planned development with the intention of developing a retail center to 
include retail bays, a convenience store with a fuel center and a community plaza. 
The request does not meet the criteria of AN-M, Accelerate because the proposed Planned development is 
located along SW corner of Tillman and Broad Avenue which are identified as avenue and parkway in the 
Street Types Map. The same type of uses does not exist on one or more adjacent parcels.   
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land uses: Single-Family, Office, Parking, Vacant, and 
Commercial. The subject site is surrounded by the following zoning districts: CMU-1, CMU-3, and R-6. This 
requested land use is compatible with the adjacent zoning districts because existing zoning district 
surrounding the parcels is dissimilar in nature to the requested use. 
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4. Degree of Change map 

 
Red polygon denotes the proposed site in Accelerate Degree of Change area. 
 

5. Degree of Change Descriptions  

Requested parcel is designated as Nurture areas on the degree of change map.  

 
 
The proposed application is incongruent with the degree of change designation as it does not address the 
public realm or promote pedestrian-oriented infill development. 
Based on the information provided, the proposal IS INCONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
Summary Compiled by: Faria Urmy, Comprehensive Planning.  
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City Real Estate:    No comments received. 
County Health Department:   No comments received. 
Shelby County Schools:   No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Dept. of Sustainability and Resilience: No comments received. 
Dept. of Construction Enforcement:  No comments received. 
 
  



Staff Report 10 June 2021  
PD 21-15 Page 29 
 

 
29 

 

APPLICATION FORM 
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LETTER OF INTENT 
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PROPERTY OWNER’S AFFIDAVIT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
One letter of opposition was received at the time of publication. It is pasted below. 
 
 
 

 
 

 



From: Elizabeth Terrell
To: Davis, Brett
Subject: 2977 Broad Ave.
Date: Monday, June 7, 2021 7:24:35 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
________________________________

Dear Mr. Davis,
I had the joy and pleasure of meeting with John Behnke on May 26th at 2977 Broad Ave. to discuss his plans for the
development of that corner. I am totally in favor of this development. I think it will be a welcoming presence to
travelers both entering and exiting the expressway. It will provide an area for people to sit outside and eat lunch,
whether traveling or in the neighborhood.   Bicyclists can stop and repair their bicycles, get refreshments and have
access to restrooms.
I love that the outside of the shops architecturally reflect the time period of the beginning of the neighborhood. It
makes this development fit into the neighborhood and shows the care and concern that Mr. Behnke has for the area.
I look forward to seeing this development completed on this corner. I am a property owner in Binghampton and I am
currently renovating a house there.
Sincerely,
Rev. Liz Terrell
901-647-2788

Sent from my iPhone

mailto:e.terrell0@icloud.com
mailto:Brett.Davis@memphistn.gov
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CITY OF MEMPHIS 

COUNCIL AGENDA CHECK OFF SHEET 
      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 

 | ONLY STAPLED |          DIVISION 

 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 10/5/2021 

DATE 

PUBLIC SESSION: 10/5/2021 

         DATE 

ITEM (CHECK ONE) 

             ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 

     X     RESOLUTION               GRANT APPLICATION           REQUEST FOR PUBLIC HEARING 

             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: A resolution approving a street closure and vacation 
 

CASE NUMBER: SAC 21-06 
 

DEVELOPMENT: Right-of-way closure and vacation 
 

LOCATION: Michigan Street between East E.H. Crump Blvd and East Virginia Avenue 
 

COUNCIL DISTRICTS: District 6 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Shelby Electric Co. 
 

REPRESENTATIVES: Allen & Hoshall 
 

EXISTING ZONING: Gateway District 
 

REQUEST: Close and vacate right-of-way of a section of Michigan Street located between East Virginia Avenue and East 

EH Crump Boulevard 
 

AREA: +/-18,819 Square feet of ROW 
 

RECOMMENDATION: The Division of Planning and Development recommended Approval with conditions 

The Land Use Control Board recommended Approval with conditions 
 

RECOMMENDED COUNCIL ACTION: No public hearing required 

 Set hearing date for -October 5, 2021  
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 

(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 

09/9/2021                                                            DATE 

(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 

(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 

$                                                                            AMOUNT OF EXPENDITURE 

$                                                                            REVENUE TO BE RECEIVED 

SOURCE AND AMOUNT OF FUNDS 

$                                                                            OPERATING BUDGET 

$                                                                            CIP PROJECT #_______________________________ 

$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ MUNICIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 



Memphis City Council 
Summary Sheet 

 
 

SAC 21-06 
 
 

Resolution requesting to close and vacate right-of-way of a section of Michigan Street 
located between East Virginia Avenue and East EH Crump Boulevard: 
 

• This item is a resolution with conditions to allow the above; and  
 

• The Division of Planning & Development at the request of the 
Owner/Applicant(s): Shelby Electric Co.and Representative(s): Allen & Hoshall; 
and 

 

• This item may require a new public improvement contract. 
 



  

RESOLUTION 

 

 

   A resolution approving the closure of a section of Michigan Street 

between East Virginia Avenue and East E.H. Crump Boulevard, known as case number SAC 

21-06.  

 

WHEREAS, the City of Memphis is the owner of real property known as Michigan Street 

between East Virginia Avenue and East E.H. Crump Boulevard in Memphis, Tennessee and being 

more particularly described as follows: 

Commencing at the centerline intersection of E.H. Crump Boulevard (92’ROW) and South Main 

Street (60’ROW); thence with a portion of the centerline of said E.H. Crump Boulevard, South 

86°29’08” East a distance of 180.09’ to a point; thence departing from and perpendicular to said 

centerline, North 03°30’52” East a distance of 46.00 to the intersection of the north right of way 

line E.H. Crump Boulevard with the west right of way line of Michigan Street (60’ROW) and 

being the True Point of Beginning (TNSPC N:313257.41, E:755102.76); thence with said west 

right of way line of Michigan Street, North 05°49’52” East a distance of 313.65’ to the intersection 

with the south right of way line of East Virginia Avenue (65’ROW); thence departing from said 

west right of way line with the easterly prolongation of said south right of way line, South 

86°29’08” East a distance of 60.05’ to the intersection with the east right ow way line of said 

Michigan Street; thence departing from said south right of way line with said east right of way line 

of Michigan Street, South 05°49’52” West a distance of 313.65 to the intersection with said north 

right of way line of E.H. Crump Boulevard; thence with the westerly prolongation of said north 

right of way line, North 86°29’08” West a distance if 60.05 to said True Point Of Beginning. 

 

Said described portion of Michigan Street containing 18,819 square feet or 0.43 acres, more or 

less. 

 

WHEREAS, the City of Memphis has reviewed the recommendation of the Land Use 

Control Board and the report and recommendation of the Division of Planning and Development 

and desires to close the hereinabove described public right-of-way and it is deemed to be in the 

best interest of the City of Memphis that said public right-of-way be vacated, and revert to the 

abutting property owner(s); and 



WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby 

County Land Use Control Board on September 9, 2021, and said Board has submitted its findings 

and recommendation to the Council of the City of Memphis subject to the following conditions: 

1. Provide easements for existing sanitary sewers, drainage facilities, and other utilities 

or relocate at developer’s expense. 

 

2. The applicant shall provide for the construction of curb, gutter and sidewalk across the 

closure as required by the City Engineer. If the City Engineer approves access, the 

applicant shall construct a City Standard curb cut across the closure, all to the 

satisfaction of the City Engineer, and at the applicant's expense.  The applicant shall 

enter into a Standard Improvement Contract or obtain a curb cut permit from the City 

Engineer to cover the above required construction work. 

 

3. The applicant shall comply with all conditions of the closure within three years of the 

conditional approval of the closure by the City Council. 

 

 

NOW THEREFORE BE IT RESOLVED, by the Council of the City of Memphis that 

the above described public right-of-way be and is hereby closed for public use, subject to the 

aforementioned conditions. 

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to execute all 

Quitclaim Deed(s) to the owners of the properties abutting on the above described public right-of-

way, said Deeds not to be delivered until the conditions herein stated have been met by applicant. 

BE IT FURTHER RESOLVED, that a copy of this resolution be sent to the Lawyers 

Title Insurance Company, the Memphis Title Company, the Chicago Title Company, the Security 

Title Company and the Shelby County Property Assessor's Office. 

 

 

 

 

 

 

 

 



ATTEST: 

 

 

 

 

 

 

 

 

 

Cc: Division of Planning and Development – Land Use and Development Services 

 City Engineering – Land Development 

 City Real Estate 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



RIGHT OF WAY VACATION PLAT 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, September 9, 2021, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SAC 21-06 
 
LOCATION: Michigan Street between East E.H. Crump Blvd and East Virginia 

Avenue 
 
COUNCIL DISTRICT(S): District 6 and Super District 8 
 
OWNER/APPLICANT: Shelby Electric Co. 
 
REPRESENTATIVE: Allen & Hoshall 
 
REQUEST:  Close and vacate the public right-of-way of Michigan Street a north-

south public street between East E.H. Crump Blvd and East Virginia 
Avenue. 

 
EXISTING ZONING: Gateway District 
 
AREA: +/-18,819 Square feet of ROW 

 
The following spoke in support of the application: None 
 
The following spoke in opposition of the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions of the application. 
 
The motion passed by a unanimous vote of 9-0 on the consent agenda. 
 
 
Respectfully, 
 
 
 
Seth Thomas 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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SAC 21-06 
CONDITIONS 
 
1. Provide easements for existing sanitary sewers, drainage facilities, and other utilities or relocate at 

developer’s expense. 
 
2. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as 

required by the City Engineer. If the City Engineer approves access, the applicant shall construct a City 
Standard curb cut across the closure, all to the satisfaction of the City Engineer, and at the applicant's 
expense. The applicant shall enter into a Standard Improvement Contract or obtain a curb cut permit 
from the City Engineer to cover the above required construction work. 

 
3. The applicant shall comply with all conditions of the closure within three years of the conditional 

approval of the closure by the Council of the City of Memphis. 
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CLOSURE PLAT 
 

 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Seth Thomas E-mail: seth.thomas@memphistn.gov  

 AGENDA ITEM: 12 
 

CASE NUMBER: SAC 21-06 L.U.C.B. MEETING: September 9, 2021 
 

LOCATION: Michigan Street between East E.H. Crump Blvd and East Virginia Avenue  
 

COUNCIL DISTRICT: District 6 and Super District 8  
 

OWNER/APPLICANT: Shelby Electric Co. 
 

REPRESENTATIVE: Allen & Hoshall  
 

REQUEST: Close and vacate the public right-of-way of Michigan Street a north-south public 
street between East E.H. Crump Blvd and East Virginia Avenue. 

 

AREA: +/-18,819 Square feet of ROW  
 

EXISTING ZONING: Gateway District  
 

CONCLUSIONS 
 

1. The applicant is seeking to close and vacate right-of-way of a section of Michigan Street located between 
East Virginia Avenue and East EH Crump Boulevard. 
 

2. The applicant sites vehicles traveling at excessive speeds and pedestrian safety for the employees moving 
between buildings as reasons for this request.  
 

3. The closure of the subject right-of-way would not have any undue or substantial effect upon the existing 
vehicular and pedestrian traffic flow of the surrounding area. 
 

RECOMMENDATION 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

The Memphis 3.0 Plan does not make recommendations for street closures. 
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GENERAL INFORMATION 
 
Zoning Atlas Page:  1930 
 
Existing Zoning: Gateway 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 30 notices were mailed on August 27, 2021, and a total of 2 signs posted 
on each end of the right-of-way to be closed and vacated. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject right-of-way located within the pink circle, South Memphis    

SUBJECT RIGHT-OF-WAY 
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Original Dedication Instrument  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Subject right-of-way highlighted in yellow  
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VICINITY MAP 
 

 
Subject right-of-way outlined in red  
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AERIAL 
 
A

 
Subject right-of-way outlined in yellow  
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ZONING MAP 
 

 
Subject right-of-way highlighted in yellow 
 
Existing Zoning: Gateway 
 
Surrounding Zoning 
 
North: South Downtown Business  
 
East: Gateway 
 
South: Gateway 
 
West: Gateway and Bluffview  
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LAND USE MAP 
 

 

 
Subject right-of-way outlined in orange  
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SITE PHOTOS 
 

 
View of access point to the subject right-of-way from E.H. Crump Boulevard facing north  

 

 
View of access point to the subject right-of-way from the East Virginia Avenue facing south   



Staff Report September 9, 2021 
SAC 21-06 Page 10 
 

 
10 

 

RIGHT-OF-WAY VACATION PLAT 
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LEGAL DESCRIPTION 
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STAFF ANALYSIS 
 
Request and Reason 
The application and letter of intent have been added to this report.  
 
The request is to close and vacate right-of-way of a section of Michigan Street located between East Virginia 
Avenue and East EH Crump Boulevard. The applicant sites vehicles traveling at excessive speeds and pedestrian 
safety for the employees moving between buildings as reasons for this request.  
 
Site Description 
The subject right-of-way is a +/-60.05-foot wide and +/-313.65-foot long public street for a total area of +/-0.423 
acres (18,819 Square Feet) between E.H. Crump Boulevard and East Virginia Avenue. The subject right-of-way 
is located in-between three parcels (013003 00001, 013002 00001, and 013002 00018) owned by Shelby Electric 
Company Inc. 
 
Supplementary  
The portion of Michigan Street north of East Virginia Avenue was closed November 6, 2007.  
 
If approved, this proposed closure of Michigan Street will deed over the last section of the Street north of E.H. 
Crump. 
 
Consistency with Memphis 3.0 
The Memphis 3.0 Plan does not make recommendations related to street closures. 
 
Conclusions 
The applicant is seeking to close and vacate right-of-way of a section of Michigan Street located between East 
Virginia Avenue and East EH Crump Boulevard. 
 
The applicant sites vehicles traveling at excessive speeds and pedestrian safety for the employees moving 
between buildings as reasons for this request.  
 
The closure of the subject right-of-way would not have any undue or substantial effect upon the existing 
vehicular and pedestrian traffic flow of the surrounding area. 
 
RECOMMENDATION  
 
Staff recommends approval with conditions. 
 
Conditions 
 
1. Provide easements for existing sanitary sewers, drainage facilities, and other utilities or relocate at 

developer’s expense. 
 
2. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as required 

by the City Engineer. If the City Engineer approves access, the applicant shall construct a City Standard curb 
cut across the closure, all to the satisfaction of the City Engineer, and at the applicant's expense. The 
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applicant shall enter into a Standard Improvement Contract or obtain a curb cut permit from the City 
Engineer to cover the above required construction work. 

 
3. The applicant shall comply with all conditions of the closure within three years of the conditional approval 

of the closure by the Council of the City of Memphis. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    
 
CITY ENGINEERING COMMENTS DATE: 8/20/2021   
 
CASE:  SAC-21-006 NAME: Michigan Street Closure 
 
1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. Dedicate 15 ft sewer easement that is centered on the existing sanitary sewer line in the street.  

 
Roads: 
3. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
4. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
5. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
6. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
7. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
8. The City Engineer shall approve the design, number and location of curb cuts. 
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9. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter and sidewalk. 
 
Street Closures: 
10. Provide easements for existing sanitary sewers, drainage facilities and other utilities or relocate at 

developer's expense. 
 
11. City sanitary sewers/drainage facilities are located within the proposed closure area. 
 
12. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as required 

by the City Engineer. If the City Engineer approves access, the applicant shall construct a City Standard 
curb cut across the closure, all to the satisfaction of the City Engineer, and at the applicant's expense.  The 
applicant shall enter into a Standard Improvement Contract or obtain a curb cut permit from the City 
Engineer to cover the above required construction work. 

 
13. The applicant shall comply with all conditions of the closure within 3 years of the conditional approval of 

the closure by the City Council. 
 
 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:   
 

• MLGW has existing utility distribution facilities within the present public road/alley right of way.  The City of 
Memphis shall retain an easement across the proposed street closure, from edge to edge of the road right of way, 
to accommodate any existing public utilities, including electric, gas, water, CATV, telephone, sewer, drainage, etc 

• It is the responsibility of the owner/applicant to bear the cost if it is necessary for MLGW facilities to be installed, 
removed or relocated.  

• MLGW reserves the right to retain a utility right-of-way within that portion of the existing public road right of way 
at all times for existing utilities, or the owner/applicant may choose to relocate existing utilities at the expense of 
the owner/applicant. 

• MLGW must be able to access any overhead or underground facilities.  Consequently, no permanent structure(s) 
shall be constructed or erected within that portion of the existing public road right of way including fences, 
buildings, patios, vehicle parking or paving.  

• No permanent structures, development or improvements are allowed within any utility easements, without prior 
MLGW written approval. 

• Underground Utility separation and clearance:  The subject property is encumbered by existing utilities which 
may include overhead and underground facilities.  It is the responsibility of the owner/applicant to maintain a 
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minimum 3-foot (3') separation between any existing underground service lines or utilities and any proposed 
permanent structure or facility. This separation is necessary to provide sufficient space for any excavations to 
perform service, maintenance or replacement of existing utilities. 

• If there are existing fire hydrants within the proposed closure of the public right-of-way, these hydrants will 
become public hydrants on private property, and the owner/applicant will be billed an annual maintenance fee 
on a monthly basis by MLGW. 

• If there are existing street lights within the proposed closure of the public right-of-way, MLGW will remove all 
street lights, and abandon underground electric feeds or remove overhead electric feeds – at the expense of the 
owner/applicant. 

• STREET NAMES:  It is the responsibility of the owner/applicant to contact MLGW–Address Assignment @ 729-
8628 and submit proposed street names for review and approval.  Please use the following link to the MLGW 
Land & Mapping website for Street Naming Guidelines and the Online Street Name 
Search: http://www.mlgw.com/builders/landandmapping 

• It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or 
prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject 
property, including underground and overhead facilities.  No permanent structures will be allowed within any 
utility easements.  

• It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and to 
determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc. 

• It is the responsibility of the owner/applicant to contact MLGW-Property Management, Land Rights Specialist @ 
901-528-4186 to request a Release Deed for release of easement for any existing MLGW Easement(s) in conflict 
with the proposed development. 

• It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install, remove 
or relocate any facilities to accommodate the proposed development.  

• It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or prescriptive 
(electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject property, including 
underground and overhead facilities.  No permanent structures will be allowed within any utility easements.  

• It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and 
maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any proposed 
structures. 

• It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance - 
Landscape and Screening Regulations.  

• Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW Engineering.  It 
is the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW Engineering.  

• Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.  
• It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the purposes 

of determining the availability and capacity of existing utility services to serve any proposed or future 
development(s). 

• Fire Protection Water Services:  It is the responsibility of the owner/applicant to contact MLGW - Water 
Engineering @ 901-528-4720 to obtain fire protection/water flow information. If water main extensions and/or 
an increase in existing main sizes are needed to meet the minimum fire flow rate to serve the proposed 
development, the owner/applicant will be responsible for the cost of these improvements. 

o Please refer to MLGW Service Policy Manual – Water Main Extensions, Section 4.3 which is available 
online at the following MLGW website: 

o http://www.mlgw.com/images/content/files/pdf/ServicePolicyManual.pdf 
• It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the purposes 

of determining the availability and capacity of existing utility services to serve any proposed or future 
development(s).  Application for utility service is necessary before plats can be recorded.  

o All residential developers must contact MLGW's Residential Engineer at Builder Services: (901) 729-8675 
to initiate the utility application process.  

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.mlgw.com%2Fbuilders%2Flandandmapping&data=04%7C01%7CSeth.Thomas%40memphistn.gov%7Cc73ce543f6fa4e3e030008d96251af4d%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637648925968739316%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=o%2F3jVnCtPf7OoyZeN7MTq9gY4gr4ns56Qdw6f3AI0sY%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.mlgw.com%2Fimages%2Fcontent%2Ffiles%2Fpdf%2FServicePolicyManual.pdf&data=04%7C01%7CSeth.Thomas%40memphistn.gov%7Cc73ce543f6fa4e3e030008d96251af4d%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637648925968749277%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=ptG%2BO4UN7YP8L%2FoRK36Mi8EfAxdiVkkQzX5cyP8P3Sg%3D&reserved=0
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o All commercial developers must contact MLGW's Builder Services line at 729-8630 (select option 2) to 
initiate the utility application process.  

• It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary to 
serve the proposed development with electric, gas or water utilities. 

  

Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:  No comments received. 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
 

 
  



Staff Report September 9, 2021 
SAC 21-06 Page 22 
 

 
22 

 

 

 
 
 
 
 
 



Staff Report September 9, 2021 
SAC 21-06 Page 23 
 

 
23 

 

 
 
 
 
 
 
 



Staff Report September 9, 2021 
SAC 21-06 Page 24 
 

 
24 

 

LETTERS RECEIVED 
No letters received at the time of completion of this report. 
 



































Memphis City Council 
Summary Sheet 

 
 

S.U.P. 21-18 
(Walker-Barnes Group Day Care Home) 

 
 

A Resolution requesting a group day care home for five (5) to twelve (12) children for 
property located 3744 Sturgeon Avenue in Residential Single Family (R-6) District 
 
 

• This item is a Resolution with site plan conditions for a special use permit to allow 
the above on real property located in Residential Single Family (R-6) District; and 
 

• The Division of Planning & Development at the request of Owner(s)/Applicant(s): 
Dr. Tonya Walker-Barnes; and 
 

• Approval of the special use permit will be reflected on the Memphis & Shelby 
County Zoning Atlas; and 
 

• No public infrastructure improvements are anticipated by this item; and 
 

• No expenditure of funds/budget amendments are anticipated by this item. 
 
 



RESOLUTION APPROVING A SPECIAL USE PERMIT FOR THE SUBJECT PROPERTY LOCATED 
3744 STURGEON AVENUE, KNOWN AS CASE NUMBER S.U.P. 21-18 

 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to a grant special use permit for certain stated purposes in various zoning districts; and 
 

WHEREAS, the Dr. Tonya Walker-Barnes filed a special use permit application with the Memphis 
and Shelby County Office of Planning and Development to allow a group day care home for five (5) to 
twelve (12) children at 3744 Sturgeon Avenue; and 
 

WHEREAS, the Office of Planning and Development has received and reviewed the special use 
permit application in accordance with procedures, objectives, and standards for special use permits as 
set forth in Chapter 9.6 with regard to the proposed development's impacts upon surrounding properties, 
availability of public facilities, both external and internal circulation, land use compatibility, and that the 
design and amenities are consistent with the public interest; and has submitted its findings and 
recommendation concerning the above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on Thursday, October 14th, 2021, and said Board has submitted its findings and 
recommendation concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the special use permit application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land Use 
Control Board and the report and recommendation of the Office of Planning and Development and has 
determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF MEMPHIS, that, pursuant 
to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, a special use permit is 
hereby granted to allow a group day care home for five (5) to twelve (12) children in accordance with 
the attached site plan and conditions. 
 

BE IT FURTHER RESOLVED, that this special use permit merely authorizes the filing of applications 
to acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and 
approvals, provided that no such Certificate of Use and Occupancy shall be granted until all site plan 
conditions imposed by the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall have 
been passed by this Council of the City of Memphis, and become effective as otherwise provided by law, 
and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same.  
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S.U.P. 21-18 
Walker-Barnes Group Day Care Home 
 
Site Plan Conditions: 
 

1. A special use permit to allow a group day care home on a minor local street not within 150 feet of an 
arterial street as illustrated on the site plan and subject to conditions approved by the Board of 
Adjustment for companion case B.O.A. 21-111 (City). 
 

2. The site plan as recommended by staff shall be the approved site plan and any changes or deviations 
to the site plan upon the determination of the Zoning Administrator shall be submitted to the Board of 
Adjustment and the Land Use Control Board for review and approval or administrative review and 
approval by Division of Planning and Development. 
 

3. This special use permit shall expire in three (3) years, at which point the applicant may seek a renewal. 
 
 

S.U.P. 21-18 
Walker-Barnes Group Day Care Home 

 
 
ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
cc: Division of Planning and Development 
 Land Use and Development Services 
 Office of Construction Code Enforcement 
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SITE PLAN 
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LAND USE CONTROL BOARD RECOMMENDATION 
 

At its regular meeting on Thursday, October 14th, 2021, the Memphis and Shelby County Land Use 
Control Board held a public hearing on the following application: 
 
CASE NUMBER: S.U.P. 21-18 
 
LOCATION(S): 3744 Sturgeon Avenue 
 
COUNCIL DISTRICT(S): District 4, Super District 8-Positions 1, 2 & 3 
 
OWNER(S)/APPLICANT(S): Dr. Tonya Walker-Barnes 
 
REPRESENTATIVE: Dr. Walker-Barnes 
 
REQUEST: Special use permit to allow a group day care home for five (5) to 

twelve (12) children 
 
EXISTING ZONING: Residential Single Family (R-6) District 
 
AREA: 0.15 Acre (6,534 sq. ft.) 
 
The following spoke in support of the application:  None 
 
The following spoke in opposition of the application: None 
 

The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the application with site plan conditions on consent. 
 
The motion passed by unanimous vote of 7 to 0 on the Consent Agenda. 

 
 
Respectfully, 

 
Brian S. Bacchus 
Principal Planner 
Land Use and Development Services 
Division of Planning and Development 

 
 
Cc: Committee Members 
 File 
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Walker-Barnes Group Day Care Home 
 
L.U.C.B. Site Plan Conditions: 
 

1. A special use permit to allow a group day care home on a minor local street not within 150 feet of an 
arterial street as illustrated on the site plan and subject to conditions approved by the Board of 
Adjustment for companion case B.O.A. 21-111 (City). 
 

2. The site plan as recommended by staff shall be the approved site plan and any changes or deviations 
to the site plan upon the determination of the Zoning Administrator shall be submitted to the Board of 
Adjustment and the Land Use Control Board for review and approval or administrative review and 
approval by Division of Planning and Development. 
 

3. This special use permit shall expire in three (3) years, at which point the applicant may seek a renewal. 
 
 

S.U.P. 21-18 
Walker-Barnes Group Day Care Home 

 



 

 

 

City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619
 

BOARD OF ADJUSTMENT NOTICE OF DISPOSITION 
 

 

TO: Dr. Tonya Walker-Barnes    DATE:  Thursday, September 23rd, 2021 
530 Old Hearthstone Circle-North   DOCKET: B.O.A. 21-111 (City) 
Memphis, TN   38017    ADDRESS: 3744 Sturgeon Avenue 

 

Sent via electronic mail to: tdwalker08@yahoo.com  
 

 

On Wednesday, September 22nd, 2021 the Memphis and Shelby County Board of Adjustment 
recommended ‘Approval’ of your application requesting a ‘Variance from Paragraph 2.6.2B (1) to allow a 
group day care home on a minor local street not within 150 feet of a major arterial street’, subject to the 
attached site plan and the following site plan conditions: 

 

1. A non-use variance shall be permitted to allow a group day care home on a minor local street 
not within 150 feet of an arterial street as illustrated on the site plan and subject to Land Use 
Control Board review and approval of companion case S.U.P. 21-18. 

 
2. The site plan as recommended by staff shall be the approved site plan and any changes or 

deviations to the site plan upon the determination of the Zoning Administrator shall be 
submitted to the Board of Adjustment for review and approval or administrative review and 
approval by Division of Planning and Development. 
 

3. This variance shall expire in three (3) years, at which point the applicant may seek a renewal. 
 

ALL APPEALS AND APPLICATIONS GRANTED ARE EXPRESSLY CONDITIONED UPON THE APPLICANT 
OBTAINING THE PERMIT REQUESTED OR OTHER ORDER WITHIN TWO (2) YEARS FROM THE DATE OF THE 
DECISION OF THE BOARD OF ADJUSTMENT, UNLESS THE BOARD EXPLICITLY PROVIDED A DIFFERENT TIME 
FRAME IN ITS DISPOSITION. 

 

If you have questions concerning this approval, please email brian.bacchus@memphistn.gov or by direct 
phone at (901) 636-7120 for further instructions. 
 

Respectfully, 

 
Brian S. Bacchus, Principal 
Josh Whitehead, Secretary 
Board of Adjustment 

cc: Rick Meister, Plans Manager, OCCE 
 File: B.O.A. 21-110 (City) 

mailto:don@conway-designs.com;%20timtaylor286@gmail.com
mailto:brian.bacchus@memphistn.gov






 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 

October 18th, 2021 
 
Dr. Tonya Walker-Barnes 
C/o Walker-Barnes Group Day Care Home 
530 Old Hearthstone Circle-North 
Collierville, TN   38017 
 
Sent via electronic mail to: tdwalker08@yahoo.com 
 
RE: OPD FILE #: S.U. P. 21-18 
 L.U.C.B. RECOMMENDATION: Approval with Conditions 
 
Dear Tonya, 
 

The Memphis and Shelby County Land Use Control Board on Thursday, October 12th, 2021, recommended 
‘approval’ of your special use permit application to allow a ‘group day care home for five (5) to twelve (12) 
children’ located ‘3744 Sturgeon Avenue’, subject to the attached conditions. 

 
The Memphis City Council will review the special use permit application in Planning and Zoning Committee 

meeting prior to voting in public session. The applicant or the applicant’s representative(s) shall attend all 
meetings and public sessions. At least two (2) weeks after receiving this letter, please contact the City Council 
Records office to determine when the application will be scheduled for committee and in public session. The 
Council Records office phone number is (901) 636-6792. 

 
If for some reason you choose not to go forward with the application, a letter should be mailed to the Office 

of Planning and Development at the address provided above. If you have questions or concerns regarding this 
matter or of any necessary submittals, please call me at (901) 636-7120 or you may contact me via email at 
brian.bacchus@memphistn.gov. 

 
 
Sincerely, 

         
Brian S. Bacchus, Principal 
Josh Whitehead, Secretary, LUCB 
Division of Planning and Development 

 
 
cc: File: S.U.P. 21-18 

mailto:tdwalker08@yahoo.com
mailto:brian.bacchus@memphistn.gov
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S.U.P. 21-18 
Walker-Barnes Group Day Care Home 
 
 

1. A special use permit to allow a group day care home on a minor local street not within 150 feet of an 
arterial street as illustrated on the site plan and subject to conditions approved by the Board of 
Adjustment for companion case B.O.A. 21-111 (City). 
 

2. The site plan as recommended by staff shall be the approved site plan and any changes or deviations 
to the site plan upon the determination of the Zoning Administrator shall be submitted to the Board 
of Adjustment and the Land Use Control Board for review and approval or administrative review and 
approval by Division of Planning and Development. 
 

3. This special use permit shall expire in three (3) years, at which point the applicant may seek a 
renewal. 
 
 

S.U.P. 21-18 
Walker-Barnes Group Day Care Home 
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AGENDA ITEM: 2 

ADDENDUM 
 

CASE NUMBER:  S.U.P. 21-18       L.U.C.B. MEETING: October 14th, 2021 
  (Companion: B.O.A. 21-111)  (Held from August 12th and September 9th, 2021) 
 

DEVELOPMENT NAME:  WALKER-BARNES GROUP DAY CARE HOME 
 

LOCATION:    3744 Sturgeon Avenue 
 

COUNCIL DISTRICT(S):  District 4: Super District 8-Positions 1, 2, & 3 
 

OWNER/APPLICANT:   Dr. Walker-Barnes, Tonya 
 

REQUEST: Special Use to allow a group day care home for five (5) to twelve (12) children 
 

AREA:     0.15 Acre (6,534 sq. ft.) 
 

EXISTING LAND USE & ZONING: Single family structure in Residential Single Family (R-6) District 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Staff Planner: Brian Bacchus       Email: brian.bacchus@memphistn.gov  

STAFF ANALYSIS: 
 

On Thursday, August 12th and September 9th, 2021 the staff recommended and the Land Use Control Board 
granted a one (1) month hold of this special use permit application, because the most important submittal 
requirements for a site plan illustrating the location of outdoor play areas, private drive, pick-up and drop-off area, 
including a handicap ramp had not been met. Furthermore, the subject property required a variance from the Civic 
Use standard in Paragraph 2.6.2B (2) of the zoning code due to its location on a minor local street and more than 
150 feet west of an arterial road, Getwell Road. The property is located approximately 495 feet east of a connector 
street, Robin Hood Lane. 

 

A variance from the Civic Use standard above in the zoning code was submitted to and reviewed by the Board 
of Adjustment on Wednesday, September 22nd, 2021 to locate the group day care home within the neighborhood. 
The project review by staff was completed and recommended by staff and approved by the Board of Adjustment 
for a period of three (3) years. In addition, a site plan has been submitted for review by staff. Therefore, staff 
recommends approval of a group day care home as illustrated on the site plan with a time limit placed on land use 
by the Board of Adjustment. 

CONSISTENCY WITH MEMPHIS 3.0 
 

Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan. 

DIVISION OF PLANNING & DEVELOPMENT RECOMMENDATION: 
 

Approval with Conditions 

mailto:brian.bacchus@memphistn.gov
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3 

 

S.U.P. 21-18                 Page 3 
STAFF REPORT                   October 14th, 2021 
 
Recommendation: Approval with Conditions 

 
1. A special use permit to allow a group day care home on a minor local street not within 150 feet of an arterial street 

as illustrated on the site plan and subject to conditions approved by the Board of Adjustment for companion case 
B.O.A. 21-111 (City). 

 
2. The site plan as recommended by staff shall be the approved site plan and any changes or deviations to the site 

plan upon the determination of the Zoning Administrator shall be submitted to the Board of Adjustment and the 
Land Use Control Board for review and approval or administrative review and approval by Division of Planning and 
Development. 
 

3. This special use permit shall expire in three (3) years, at which point the applicant may seek a renewal. 
 
 

S.U.P. 21-18 
Walker-Barnes Group Day Care Home 
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AGENDA ITEM: 16 

 
 

CASE NUMBER:  S.U.P. 21-18    L.U.C.B. MEETING: August 12th, 2021 
 

DEVELOPMENT NAME:  WALKER-BARNES GROUP DAY CARE HOME 
 

LOCATION:    3744 Sturgeon Avenue 
 

COUNCIL DISTRICT(S):  District 4: Super District 8-Positions 1, 2, & 3 
 

OWNER/APPLICANT:   Dr. Walker-Barnes, Tonya 
 

REQUEST: Special Use to allow a group day care home for five (5) to twelve (12) children 
 

AREA:     0.15 Acre (6,534 sq. ft.) 
 

EXISTING LAND USE & ZONING: Single family structure in Residential Single Family (R-6) District 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Staff Planner: Brian Bacchus       Email: brian.bacchus@memphistn.gov

CONCLUSIONS: 
 

1. The structure is limited in sq. ft. and total occupancy or number of children is subject to child services. The home 
will be utilized to its full capacity to accommodate the requirements for day care facilities, including handicap 
accessibility. 
 

2. The most important requirements for this request is a site plan illustrating the location of outdoor play areas and 
a handicap ramp, including a floor plan indicating the use of interior spaces for classrooms, indoor play, bathrooms 

and kitchen areas. 
 

3. The subject property does not meet the civic use standard in Paragraph 2.6.2B (2) of the zoning code due to its 
location on a minor local street and more than 150 feet west of an arterial roadway, Getwell Road. The property 

is located approximately 495 feet east of a connector street, Robin Hood Lane. 
 

4. A variance from this use standard of the zoning code may be necessary to locate the group day care home within 

the neighborhood. A project review by staff cannot be adequately completed without meeting application criteria 

and perhaps the granting of a variance for the location of a group day care home by the Board of Adjustment will 
be required before this application is considered by the Land Use Control Board. 

CONSISTENCY WITH MEMPHIS 3.0 
 

Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan. 

DIVISION OF PLANNING & DEVELOPMENT RECOMMENDATION: 
 

Hold One (1) Month 

mailto:brian.bacchus@memphistn.gov


S.U.P. 21-18                 Page 5 
STAFF REPORT           August 12th, 2021 
 

5 

 

 

Planning Area 
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Zoning 
 

 
  

Subject Property 
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Land Use 
 

 
 
 

North: Single family homes in ‘Miami’ subdivision in Residential Single Family (R-
6) District. 

 

East: Single family homes in ‘Highland View’ subdivision in Residential Single 
Family (R-6) District. 

 

South: Single family homes in ‘Highland View’ subdivision in Residential Single 
Family (R-6) District. 

 

West: Single family homes in ‘Highland View’ subdivision in Residential Single 
Family (R-6) District. 

 

Subject Property 
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Neighborhood Meeting: Neighborhood Zoom Meeting was held Sunday, July 4th, 2021, but staff did not receive 
the Neighborhood Meeting Notice(s) for verification of mail-out by the staff. 

 

Sign Posting & Public Notice:  Public Notice sign posted on Monday, October 4th, 2021. 
Public Hearing Notices mailed on Friday, October 1st, 2021. 

 

NOTE: The public notices will be mailed to adjacent property owners within a radius of five 
(500) hundred feet of the property and any return notices to OPD are subject to Paragraph 
9.3.4F (2) of the UDC regarding undelivered and returned mailed notices that exceed 25% of 
the total required notices. 

 

STAFF ANALYSIS: 
 

Site Description 
 

The subject property is a lot or record containing 6,500 sq. ft. or more in ‘Highland View’ subdivision at the north 
side of Sturgeon Avenue, a minor local street fifty (50) feet in width. The site is occupied by a one-story single-family 
home built in 1955 with 840 sq. ft. of ground floor area with large rear yard space in the southeast area of the 
‘Cherokee’ community of the City of Memphis. The current zoning of the parcel is Residential Single Family (R-6) 
District zoning. The property has approximately 40 linear feet of street frontage and approximately 130 feet of 
depth. The property has improved frontage with no curb, gutter and sidewalk, including street lamp posts along 
both sides of the street. The property does not appear to be encumbered by any major easements or utility lines. 

 
 
 

Request vs. Preliminary Review & Analysis 
 
The applicant is requesting a special use permit for a group day care home to allow child care for five (5) to 

twelve (12) children in a home setting. The structure is limited in sq. ft. and total occupancy or number of children 
is subject to child services. The home will be utilized to its full capacity to accommodate the requirements for day 
care facilities, including handicap accessibility. However, any handicap ramp should be located at the private drive 
side of the home to minimize visibility from the public street. The most important requirements for this request is a 
site plan illustrating the location of outdoor play areas and a handicap ramp, including a floor plan indicating the use 
of interior spaces for classrooms, indoor play, bathrooms and kitchen areas. The applicant should take precautions 
to maintain the residential character of the home due to its location within the neighborhood. 

 
 
 
The location of the structure should meet the Civic Use Standards of Paragraph 2.6.2B (2) of the zoning code 

which states: 
 

Group Day Care Home of 5-12 persons 
 

‘The property shall be located on a connector street, on an arterial, or on a minor street that 
serves only nonresidential uses or zoning districts, or on a minor street within 150 feet (measured 
from the property line) of an intersecting arterial’. 

  



S.U.P. 21-18                 Page 9 
STAFF REPORT           August 12th, 2021 
 

9 

 

 

The subject property does not meet the civic use standard above due to its location on minor local street more 
than 150 feet west of an arterial roadway, Getwell Road. The property is however, located approximately 495 feet 
east of a connector street, Robin Hood Lane. A variance from this use standard of the zoning code may be necessary 
to locate the group day care home within the neighborhood. Furthermore, a site plan, neighborhood meeting and 
a sign posting are also necessary to meet the application criteria for a more comprehensive site plan review of the 
special use permit application prior to consideration by the Land Use Control Board. 

 
 
Although the proposal is consistent with the Memphis 3.0 Plan, the request and site plan should be compatible 

and in character with surrounding residential properties. The site plan should also address landscaping, both internal 
and external with emphasis on potential views from adjacent residential properties. Therefore, a more detailed 
project review by staff cannot be adequately completed without meeting the necessary criteria above and perhaps 
the granting of a variance for the location of a group day care home by the Board of Adjustment will be required 
before the application is considered by the Land Use Control Board. 

 
 
 

RECOMMENDATION: Hold One (1) Month  
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Office of Comprehensive Planning(OCP) Review: 

This summary is being produced in response to the following Planned Development Application to support the 
recommendation of the Office of Planning & Development: S.U.P. 21-18 (Walker-Barnes Group Day Care Home) 
 
Site Location:  3744 Sturgeon Avenue 
Land Use Designation: Anchor Neighborhood-Primarily Single Unit (See Memphis 3.0, Page 80 for details) 
 

Based on the future land use planning map, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 

The following information about the Land Use Designation can be found on Pages 76-122of Memphis 3.0 
 

1. FUTURE LAND USE PLANNING  

 
The red box indicates the application site on the Future Land Use Map. 

 
2. Land use description & applicability: 
 

The Primarily Single-Unit Anchor Neighborhoods are 
characterized by house scale buildings between one and 
three stories high. A mixture of detached and semi-
detached homes fills this residential designation around the 
anchor location, mostly consisting of single family homes or 
duplexes. These neighborhoods are located within a 10-
minute walk of the anchor, making residential more 
accessible for pedestrians to anchor amenities. See graphic 
portrayal to the right. 
 
 
“AN-S” Goals/Objectives: 

The preservation and stabilization of neighborhoods, focusing investment towards areas that support plan goals and 
objectives, locating housing near services, jobs, building up not out.  
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“AN-S” Form & Location Characteristics: 

NUTURE: Primarily detached single-family residences. Attached single-family residences permitted on parcels within 100 
feet of an anchor.  
 

The applicant is seeking a variance to allow a residential home to become an in-home daycare facility. The request does 
meet the criteria in form of a single-family residence. However, the form of the building will not change and the use will not 
disrupt the character of the neighborhood.  Additionally, the facility will introduce a broader mix of uses. Therefore, the use is 
consistent. 
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land use: Residential. The subject site is surrounded by the following zoning 
district: RU-3, RU-1, and R-6. This requested land use is not compatible with these adjacent land uses and zoning districts 
because existing land use surrounding the parcels is similar in nature to the requested use. 

 
4. Degree of Change 

 
The red box indicates the application site. The degree of change is Nurture. 
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5. Degree of Change Description 

 
 

Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan. 
 
 
Summary Compiled by: Giahanna Bridges, Municipal Planner 

Memphis 3.0, OCP 

 
  



S.U.P. 21-18                 Page 13 
STAFF REPORT           August 12th, 2021 
 

13 

 

GENERAL INFORMATION: 
 
Primary Street Frontage: Sturgeon Avenue------------------------------------------------------------------+/-40 linear feet. 
 

Neighborhoods:  Cherokee/Sherwood Forest 
 

Zoning History: The Residential Single Family (R-6) District zoning of the site date to the adoption of 
the UDC in 2010 and date to the adoption of the 1980 zoning map amendments. 

_____________________________________________________________________________________________ 
 

DEPARTMENTAL COMMENTS: 
 

The following comments were provided by Inter-Governmental Agencies/Organizations to which this application was referred: 
 

City Engineer:       No comment. 
 

Cite Fire Services: 
 

• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally amended) 
and referenced standards. 

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of complete 
construction documents. Plans shall be submitted to the Shelby County Office of Code Enforcement. 

 

Memphis & Shelby County Health Department: 
 

Water Quality Branch:    No comment. 
Septic Tank Program:    No comment. 

 

Memphis Light, Gas and Water: 
 

MLGW has reviewed the referenced application, and has no objection, subject to the following conditions: 

• It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or prescriptive 
(electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject property, including 
underground and overhead facilities.  No permanent structures will be allowed within any utility easements. 

• It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and to 
determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc. 

• It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install, remove 
or relocate any facilities to accommodate the proposed development. 

• It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and 
maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any proposed 
structures. 

• It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance-
Landscape and Screening Regulations. 

• Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW Engineering. It is 
the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW Engineering. 

• Landscaping is prohibited within any MLGW utility easement without prior MLGW approval. 

• It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary to 
serve the proposed development with electric, gas or water utilities. 
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Construction Code Enforcement:  No comments received. 
 

Office of Resiliency & Sustainability:  No comment. 
 

AT&T-TN:       No comment. 
 

Emails of Support:  None. 
 

Letters & Emails of Opposition:  None. 
 

Neighborhood Associations/Organizations: 
 

Cherokee Ngh’d Association:    No comments received as of 8/6/21. 
Sherwood Forest Ngh’d Assoc:    No comments received as of 8/6/21. 

 
Staff: bb 





















































Melvin Burgess
Assessor Of Property

Shelby County Government

Property Location and Owner Information

Parcel ID 058087  00049

Property Address 3744  STURGEON AVE

Municipal Jurisdiction MEMPHIS

Neighborhood Number 00716D03

Tax Map Page 166E

Land Square Footage 6360

Acres 0.146

Lot Dimensions

Subdivision Name HIGHLAND VIEW 1ST ADDN

Subdivision Lot Number 0 14

Plat Book and Page

Number of Improvements 1

Owner Name WALKER-BARNES TONYA D

In Care Of Owner Address 530 OLD HEARTHSTONE

Owner City/State/Zip COLLIERVILLE TN 38017



Appraisal and Assessment Information

Class RESIDENTIAL

Land Appraisal $4,800

Building Appraisal $23,600

Total Appraisal $28,400

Total Assessment $7,100

Greenbelt Land Appraisal $0

Homesite Land Appraisal $0

Homesite Building Appraisal $0

Greenbelt Appraisal $0

Greenbelt Assessment $0



Improvement/Commercial Details

Stories 1

Exterior Walls ASBESTOS SHINGLE

Land Use   - SINGLE FAMILY

Year Built 1955

Total Rooms 6

Bedrooms 3

Bathrooms 1

Half Baths 0

Heat FORCED AIR

Fuel NOT APPLICABLE

Heating System NOT APPLICABLE

Fireplace Masonry 0

Fireplace Pre-Fab 0

Ground Floor Area 840

Total Living Area 840

Car Parking



Other Buildings

Card Year 
Built

Length Width Area Type



Permits

Date of Permit Amount of 
Permit

Permit 
Number

Reason

09/29/2000 $2,000 B0859219



Sales

Date of Sale Sales Price Deed Number Instrument 
Type

06/18/2021 $85,000 21081154 WD

03/25/2021 $0 21081153 CD

03/25/2021 $50,000 21043128 WD

01/17/2019 $0 19017148 QC

11/30/2011 $6,000 11120682 SW

08/30/2011 $9,186 11095836 TD

07/02/1998 $47,900 HP0857 WD

05/07/1998 $23,500 HN5322 SW

04/02/1998 $0 HH0829 SW

12/22/1997 $28,000 HB2909 TD

12/07/1994 $0 146671-8 CC

05/17/1991 $0 CF3373 QC



Sketch
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