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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, September 9, 2021, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SUP 21-17 
 
LOCATION: 2531 N. Watkins St. 
 
COUNCIL DISTRICT(S): District 7 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Vertical Bridge Landco, LLC/Kristi Eskew, VB BTS, LLC c/o 

Cellective Solutions, LLC 
 
REPRESENTATIVE: Kristi Eskew, VB BTS, LLC c/o Cellective Solutions, LLC 
 
REQUEST: To allow a 105-foot Monopole Communications (CMCS) Tower 
 
EXISTING ZONING: Residential – 6 (R-6) 
 
AREA: +/-29.166 acres 
 
The following spoke in support of the application: None 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a vote of 9-0 on the consent agenda. 
 
 
Respectfully, 

 
Teresa H. Shelton 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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SUP 21-17 
CONDITIONS 
 
 

1. The compound shall be screened by evergreen landscaping and shall be subject to final review and 
approval by the Division of Planning and Development. All landscaping and screening shall be 
installed prior to launch and operation of the tower equipment. Required landscaping shall not be 
placed on or over any sewer or drainage easements or under any utility easement.  

 
2. The equipment compound shall be enclosed by a 6-foot wooden privacy around the lease area to 

conceal the ground equipment. The compound gates will be chain link with concealment slats.  
 

3. The maximum tower height shall be one-hundred five (105) feet Monopole Communications (CMCS) 
tower.  

 
4. The tower and related equipment shall be removed within one-hundred eighty (180) days of ceasing 

operations.  
 

5. The tower shall be constructed within two (2) years of approval by the Memphis City Council. The 
Land Use Control Board may grant a time extension through the applicant filing a correspondence 
item application with public notice sent to all property owners within five hundred feet (500') feet of 
the property.  

 
6. The tower compound shall be completely enclosed with a six-foot (6') wooden fence around the 

perimeters of these features; however, a 12-foot-wide chain-linked double swing gate shall be allowed 
to provide access to the CMCS Tower.  

 
7. Any interference with Memphis-Shelby County emergency communications by a station using this 

tower shall be the responsibility of the station and tower owner to remedy.  
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SITE PLAN 

 
 
OVERALL SITE PLAN 

 



RESOLUTION APPROVING A SPECIAL USE PERMIT AT THE SUBJECT PROPERTY 
LOCATED AT 2531 N. WATKINS ST., KNOWN AS CASE NUMBER SUP 21-17. 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, Vertical Bridge Landco, LLC filed an application with the Memphis and Shelby 
County Office of Planning and Development to allow a 105-foot Monopole Communications (CMCS) 
Tower; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 
with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation concerning the 
above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on September 9, 2021, and said Board has submitted its findings and 
recommendation concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for the request use in accordance with the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 
provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 
the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same. 

 



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 



CONDITIONS 
 
 

1. The compound shall be screened by evergreen landscaping and shall be subject to final review and 
approval by the Division of Planning and Development. All landscaping and screening shall be 
installed prior to launch and operation of the tower equipment. Required landscaping shall not be 
placed on or over any sewer or drainage easements or under any utility easement.  

 
2. The equipment compound shall be enclosed by a 6-foot wooden privacy around the lease area to 

conceal the ground equipment. The compound gates will be chain link with concealment slats.  
 

3. The maximum tower height shall be one-hundred five (105) feet Monopole Communications 
(CMCS) tower.  

 
4. The tower and related equipment shall be removed within one-hundred eighty (180) days of 

ceasing operations.  
 

5. The tower shall be constructed within two (2) years of approval by the Memphis City Council. 
The Land Use Control Board may grant a time extension through the applicant filing a 
correspondence item application with public notice sent to all property owners within five hundred 
feet (500') feet of the property.  

 
6. The tower compound shall be completely enclosed with a six-foot (6') wooden fence around the 

perimeters of these features; however, a 12-foot-wide chain-linked double swing gate shall be 
allowed to provide access to the CMCS Tower.  

 
7. Any interference with Memphis-Shelby County emergency communications by a station using this 

tower shall be the responsibility of the station and tower owner to remedy.  
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Memphis City Council 
Summary Sheet 

 
 

SUP 21-17 
 
 

Resolution requesting a 105-foot Monopole Communications (CMCS) Tower: 
 

• This item is a resolution with conditions for a special use permit to allow the above; 
and 

 
• The Division of Planning & Development at the request of the 

Owner(s)/Applicant(s): Vertical Bridge Landco, LLC and Representative(s): 
Kristi Eskew, VB BTS, LLC c/o Cellective Solutions, LLC; and 

 
• Approval of this special use permit will be reflected on the Memphis and Shelby 

County Zoning Atlas; and 
 
• The item will not require future public improvement contracts. 

 





MEMPHIS AND SHELBY COUNTY

Record Summary for Special Use Permit

Record Detail Information

Record Type: Special Use Permit Record Status: Assignment

Opened Date: June 29, 2021

Record Number: SUP 2021-017

Record Name: US-MO-5263 Watkins

Expiration Date: 

Description of Work: New 75' x 75' fenced compound within 100' x 100' tower easement premises and 

new 105' monopole. New Gravel access road and utilities. No new water or sewer is required.

Parent Record Number: 

Address: 2531 N WATKINS ST, MEMPHIS 38127

Owner Information

Primary Owner Name Owner Address Owner Phone

(773) 988-17152800 POST OAK BLVD, HOUSTON, TX 

77056

VERTICAL BRIDGE 

LANDCO LLC

Yes

Parcel Information

Parcel No:

070028  00015
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Contact Information

Organization NameName Contact Type Phone

Kristi Eskew VB BTS, LLC c/o Cellective 

Solutions, LLC

Applicant (314) 

989-9810

Suffix: 
Address

Steve Hedges Vertical Bridge Landco, LLC Property Owner 

of Record

(773) 

988-1715
Address

Angel Gandara WT Group Architect / 

Engineer / 

Surveyor

(214) 

384-0744

Address

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice # Fee CodeUnit

PLNGSPUSE

10

06/29/20210.00INVOICED0.001Credit Card Use Fee 

(.026 x fee)

1308614

PLNGSPUSE

01

07/02/20210.00INVOICED500.001Special Use Permit 

Fee - 5 acres or less 

(Base Fee)

1309727

PLNGSPUSE

10

07/02/20210.00INVOICED13.001Credit Card Use Fee 

(.026 x fee)

1309784

Total Fee Invoiced: $513.00 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$513.00

Data Fields

PREAPPLICATION MEETING

Preapplication Meeting No

Date of Meeting -

Name of OPD Planner -
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GENERAL PROJECT INFORMATION

Application Type New Special Use Permit

Previous Case Number -

Is this application in response to a citation from 

Construction Code Enforcement or Zoning 

Letter?

No

If yes, please provide additional information -

APPROVAL CRITERIA

The project will not have a substantial or undue 

adverse effect upon adjacent property, the 

character of the neighborhood, traffic 

conditions, parking, utility facilities and other 

matters affecting the public health, safety, and 

general welfare (UDC Sub-Section 9.6.9A).

Correct - Property usage would add a 

telecommunications tower, there are already two 

AM towers located on the property.

UDC Sub-Section 9.6.9B Construction is located within a section of the 

property that will not interfere with any future 

constructions or developments in surrounding 

areas.

UDC Sub-Section 9.6.9C Project will have the existing access extended to 

the construction area, the existing access from the 

ROW will not be disturbed. This is an unmanned 

facility, as such, water and sewer facilities will not 

need to be obtained.

UDC Sub-Section 9.6.9D Correct, this project is within the property.

UDC Sub-Section 9.6.9E Yes

UDC Sub-Section 9.6.9F Correct

GIS INFORMATION

Case Layer -

Central Business Improvement District No

Class -

Downtown Fire District No

Historic District -

Land Use -

Municipality -

Overlay/Special Purpose District -

Zoning -

State Route -

Lot -
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Subdivision -

Planned Development District -

Data Tables

ADDRESS AND PARCEL LIST

Property Address: 2531 N Watkins St

Property Parcel 

Number:

070028 00015

AREA INFORMATION

Name: Vertical Bridge Landco, LLC

Size (Acres): 29.166

Overlay District: N/A

Existing Use of 

Property:

Utility/RR

Requested Use of 

Property:

Utility/RR
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T-1
COVER SHEET

BUILDING CODE: INTERNATIONAL BUILDING CODE 2015

ELECTRICAL CODE: NATIONAL ELECTRICAL CODE 2014

2531 N. WATKINS ST.

MEMPHIS, TN 38127

SHEET NUMBER: DESCRIPTION:

SITE NAME:

ADDRESS:

WATKINS & I-40

LOCATION MAP

AERIAL MAP

PROJECT DESCRIPTIONPROPERTY SUMMARY

PROJECT TEAM

SHEET INDEX

APPLICABLE CODES

UTILITIES

SITE LOCATION

MAP DATA © 2021 GOOGLE

MAP DATA © 2021 GOOGLE

2531 N. WATKINS ST.

MEMPHIS, TN 38127

SHELBY COUNTY

SITE ADDRESS:

JURISDICTION:

T.B.D.

CONTACT: T.B.D.

TEL: T.B.D.

ELECTRIC: TELEPHONE:
T.B.D.

CONTACT: T.B.D.

TEL: T.B.D.

SITE LOCATION

SITE NUMBER: US-TN-5263

SITE TYPE: 105'-0" MONOPOLE

N

N

COORDINATES (NAD83):
LAT: 35° 11' 37.11" N
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LONG: -90° 00' 31.20" W

-90.008667°

GRADE: 240.75' AMSL
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SIGNED:05/14/21EXPIRES: 04/30/23

JEFFERY S. GUTOWSKY

PROFESSIONAL ENGINEER

STATE OF TENNESSEE LICENSE

# PE 116443

NEW 75'-0" X75'-0" FENCED COMPOUND WITHIN NEW 100'-0" X 100'-0"

TOWER EASEMENT PREMISES AND NEW 105'-0" MONOPOLE. NEW GRAVEL

ACCESS ROAD AND UTILITIES. NO NEW WATER OR SEWER IS REQUIRED

AS FACILITY IS UNMANNED.

PROPERTY OWNER:

TOWER OWNER:

SHELBY COUNTY / MEMPHIS, TN

ARCHITECT/ENGINEER:

SURVEYOR:

APPLICANT:

GEO LINE SURVEYING, INC.

13430 NW 104TH TERRACE, SUITE A

ALACHUA, FL 32615

TEL: (386) 462-9989

5580 PETERSON LANE, STE. 250

DALLAS, TX 75240

PHONE: (214) 384-0744

ATTN.: ANGEL GANDARA

SITE ACQUISTION / PERMITTING:
CELLECTIVE SOLUTIONS, LLC

340 MARSHALL RD

VALLEY PARK, MO 63088

CONTACT: KRISTI ESKEW

PHONE: 314-989-9810 EXT 204

kristi@cellectivesolutions.com

GRADING PLAN

SURVEYSHEETS 1 - 4

REFERENCED MATERIALS
A SITE WALK WAS NOT PERFORMED FOR THIS SITE PER SCOPE OF WORK

COMPOUND, ELEVATION, EQUIPMENT LAYOUT AND ANTENNA PLANS SHOWN

WITHIN THIS SET WERE TAKEN FROM AVAILABLE DOCUMENTS/DRAWINGS

PROVIDED BY OTHERS.
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Z-3
TOWER ELEVATION

TOWER ELEVATION

SCALE: 1" = 40'-0"
1

NOTE:

W-T'S SCOPE OF WORK DOES NOT INCLUDE A STRUCTURAL

EVALUATION OF THIS TOWER OR STRUCTURE. NEW

ANTENNAS AND EQUIPMENT SHOWN ON THIS PLAN HAVE

NOT BEEN EVALUATED TO VERIFY THE TOWER OR

STRUCTURE HAS THE CAPACITY TO ADEQUATELY SUPPORT

THESE ANTENNAS. PRIOR TO ANY ANTENNA OR EQUIPMENT

INSTALLATION, A STRUCTURAL EVALUATION OF THE TOWER

OR STRUCTURE, INCLUDING ALL ANTENNA MOUNTING

SYSTEMS & HARDWARE SHALL BE PERFORMED.

NOTE:

PRIOR TO CONSTRUCTION CONTRACTOR TO VERIFY FAA

REQUIREMENTS FOR LIGHTING TOWER

PROPOSED 10'-0" LIGHTNING
ROD

TOP OF TOWER

±105'-0"

GRADE

±100'-0"

PROPOSED 105'-0"
MONOPOLE

6'-0" NEW CHAIN LINK
FENCE  W/ BARBED WIRE

TOP OF LIGHTNING ROD

±115'-0"
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070028  00002 - GIDEN ESTATES LLC

070028  00001 - BRAXTON GEORGE

070028  00003 - PARRISH CARLOS A

070028  00004 - GONZALEZ JUAN C & FLOR D GARCIA

070028  00005 - CUMMINS CONNIE

070028  00006 - JONES MONICA L

070028  00007 - STRAIGHT AND NARROW PATH MINISTRIES

070028  00008 - JAMES ROBERT

070028  00010 - DOUGLAS DELOISE

070028  00012 - MASOUD RAFAT

070028  00013 - MASOUD RAFAT

070030  00039 - WEST MARIA E

070030  00038 - FRAYSER COMMUNITY DEVELOPMENT CORP

070028  00014 - WATKINS MANOR APARTMENTS LLC

070029  00002 - PENDLETON LATONYA & ALONZO

070029  00003 - RODRIGUEZ MARIA ANTONIA BARRETTO

070029  00039 - HINKSON HULON R & DONNA M

070088  00016 - DIAMOND JUBILEE PROPERTIES INC

070088  00015 - DIAMOND JUBILEE PROPERTIES INC

070028  00031 - BOX SANTOS AND ALICIA TINO (RS)

070029  00037 - CRIAG GARY L

070029  00007 - JONES CLARENCE E (ESTATE OF)

070029  00035 - RUSSELL JAMES C & SANDRA J

070029  00008 - SMITH HAZEL

070028  00027 - COLLIER MARY A AND WAYLAND L YOUNG AND



070029  00036 - RUSSELL JAMES C & SANDRA J

070029  00034 - RUSSELL JAMES C & SANDRA J

070089  00005 - SCHULTZ HANS A

070028  00026 - CONFIDENCE HOLDINGS LLC

070029  00033 - RUSSELL JAMES C & SANDRA J

070029  00010 - FILSINGER ROLAND

070028  00025 - COCHRAN TED D

070029  00032 - CHANDLER STEVE R

070029  00011 - LE VINH

070029  00031 - ELBAHY AHMED A AND NEHAD M KASSEM

070029  00012 - THOMAS TOM

070028  00023 - F & S PROPERTY INVESTMENTS LLC

070029  00030 - MAPLES LINDA G AND JULIUS E MAPLES (RS)

070089  00008 - STRONG FAMILY TRUST (THE) AND WINIFRED

070029  00013 - MICHEL RAYMOND

070028  00022 - SWINFORD WILLIAM A

070029  00028 - BERRETO MARIA A

070029  00014 - SHELBY COUNTY TAX SALE 0703 EXH #12517

070028  00021 - MICHEL RAYMOND

070089  00009 - STRONG FAMILY TRUST (THE) AND WINIFRED

070029  00015 - HARRELL JERRY L

070028  00020 - SHELBY COUNTY TAX SALE 0803 EXH # 328498

070029  00046 - ALLEN HENRY

072045  00079 - MARKWELL KENNETH JR

070029  00016 - WALKER ODIES



070028  00019 - MITCHELL BURNIE JR

070029  00026 - ALLEN HENRY L & ANNIE M

070089  00010 - TEKLEMARIAM GEBEYEHU & MARTA BETEW

072045  00080 - MARKWELL KENNETH JR

070029  00025 - WILLIAMS KAREN A

070029  00041 - MITCHELL BURNTE JR

070029  00021 - ANDRES MINDEL

070029  00042 - WHEELER JEFF AND JOHN BRIGGS

070028  00016 - SHELBY COUNTY TAX SALE 16.03

070029  00019 - MORENO JOSE DE JESUS AGUILAR

070028  00009 - SET 1 ENTERPRISES LLC

070028  00035 - PALACIOS FRANCISCO AND NATIVIDAD G

070028  00011 - MASOUD RAFAT

070028  00034 - HARRIS LADRONE

070028  00033 - H M E SC LLC

070029  00001 - EMERSON THOMAS

070088  00017 - IBRAHIM KALID & YASMIN ABUBAKER

070028  00032 - MIRANDA DANIEL & MARIA D C TERRAZAS

070088  00014 - DIAMOND JUBILEE PROPERTIES INC

070029  00004 - HORTON ANTHONY AND CORLISS HORTON

070088  00010 - SHELBY COUNTY TAX SALE 15.03

070029  00005 - GFM INVESTMENTS LLC

070029  00006 - SEIFERT FAMILY TRUST DATED FEB 14

070029  00038 - ANDERSON CAMILLE L

070089  00002 - GOLDEN JUBILEE PROPERTIES INC



070028  00024 - COCHRAN TEDDY D

070089  00006C - SRIVY

070029  00029 - MAPLES LINDA G AND LUIS M MIRANDA

070029  00044 - ALLEN HENRY

070028  00018 - HENDERSON LARRY & DEBORAH

070028  00017 - HENSERSON LARRY & DEBORAH

070029  00043 - BRIGGS JON K

070029  00017C - POWELL ANTONIO

070087  00020C - MASOUD RAFAT

070028  00028C - HARTMAN DAVID R & LYNSI T

070089  00003C - HARRISON EILEEN C

070088  00018 - BROOKRIDGE LLC

070088  00019C - BROOKRIDGE LLC

070088  00021 - PEARSON RONNIE

070028  00015 - VERTICAL BRIDGE LANDCO LLC

070029  00009 - RICHARDSON ANTHONY R SR AND MERCEY

070088  00011C - F & H INVESTMENTS
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SITE
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:FENCE AS NOTED

:POINT OF BEGINNING

:UTILITY BOX

:POINT OF TERMINUS

:POWER POLE

T

:RIGHT-OF-WAY

:CURROGATED METAL PIPE

:MONUMENT (FOUND)

:OVERHEAD POWER LINES

:IRON PIN (FOUND)

:NOT AVAILABLE

:CENTERLINE

:RAILROAD SPIKE (FOUND)

:IRON PIN (SET)

B2L HOME AND PROPERTY SOLUTIONS, LLC.

JEFFREY A. LEOPARD

LAND SURVEYOR - TN # 2415

Date:  3-30-15

Revision: #  

VICINITY MAP NOT TO SCALE

1198 Old Pinnacle Rd. Joelton, TN 37080

Office: (615) 746-7490 Fax: (615) 751-5316 

www.b2lhps.com  "Providing Solutions with You in Mind!"

Home & Property
Solutions, LLC.

CHECKED BY: JLDRAWN BY: CB

1. BASIS OF BEARING, DEED AS RECORDED IN INSTRUMENT NO. 

GL3914, R.O.S.C.T.N.

2. NO SUBSURFACE INVESTIGATION WAS PERFORMED TO 

LOCATE UNDERGROUND UTILITIES. UTILITIES SHOWN HEREON 

ARE LIMITED TO AND ARE PER OBSERVED EVIDENCE ONLY.

3. THIS SURVEY REPRESENTS A BOUNDARY SURVEY OF THE 

PARENT PARCEL.

4. UNLESS OTHERWISE NOTED, ALL VISIBLE TOWER EQUIPMENT 

AND IMPROVEMENTS ARE CONTAINED WITHIN THE DESCRIBED 

AREA.

5. ZONING: N/A

6. FLOOD NOTE: THE TOWER AREA BEING LOCATED IN PANEL NO. 

47157C0260F DOES NOT LIE IN AN AREA DESIGNATED AS A 

SPECIAL FLOOD HAZARD (ZONE "X") BEARING AN EFFECTIVE 

DATE OF 9-28-07, AS PER FEMA.GOV WEBSITE.

JOB #:LS-0485

AREA TABLE
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13430 NW 104th Terrace, Suite A

Alachua, FL 32615

Office:(386) 418-0500 

Fax:(386) 462-9986 

WWW.GEOLINEINC.COM

I HEREBY CERTIFY TO:   Vertical Bridge REIT, LLC, a Delaware 
limited liability company,  its subsidiaries, and their respective 

successors and/or assigns; The Bank of New York Mellon, as 
Collateral Agent, and its successors and/or 

assigns,  and  Old Republic National Title Ins. Co

0.07 +/-

:AREA LIGHT

:IRON PIPE (FOUND)

S :SEWER MANHOLE

OWNER: CLEAR CHANNEL RADIO INC.

TAX ID: 070028 00015

DEED REFERENCE: INST. NO. GL3914

OWNER: SQUARE MILE INVESTMENTS INC.

TAX ID: 070028 00014

DEED REFERENCE: INST. NO. 11013370
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HINDMAN AVE. (PUBLIC R.O.W.)

OWNER: DAVID R & LYNSI T HARTMAN

TAX ID: 070028 00028C

DEED REFERENCE: INST. NO. 13057468

OWNER: RESTORERS UNITED, INC.

TAX ID: 070028 00016

DEED REFERENCE: INST. NO. 07009679
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11.

GRAVEL 

DRIVE

TOWER "1" - GUYED (SEE 

SHEET 2 FOR DETAIL)

TOWER "2" - SELF-SUPPORT 

(SEE SHEET 2 FOR DETAIL)

TOWER "3" - SELF-SUPPORT 

(SEE SHEET 2 FOR DETAIL)

SIDEWALK

R.O.W.

TOWER COMPOUND 3 3,077.34 +/- 0.07 +/-C

1.
OWNER: IRVIN L & MARY A COLLIER

TAX ID: 070028 00027

DEED REFERENCE: INST. NO. BC4787

OWNER: END-IRA INC.

TAX ID: 070028 00026

DEED REFERENCE: INST. NO. 11072607

OWNER: TED D COCHRAN

TAX ID: 070028 00025

DEED REFERENCE: INST. NO. DP7589

OWNER: TEDDY D COCHRAN

TAX ID: 070028 00024

DEED REFERENCE: INST. NO. BE8153

OWNER: F AND S PROPERTY INVESTMENTS LLC.
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OWNER: LARRY & DEBORAH HENDERSON

TAX ID: 070028 00018

DEED REFERENCE: INST. NO. 10000135

OWNER: LARRY & DEBORAH HENDERSON

TAX ID: 070028 00017

DEED REFERENCE: INST. NO. 10000135
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CURVE ARC LENGTH RADIUS DELTA ANGLE CHORD BEARING CHORD LENGTH

C1 32.27' 1686.10' 1°05'48" S 03°50'52" W 32.27'

C2 156.18' 311.31' 28°44'40" S 17°46'41" W 154.55'

LINE BEARING DISTANCE

L1 S 03°24'21" W 166.81'

L2 S 07°25'32" W 175.41'

L3 S 03°24'21" W 633.95'

L4 N 85°57'50" W 1048.84'

L5 N 03°17'16" E 1161.06'

L6 S 85°49'15" E 1102.18'
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1. BASIS OF BEARING, DEED AS RECORDED IN INSTRUMENT NO. 

GL3914, R.O.S.C.T.N.

2. NO SUBSURFACE INVESTIGATION WAS PERFORMED TO 

LOCATE UNDERGROUND UTILITIES. UTILITIES SHOWN HEREON 

ARE LIMITED TO AND ARE PER OBSERVED EVIDENCE ONLY.

3. THIS SURVEY REPRESENTS A BOUNDARY SURVEY OF THE 

PARENT PARCEL.

4. UNLESS OTHERWISE NOTED, ALL VISIBLE TOWER EQUIPMENT 

AND IMPROVEMENTS ARE CONTAINED WITHIN THE DESCRIBED 

AREA.

5. ZONING: N/A

6. FLOOD NOTE: THE TOWER AREA BEING LOCATED IN PANEL NO. 

47157C0260F DOES NOT LIE IN AN AREA DESIGNATED AS A 

SPECIAL FLOOD HAZARD (ZONE "X") BEARING AN EFFECTIVE 

DATE OF 9-28-07, AS PER FEMA.GOV WEBSITE.
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I HEREBY CERTIFY TO:   Vertical Bridge REIT, LLC, a Delaware 
limited liability company,  its subsidiaries, and their respective 

successors and/or assigns; The Bank of New York Mellon, as 
Collateral Agent, and its successors and/or 

assigns,  and  Old Republic National Title Ins. Co
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1198 Old Pinnacle Rd. Joelton, TN 37080

Office: (615) 746-7490 Fax: (615) 751-5316 

www.b2lhps.com  "Providing Solutions with You in Mind!"

DRAWN BY: CB JOB #:LS-0485

13430 NW 104th Terrace, Suite A

Alachua, FL 32615

Office:(386) 418-0500 

Fax:(386) 462-9986 

WWW.GEOLINEINC.COM

Home & Property
Solutions, LLC.

1. BASIS OF BEARING, DEED AS RECORDED IN INSTRUMENT NO. 

GL3914, R.O.S.C.T.N.

2. NO SUBSURFACE INVESTIGATION WAS PERFORMED TO 

LOCATE UNDERGROUND UTILITIES. UTILITIES SHOWN HEREON 

ARE LIMITED TO AND ARE PER OBSERVED EVIDENCE ONLY.

3. THIS SURVEY REPRESENTS A BOUNDARY SURVEY OF THE 

PARENT PARCEL.

4. UNLESS OTHERWISE NOTED, ALL VISIBLE TOWER EQUIPMENT 

AND IMPROVEMENTS ARE CONTAINED WITHIN THE DESCRIBED 

AREA.

5. ZONING: N/A

6. FLOOD NOTE: THE TOWER AREA BEING LOCATED IN PANEL NO. 

47157C0260F DOES NOT LIE IN AN AREA DESIGNATED AS A 

SPECIAL FLOOD HAZARD (ZONE "X") BEARING AN EFFECTIVE 

DATE OF 9-28-07, AS PER FEMA.GOV WEBSITE.

B2L HOME AND PROPERTY SOLUTIONS, LLC.

JEFFREY A. LEOPARD

LAND SURVEYOR - TN # 2415

Date:  3-30-15

US-TN-5021, 5025, & 5026 – MEM-013

2531 N. WATKINS ST. MEMPHIS, TN 38127

 SHELBY COUNTY, TN

LAND DESCRIPTION

(AS SURVEYED)

Being a tract of land situated in Shelby County, Tennessee and being more particularly 

described as follows:

COMMENCING at a railroad spike (found) at the northeast corner of the Square Mile 

Investments Inc. property (Inst. No. 11013370), thence South 05 deg. 37 min. 53 sec. West, 

379.48 feet to an iron pin (found) at the northeast corner of the Clear Channel Radio Inc. 

property (Inst. No.GL3914), this being the TRUE POINT OF BEGINNING;

Thence, with a curve to the left, having an arc length of 32.27 feet, a radius of 1,686.10 

feet, a chord bearing of South 03 deg. 50 min. 52 sec. West, a distance of 32.27 feet to an 

iron pin (set);

Thence, South 03 deg. 24 min. 21 sec. West, 166.81 feet to an iron pin (set);

Thence, South 07 deg. 25 min. 32 sec. West, 175.41 feet to an iron pin (set);

Thence, South 03 deg. 24 min. 21 sec. West, 633.95 feet to an iron pin (found);

Thence, with a curve to the right, having an arc length of 156.18 feet, a radius of 311.31 

feet, a chord bearing of South 17 deg. 46 min. 41 sec. West, a distance of 154.55 feet to a 

highway monument (found);

Thence, North 85 deg. 57 min. 50 sec. West, 1048.84 feet to an iron pin (set);

Thence, North 03 deg. 17 min. 16 sec. East, 1161.06 feet to an iron pin (set);

Thence South 85 deg. 49 deg. 15 sec. East, 1102.18 feet to the POINT OF BEGINNING. 

Containing 1,263,763.17 square feet, or 29.01 acres.  According to a survey by Jeffrey A. 

Leopard, Dated March 23, 2015.

OWNER: CLEAR CHANNEL RADIO INC.

TAX ID: 070028 00015

DEED REFERENCE: INST. NO. GL3914

TITLE INSURANCE COMMITMENT NOTE:

I HAVE REVIEWED COMMITMENT FOR TITLE INSURANCE, 

UNDERWRITTEN BY OLD REPUBLIC NATIONAL TITLE INSURANCE 

COMPANY, WITH AN EFFECTIVE DATE OF DECEMBER 29, 2014 AT 7:00 

A.M. COMMITMENT NUMBER 01-14096948-01T, AND FIND AS FOLLOWS 

WITH RESPECT TO THE EXCEPTIONS LISTED IN SCHEDULE B-SECTION 2 

OF SAID COMMITMENT:

 (1) FACTS WHICH WOULD BE DISCLOSED BY A COMPREHENSIVE SURVEY 

OF THE PREMISES HEREIN DESCRIBED. (BLANKET IN NATURE, NOT 

PLOTTABLE)

(2) RIGHTS OR CLAIMS OF PARTIES IN POSSESSION OR RIGHTS OF 

TENANTS IN POSSESSION AS TENANTS ONLY UNDER UNRECORDED 

LEASES. (BLANKET IN NATURE, NOT PLOTTABLE)

(3) MECHANICS', CONTRACTORS' OR MATERIAL MEN'S LIENS AND LIEN 

CLAIMS, IF ANY, WHERE NO NOTICE THEREOF APPEARS OF RECORD. 

(BLANKET IN NATURE, NOT PLOTTABLE)

(4) ANY CHANGES IN TITLE OCCURRING SUBSEQUENT TO THE EFFECTIVE 

DATE OF THIS COMMITMENT AND PRIOR TO THE DATE OF ISSUANCE OF 

THE TITLE POLICY. (BLANKET IN NATURE, NOT PLOTTABLE)

(5) TAXES AND SPECIAL ASSESSMENTS FOR CURRENT TAX YEAR DUE AND 

ALL SUBSEQUENT YEARS. (BLANKET IN NATURE, NOT PLOTTABLE)

(6) DELETING FROM ANY INSTRUMENT IN THE PUBLIC RECORDS 

REFLECTED HEREIN, ANY COVENANT, CONDITION OR RESTRICTION 

INDICATING A PREFERENCE, LIMITATION OR DISCRIMINATION BASED ON 

RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS OR 

NATIONAL ORIGIN TO THE EXTENT SUCH MATTERS VIOLATE 42 USC 

3604(c). (BLANKET IN NATURE, NOT PLOTTABLE)

(7) EASEMENT CONTRACT IN FAVOR OF THE CITY OF MEMPHIS ACTING 

THROUGH THE MEMPHIS LIGHT, GAS AND WATER DIVISION, RECORDED 

08/01/1974, AS DOCUMENT NO. J78042 OF THE SHELBY COUNTY 

RECORDS.

(7)
CORRESPONDS WITH B-II 

ITEMS LOCATED ON DRAWING

I HEREBY CERTIFY TO:   Vertical Bridge REIT, LLC, a Delaware 
limited liability company,  its subsidiaries, and their respective 

successors and/or assigns; The Bank of New York Mellon, as 
Collateral Agent, and its successors and/or 

assigns,  and  Old Republic National Title Ins. Co
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From: Tess Momberger
To: Shelton, Teresa
Subject: Fwd: Watkins Cell Tower proposal
Date: Thursday, September 2, 2021 9:13:43 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

From: Tess Momberger <etmomberger42@gmail.com>
Date: September 2, 2021 at 8:57:16 PM CDT
To: Clark.Shupe.Diggs@memphistn.gov
Subject: Watkins Cell Tower proposal

﻿Hello,

I would like there to be a requirement for Cellective to include landscaping for
beautification and esthetics. As well, I would like a wall to be included for there
to be a mural welcoming residents and visitors into Frayser.

My name is Tess Blaugrund, I am a resident at 2596 Henderson Street. I share a
property line with the cell tower farm on Watkins. I would love for my children,
neighbors, friends and family entering Frayser via Watkins to be welcomed
warmly, rather then just fencing and razor wire that typically accompanies cell
towers and their ground equipment. I want my neighborhood to be beautiful and
welcoming. I know Frayser has a lot of work to do in this department, but I want
to be a part of working in this direction. 

I was on a zoom call with the Cellective company last week where we asked them
to include these beautification measures in their planning. 

Please include this request in the Land Use Control Board Meeting on September
9th. 

Please feel free to contact me with any further questions. 

- Tess

mailto:etmomberger42@gmail.com
mailto:Teresa.Shelton@memphistn.gov


From: Brian Blaugrund
To: Shelton, Teresa
Cc: Shupe-Diggs, Clarke
Subject: Land Use Control: Watkins & 240 Tower
Date: Thursday, September 2, 2021 10:24:43 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Greetings!  Thanks for keeping our neighborhoods organized, and for considering resident
comments in your decisions.  I've lived in Frayser for 7 years now and have enjoyed its
positive growth.

Regarding the proposed monopole in the southeast corner of the field near Watkins & I240,
here are a few relevant things to know:

Cell phone coverage could experientially use improvement in this area (T-Mobile,
Verizon)
Watkins corridor is perceived as a major aesthetic/functional gateway into our
community
Multi-car wreck in SE corner of the field recently took out fence (now only partly
restored)

Thus, would you be willing to require the following for tower approval?

1. At least one committed cell phone carrier on the tower in addition to current TV (DISH)
2. Durable mural-capable wall (ie, concrete) instead of a prison-looking chain link

w/barbed wire

My backyard is adjacent to the western border of this field.  My address is 2596 Henderson St;
38127.  I can be reached directly via reply to this email, or by phone on my cell at (602)206-
2626.  I'm on a volunteer advisory board to a Frayser CDC sub-committee, but otherwise have
no conflicts-of-interest.  Thanks again for listening!

Brian Blaugrund

mailto:bsquaredmd@gmail.com
mailto:Teresa.Shelton@memphistn.gov
mailto:Clarke.Shupe.Diggs@memphistn.gov


From: Steve Lockwood
To: Shelton, Teresa
Cc: "Brian Blaugrund (bsquaredmd@gmail.com)"; Charia Jackson
Subject: Frayser application
Date: Friday, September 3, 2021 1:06:40 PM
Attachments: image001.png

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Ms. Shelton--
 
On behalf od the Frayser Community Development Corporation, I would like to make comments
regarding 2 pending applications. I do realize these comments are 5 hours past the published
deadline. I hope, nevertheless, they can be considered.
 
SAC 21-07 -- Application to rezone to CMU-3 and close off a portion of Hindman Ave.
 
We are skeptical about this application; fearful that CMU-3 is a broad designation that may allow
inappropriate uses in the area. We are not currently aware of what the applicant plans to do on that
parcel. We think that, at the very least, the application should be delayed for further review.
 
SUP 21-017  -- Application to build another tower in the SE corner of the tower filed on Watkins
Street.
 
I met, via Zoom, with the applicants as well as with several adjacent neighbors. I believe the
consensus was that this application could go forward, but that there should be stipulations to
enhance landscaping to improve the project’s appearance. The applicants expressed agreement with
this request.  
 
We appreciate your consideration. Please feel free to reach out to me if you would like to discuss
these applications. If you are able to send your staff recommendations to me, that would be useful.
We expect to have a representative present at the September 9th hearings.  
 
Sincerely,
 
Steve Lockwood, Director of Special Projects
Phone:901-354-9405
Cell:901-2291162
3684 N. Watkins 
Memphis, TN 38127

 

mailto:slockwood@fraysercdc.org
mailto:Teresa.Shelton@memphistn.gov
mailto:bsquaredmd@gmail.com
mailto:cjackson@fraysercdc.org
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.fraysercdc.org%2F&data=04%7C01%7Cteresa.shelton%40memphistn.gov%7C1a76b24fbbad44d31a3908d96f055d17%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637662891996356892%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=iYWqto4nfkFl%2BqqMPXavBByHM6NKtMtg18xRa23wkp0%3D&reserved=0
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https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.twitter.com%2Ffraysercdc&data=04%7C01%7Cteresa.shelton%40memphistn.gov%7C1a76b24fbbad44d31a3908d96f055d17%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637662891996366847%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=HneBywjTnot7tZnPeZ7Xhlyn1%2BMVBP7zNa80hBnp74A%3D&reserved=0
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City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
September 13, 2021 
 
Steve Hedges, Project Manager 
Vertical Bridge (VB BTS, LLC) 
750 Park of Commerce Dr., Ste. 200 
Boca Raton, FL 338487 
 
Sent via electronic mail to: shedges@verticalbridge.com; kristi@cellectivesolutions.com 
 
Case Number: SUP 21-17 
LUCB Recommendation: Approval with conditions 
 
Dear applicant, 
 
On Thursday, September 9, 2021, the Memphis and Shelby County Land Use Control Board 
recommended approval of your special use permit application to allow a 105-foot Monopole 
Communications (CMCS) Tower to located at 2531 Watkins Street, and is subject to the following 
conditions:  
  

1. The compound shall be screened by evergreen landscaping and shall be subject to final review 
and approval by the Division of Planning and Development. All landscaping and screening shall 
be installed prior to launch and operation of the tower equipment. Required landscaping shall 
not be placed on or over any sewer or drainage easements or under any utility easement.  

 
2. The equipment compound shall be enclosed by a 6-foot wooden privacy around the lease area 

to conceal the ground equipment. The compound gates will be chain link with concealment 
slats. 
 

3. The maximum tower height shall be one-hundred five (105) feet Monopole Communications 
(CMCS) tower. 
 

4. The tower and related equipment shall be removed within one-hundred eighty (180) days of 
ceasing operations.  
 

5. The tower shall be constructed within two (2) years of approval by the Memphis City Council. 
The Land Use Control Board may grant a time extension through the applicant filing a 
correspondence item application with public notice sent to all property owners within five hundred 
feet (500') feet of the property.  
              

6. The tower compound shall be completely enclosed with a six-foot (6') wooden fence around the 
perimeters of these features; however, a 12-foot-wide chain-linked double swing gate shall be 
allowed to provide access to the CMCS Tower.  
 

mailto:shedges@verticalbridge.com
mailto:kristi@cellectivesolutions.com


Letter to Applicant 
SUP 21-17 

Page 2 of 2 
 

7. Any interference with Memphis-Shelby County emergency communications by a station using 
this tower shall be the responsibility of the station and tower owner to remedy. 

 
This application will be forwarded, for final action, to the Council of the City of Memphis. The 
Council will review your application in a committee meeting prior to voting on it in a public hearing. 
The applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at teresa.shelton@memphistn.gov. 
 
 
Respectfully, 

 
Teresa H. Shelton 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Kristi Eskew, Project Manager 
 File 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Teresa Shelton E-mail: teresa.shelton@memphistn.gov 
  

 AGENDA ITEM: 5 
 
CASE NUMBER: SUP 21-17 L.U.C.B. MEETING: September 9, 2021 
 
LOCATION: 2531 N. Watkins St. 
 
COUNCIL DISTRICT: District 7 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Vertical Bridge Landco, LLC/Kristi Eskew, VB BTS, LLC c/o Cellective 

Solutions, LLC 
 
REPRESENTATIVE: Kristi Eskew, VB BTS, LLC c/o Cellective Solutions, LLC 
 
REQUEST: 105-foot Monopole Communications (CMCS) Tower 
 
AREA: +/-29.166 acres  
 
EXISTING ZONING: Residential – 6 (R-6) 
 

CONCLUSIONS 
 

1. The request is for a 105-foot Monopole Communications (CMCS) Tower in the Residential – 6 (R-6) zoning district. 
 

2. Staff agrees the approval criteria in regard to special use permits as set out in the Unified Development 
Code Section 9.6.9 are met. 

 
3. Staff agrees the requirements for special use permits for cell towers as set out in the Unified Development 

Code Paragraph 2.6.2I(1) are met. 
 

4. This project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, 
safety, and general welfare. 

RECOMMENDATION 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

The Memphis 3.0 General Plan does not provide recommendations related to cell towers. 
 

mailto:teresa.shelton@memphistn.gov
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GENERAL INFORMATION 
 
Street Frontage: N. Watkins St.  +/-986.5 curvilinear feet 
  
 
Zoning Atlas Page:  1830 
 
Parcel ID: 070028 00015 
 
Existing Zoning: Residential – 6 (R-6) 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 11:00 AM on Thursday, August 26, 2021, via Zoom at the following link: 
https://zoom.us/j/92953983088?pwd=ZDgwTGxwMTFhK2M5U2ptczRvTGpMQT09 
Meeting ID: 929 5398 3088 
Passcode: 7TaD5S 
 
The following individuals were present for the Zoom Neighborhood Meeting on Thursday, August 26, 2021: 
 

1. Myself and Russell Been from Cellective Solutions. 
2. Steve Hedges, representing the Property Owner 
3. Luis Monroy – who was representing 4 unnamed property owners. 
4. Brian Blaugrund 
5. Steve Lockwood 

 
 
PUBLIC NOTICE 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and sign posted. A total of 62 notices were mailed on July 28, 2021, and a total of 3 signs posted at 
the subject property. The sign affidavit has been added to this report. 

 

https://zoom.us/j/92953983088?pwd=ZDgwTGxwMTFhK2M5U2ptczRvTGpMQT09
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LOCATION MAP 
 

 
Subject property located within the pink circle.   

SUBJECT PROPERTY 



Staff Report September 9, 2021 
SUP 21-17 Page 4 
 

 
4 
 

VICINITY MAP 
 

 
 
Site highlighted in yellow  
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AERIAL 
 

 
 
Subject property outlined in orange.  
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ZONING MAP 
 

 
 
Subject property indicated by a pink star 
 
Existing Zoning: Residential – 6 (R-6) 
 
Surrounding Zoning 
 
North: RU-3 
 
East: CMU-3 
 
South: R-15 
 
West: Conservation Agriculture (CA), and Flood Plain Overlay (-FP)  
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LAND USE MAP 
 

 
 
Subject property indicated by a pink star  
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SITE PHOTOS 

 
View of subject property looking north 
 

 
View of subject property looking northeast 
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View of subject property looking northwest   
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SITE PLAN 
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OVERALL SITE PLAN 
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GRADING PLAN 

 
 
TOWER ELEVATION 
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SURVEY 
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STAFF ANALYSIS 
 
Request 
The application and letter of intent have been added to this report. 
 
The request is for a 105-foot Monopole Communications (CMCS) Tower in the Residential – 6 (R-6) zoning 
district. 
 
Approval Criteria 
Staff agrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged, and operated so as to be compatible with the immediate 
vicinity and not interfere with the development and use of adjacent property in accordance with 
the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water, and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic, or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9) or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood or 
on public facilities, and to insure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Additional Approval Criteria for CMCS Towers 
Staff agrees the requirements for special use permits for cell towers as set out in the Unified Development Code 
Paragraph 2.6.2I(2) are met. 

Item 2.6.2I(2)(b) General Requirements 
The location, size and design of such facilities shall be such that minimal negative impacts result from the 
facility. Any application for a new tower shall not be approved nor shall any building permit for a new 
tower be issued unless the applicant certifies that the equipment planned for the proposed tower cannot 
be accommodated on an existing or approved tower or other structure due to one or more of the following 
reasons:  



Staff Report September 9, 2021 
SUP 21-17 Page 16 
 

 
16 

 

1. The planned equipment would exceed the structural capacity of existing and approved structures, 
considering existing and planned use of those structures, and those structures cannot be reinforced to 
accommodate planned or equivalent equipment at a reasonable cost.  

2. The planned equipment would result in technical or physical interference with or from other existing 
or planned equipment and the interference cannot be prevented at a reasonable cost.  

3. There are no appropriate existing or pending structures to accommodate the planned equipment, 
taking into account, among other factors, the applicant’s system requirements.  

4. Other reasons that make it impractical to place equipment planned by the applicant on existing and 
approved structures.  

Item 2.6.2I(2)(d) Co-Location – CMCS Towers Only 
1. Any proposed CMCS tower shall be structurally designed to accommodate at least three additional 
CMCS sectorized antennas, if at least 100 feet in height, at least five additional CMCS sectorized 
antennas if at least 150 feet in height, at least six additional CMCS sectorized antennas if at least 
170 feet in height. Co-located CMCS antennas shall be placed on a structure in such a manner as to 
avoid interference with or impairment of operations of existing antennas or other uses. 
2. Nothing in these rules and regulations shall obligate the owner of an existing CMCS tower to co-locate 
additional antennas on such tower or be construed to interfere with or limit the rights of parties 

to set rent or establish other terms and conditions of the shared use of a CMCS tower or facility. 
 
Consistency with Memphis 3.0 
 
The Memphis 3.0 General Plan does not address CMCS (cell) towers. CMCS towers are regulated by the 
Telecommunications Act of 1996 (Refer to UDC, Sub-Section 9.6.9H). 
 
Conclusions 
The request is for a 155-foot CMCS (Cell) tower in the Conservation Agriculture zoning district.  
 
Staff agrees the approval criteria in regard to special use permits as set out in the Unified Development Code 
Section 9.6.9 are met. 

 
Staff agrees the requirements for special use permits for cell towers as set out in the Unified Development Code 
Paragraph 2.6.2I(1) are met.  

 
This project will not have a substantial or undue adverse effect upon adjacent property, the character of the 
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety, 
and general welfare. 
 
RECOMMENDATION 
 
Staff recommends approval with conditions. 
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Conditions 
1. The compound shall be screened by evergreen landscaping and shall be subject to final review and approval 

by the Division of Planning and Development. All landscaping and screening shall be installed prior to 
launch and operation of the tower equipment. Required landscaping shall not be placed on or over any sewer 
or drainage easements or under any utility easement.  

 
2. The equipment compound shall be enclosed by a 6-foot wooden privacy around the lease area to conceal 

the ground equipment. The compound gates will be chain link with concealment slats. 
 

3. The maximum tower height shall be one-hundred five (105) feet Monopole Communications (CMCS) 
tower. 
 

4. The tower and related equipment shall be removed within one-hundred eighty (180) days of ceasing 
operations.  
 

5. The tower shall be constructed within two (2) years of approval by the Memphis City Council. The Land Use 
Control Board may grant a time extension through the applicant filing a correspondence item application with 
public notice sent to all property owners within five hundred feet (500') feet of the property.  
              

6. The tower compound shall be completely enclosed with a six-foot (6') wooden fence around the perimeters of 
these features; however, a 12-foot-wide chain-linked double swing gate shall be allowed to provide access to 
the CMCS Tower.  
 

7. Any interference with Memphis-Shelby County emergency communications by a station using this tower shall 
be the responsibility of the station and tower owner to remedy. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer: CITY ENGINEERING COMMENTS          DATE:  8/3/2021  
                                        CASE: SUP-21-017                                      NAME: Cell Tower  
1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 
Development Code.  
 
Sewers:  
2. City sanitary sewers are available to serve this development.  
 
3. All sewer connections must be designed and installed by the developer. This service is no longer offered by 
the Public Works Division.  
 
4. There are no conflicts between the tower placement and the existing sewer easement.  
 
Roads:  
5. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along the 
frontage of this site as necessary.  
 
6. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA compliance. 
The developer shall be responsible for any reconstruction or repair necessary to meet City standards.  
 
Curb Cuts/Access:  
7. The City Engineer shall approve the design, number and location of curb cuts.  
 
8. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb, 
gutter and sidewalk.  
 
Drainage:  
9. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval prior 
to recording of the final plat.  
 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:  No comments received. 
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LETTERS RECEIVED 
 
Two letters of concerns and requests were received at the time of completion of this report and have subsequently 
been attached. 
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NEW 75'-0" X75'-0" FENCED COMPOUND WITHIN NEW 100'-0" X 100'-0"

TOWER EASEMENT PREMISES AND NEW 105'-0" MONOPOLE. NEW GRAVEL

ACCESS ROAD AND UTILITIES. NO NEW WATER OR SEWER IS REQUIRED

AS FACILITY IS UNMANNED.
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340 MARSHALL RD

VALLEY PARK, MO 63088
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COMPOUND, ELEVATION, EQUIPMENT LAYOUT AND ANTENNA PLANS SHOWN
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FUTURE COLOCATORS

FUTURE COLOCATORS

PROPOSED DISH PLATFORM

WITH PANEL ANTENNA

DETUNING KIT TO BE

INSTALLED BY OTHERS

PROPOSED DISH PLATFORM

WITH PANEL ANTENNA

NEW LANDSCAPING

AROUND COMPOUND.

(TYP.) (NELLY R

STEVENS HOLLY)

NEW 6'-0" WOOD

FENCE
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240

GRADING PLAN

1

SCALE: 1" = 50'-0"

NEW SILT FENCE.

241.00

T/F=

242.00 (TYP)

241.00

241.00

241.00

241.50

239

TOP OF FOUNDATIONS

INVERT/INLET

PROPOSED ELEVATION

PROPOSED CONTOUR

LEGEND

PROPOSED CMP

(CORRUGATED METAL PIPE)

CENTER OF SWALE

PROPOSED CONTOUR

FLOW DIRECTION (PROPOSED)

LINEAR FEET

T/F=XXX.XX

XXX.XX

XXX.XX

XXX.XX

LF

FLOW DIRECTION (EXISTING)

 X  X

 X  X

SILT FENCE
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LANDSCAPE PLAN
SCALE: 1" = 15'-0"

N

12'-6" OFF SET

BETWEEN TREES

LANDSCAPE PLAN,

DETAILS AND NOTES

NOTE:

ALL MATERIALS SURROUNDING THE

TREE ROOT BALL, INCLUDING WIRING,

ARE TO BE REMOVED PRIOR TO

PLANTING OF TREES.

LANDSCAPING GENERAL NOTES:

OVERALL PROJECTED WIDTHROOTBALLSPACINGHT. AT INSTALLCOMMON NAMEQTY.

10-0"B/B12'-6" O.C. MINNELLY R. STEVENS HOLLY23

LANDSCAPE CHART

MIN OF 4'-0"

ALL PLACEMENT OF LANDSCAPING SHALL MEET THE FOLLOWING CONDITIONS:

1. ALL PLANT MATERIAL SHALL BE PLANTED IN A MANNER WHICH IS NOT TO INTERFERE

WITH OVERHEAD WIRES OR BE INTRUSIVE TO UTILITIES OR PAVEMENT.

2. NO TREES OR OTHER LANDSCAPING SHALL BE LOCATED CLOSER THAN 10 FEET TO A FIRE

HYDRANT OR OTHER ABOVE GROUND UTILITIES.

3. NO LANDSCAPING SHALL INTERFERE WITH SITE REQUIREMENTS FOR SAFE INGRESS AND

EGRESS.

INSTALLATION STANDARDS:

1. PLANT MATERIAL SHALL CONFORM WITH THE CURRENT AMERICAN STANDARDS FOR

NURSERY STOCK, PUBLISHED BY THE AMERICAN ASSOCIATION OF NURSERYMEN FOR

THAT TYPE OF TREE OR SHRUB AT THE TIME OF INSTALLATION.

2. ALL PLANT MATERIAL SHALL BE INSTALLED FREE OF DISEASE AND IN A MANNER THAT

ENSURES THE AVAILABILITY OF SUFFICIENT SOIL AND WATER TO SUSTAIN HEALTHY

GROWTH.

3. ALL TAGS, WIRES, PLASTIC TIES AND ROPE SHALL BE CUT FROM EACH TREE TO PREVENT

GIRDLING OF THE TREE.  THE BURLAP SHALL BE PULLED BACK FROM THE UPPER THIRD

OF THE ROOTBALL.  IF A PLASTIC 'BURLAP' IS USED, IT SHALL BE REMOVED IN ITS

ENTIRETY FROM THE ROOTBALL.

4. ALL PLANT MATERIAL SHALL BE PLANTED WITH A MINIMUM OF DEPTH OF THREE (3)

INCHES OF MULCHED MATERIAL AND A DIAMETER OF THREE (3) FEET AROUND THE BASE

OF THE TREE.

STAKE AND GUY TREES 6'

OR GREATER IN HEIGHT

(SEE SPECIFICATIONS)

SET CROWN OF ROOT BALL

3" ABOVE EXISTING GRADE

CREATE SAUCER WITH

PLANTING MIX

3" MINIMUM DOUBLE SHREDDED

HARDWOOD BARK MULCH

FOLD DOWN OR CUT AND

REMOVE TOP 1/3 OF BURLAP

PLANTING MIX BACKFILL

(SEE SPECIFICATIONS)

SET ROOTBALL ON

UNDISTURBED SUBGRADE

EVERGREEN

NOTE:

LANDLORD RESPONSIBLE FOR

MAINTAINING AND WATERING ALL

LANDSCAPE AFTER INSTALLATION

SCALE: NONE

LANDSCAPE DETAIL

5. TREES SHALL BE STAKED WITH POSTS AND NOT STAKES IN AREAS OF HIGH WIND FOR

ONE TO THREE YEARS TO ALLOW THE GROWTH OF PROPOSED ROOTS TO STABILIZE.  ALL

ROPES SHALL BE COVERED TO PREVENT CUTTING INTO THE BARK.

6. ANY EXCESS SOIL, CLAY, OR CONSTRUCTION DEBRIS SHALL BE REMOVED FROM THE

PLANTING SITE, PRIOR TO PLANTING OF INDIVIDUAL TREES AT FINAL GRADE.

7. THE JURISDICTION, AT ITS DISCRETION, HAS THE RIGHT TO RETAIN A PROFESSIONAL

LANDSCAPE ARCHITECT OR ARBORIST TO REVIEW SUBMITTED LANDSCAPE PLAN AND

THE PROFESSIONAL LANDSCAPE ARCHITECT OR ARBORIST WILL SUBMIT A WRITTEN

REPORT TO THE PLANNING AND ZONING COMMISSION.  ALL EXPENSES INCURRED BY THE

JURISDICTION FOR THE USE OF THE LANDSCAPE ARCHITECT OR ARBORIST SHALL BE

REIMBURSED BY THE DEVELOPER.

PLANTING SEASONS:

1. PLANTS MUST BE PLANTED DURING THE FOLLOWING DATES: APRIL 1ST TO MAY 15TH AND

SEPTEMBER 1ST TO OCTOBER 1ST.

2. THE PLANTING PERIODS INDICATED MAY BE EXTENDED DUE TO WEATHER CONDITIONS

OR OTHER FACTORS, WHICH MUST BE APPROVED BY THE LANDSCAPE

ARCHITECT/ENGINEER.

3. THE CONTRACTOR WILL BE RELIEVED FOR HIS GUARANTEE RESPONSIBILITY SHOULD THE

OWNER REQUIRE PLANT MATERIAL INSTALLATIONS TO BE COMPLETED DURING OTHER

TIMES THAN THE PLANTING PERIODS INDICATED.

PLANTING:

1. ALL SHADE TREES, ORNAMENTAL TREES, EVERGREEN TREES AND SHRUBS SHALL BE

PLANTED IN HOLES EXCAVATED AT LEAST 3x THE WIDTH OF THE DIAMETER OF THE BALL

OR CONTAINER AND DEEP ENOUGH SO THAT THE TOP OF THE BALL OR SOIL IN THE

CONTAINER IS AT OR JUST ABOVE EXISTING GRADE.

2. ALL TWINE OR ROPE MUST BE CUT AND REMOVED AND THE BURLAP FOLDED AWAY FROM

THE TOP OF THE BALL.  THE EXCAVATION MUST BE BACKFILLED WITH THE PLANTING

MIXTURE AND WATERED. ANY SETTLEMENT WILL BE FILLED WITH PLANTING MIXTURE.

3. A 4" DEEP SAUCER, SIMILAR TO THE DIAMETER OF THE PLANTING HOLE SHALL BE

CREATED USING PLANTING MIX.

4. PLANTING MIX TO CONSIST OF 1/3 TOP SOIL, 1/3 SOIL FROM EXCAVATION, AND 1/3

MUSHROOM COMPOST (OR 1/3 PEAT MOSS).

CLEAN UP:

1. ALL DEBRIS GENERATED DURING THE INSTALLATION OF PLANT MATERIALS MUST BE

REMOVED FROM THE SITE.

2. ALL PAVEMENTS AND WALKS MUST BE SWEPT AFTER EACH DAYS WORK. UPON

COMPLETION OF THE WORK, ALL PAVEMENTS MUST BE WASHED TO REMOVE ALL MUD OR

DIRT.

SCALE: NONE

LANDSCAPE NOTES

3

21

NEW 100'-0"X100'-0"

TOWER EASEMENT

PREMISES

NEW LANDSCAPING

AROUND COMPOUND.

(TYP.)( NELLY R

STEVENS HOLLY)

NEW 6'-0" WOOD FENCE

NEW VERTICAL BRIDGE

COMMUNICATIONS 105'-0"

MONOPOLE DESIGNED BY

TOWER MANUFACTURER
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CAST IN PLACE CONCRETE

FOUNDATION

SCALE: NONE

2

FENCE DETAIL SECTION

SCALE: NONE

4

NOT USED

3

FENCE CORNER DETAIL
SCALE: NONE

NOTE:

ALL WOOD FENCE CONSTRUCTION TO MEET

ASTM F537 STANDARDS. ALL METAL FENCE

CONSTRUCTION TO MEET ASTM F1083

2" X 4" PRESSURE TREATED

CROSSBOARD

1 x 6 PRESSURE TREATED

FACEBOARD

6 X 6 PRESSURE

TREATED CORNER POST

NOTE:

ALL WOOD COMPONENTS TO BE PRESSURE

TREATED UNLESS NOTED OTHERWISE AND ALL

METAL COMPONENTS TO BE CORROSION

RESISTANT AND COMPATIBLE WITH TREATED

LUMBER.

SCALE: NONE

1

GATE & FENCE ELEVATION 

5-1/2"

1
2

"
2

4
"

2
4

"
1

2
"

2
"

6
'
-
0

"

3
'
-
6

"
6

"

1 x 6 PRESSURE

TREATED FACEBOARD

2" X 4" PRESSURE

TREATED CROSSBOARD

FINISHED GRADE

4 X 4 PRESSURE

TREATED CORNER POST

CAST IN PLACE

CONCRETE FOUNDATION

12" DIA. MIN.

8'-0" MAX.

3
'
-
6

"

GATE LATCH WITH

STYMIE LOCK

12'-0"

STRETCHER BAR

BOTTOM GATE

HINGE

GATE FRAME

TRUSS RODS

LIGHT

REFLECTORS

6"x12" (4 TOTAL)

TOP GATE HINGE

2 1/2" MAX. (MANUF. SHALL

MODIFY AS REQUIRED TO

MEET MAX.)

SEE MUSHROOM

STOP DETAIL

SEE 5/Z-6

1 x 6 PRESSURE TREATED

FACEBOARD

2" X 4" PRESSURE

TREATED

CROSSBOARD

GRADE

6'-0"

2
"

12"

6'-0"

12'-0"

12" 12"

6'-0"

3
'
-
6

"
6

"

18" DIA. MIN.

FENCE DETAILS

SCALE: NONE

5

MUSHROOM STOP DETAIL

CENTER GATE STOP

METAL MUSHROOM STOP.

INSTALL WITH SLOT

PARALLEL WITH GATE

CLOSED.

1"

FINISH GRADE

VINYL PRIVACY SLATS. COLOR TO BE

DETERMINED AND APPROVED BY GENERAL

CONTRACTOR AND LAND OWNER



CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 2 November 2021 

DATE 
PUBLIC SESSION: 2 November 2021 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 
     X     RESOLUTION               GRANT APPLICATION     _      REQUEST FOR PUBLIC HEARING 
             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: A resolution approving a physical closure of an alley 
 

CASE NUMBER: SAC 21-9 
 

LOCATION: The unnamed alley between N. Cleveland, Court, N. Claybrook, and Jefferson 
 

COUNCIL DISTRICTS: District 6 and Super District 8 
 

APPLICANT: Catholic Diocese of Memphis 
 

REPRESENTATIVE: Mike Davis of the Reaves Firm, Inc. 
 

EXISTING ZONING: Residential Urban – 4, Commercial Mixed Use – 1, and Commercial Mixed Use – 3 
 

REQUEST: Physical closure of an alley 
 

AREA: 4570 square feet 
 

RECOMMENDATION: The Division of Planning and Development recommended: Approval with conditions 
The Land Use Control Board recommended:   Approval with conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
First reading/hearing – 2 November 2021 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
14 October 2021                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ MUNICIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ZONING ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
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SAC 21-9 
 
 

Resolution approving the physical closure of the unnamed alley between N. Cleveland, 
Court, N. Claybrook, and Jefferson: 
 

• This item is a resolution to approve the above, with conditions; and 
 
• The Division of Planning and Development sponsors this resolution at the 

request of the Applicant: Catholic Diocese of Memphis; and Representative: 
Mike Davis of the Reaves Firm, Inc. 



  
RESOLUTION 

 
 

A resolution approving the physical closure of the unnamed alley 
between N. Cleveland, Court, N. Claybrook, and Jefferson, known as 
case number SAC 21-9.  

 
WHEREAS, the City of Memphis is the owner of real property known as the unnamed 

alley between N. Cleveland, Court, N. Claybrook, and Jefferson in Memphis, Tennessee, and being 

more particularly described as follows: 

COMMENCING AT THE INTERSECTION OF THE SOUTH RIGHT-OF-WAY LINE OF 
JEFFERSON AVENUE (SAID RIGHT-OF-WAY LINE BEING 38.50 FEET SOUTH OF AND 
PARALLEL TO THE PHYSICAL CENTERLINE OF SAID JEFFERSON AVENUE) WITH 
THE WEST RIGHT-OF-WAY LINE OF CLEVELAND STREET (66.00 FOOT WIDE RIGHT-
OF-WAY); THENCE S09°10’34”W ALONG THE WEST RIGHT-OF-WAY LINE OF SAID 
CLEVELAND STREET A DISTANCE OF 199.25 FEET TO THE POINT OF BEGINNING;  
THENCE CONTINUING S9°10’34”W ALONG SAID WEST LINE A DISTANCE OF 15.00 
FEET TO A POINT;  THENCE N80°58’30”W LEAVING SAID WEST LINE A DISTANCE OF 
304.66 FEET TO A POINT ON THE EAST TERMINUS OF BEAUREGARD PLACE (40’ 
R.O.W.);  THENCE N9°10’34”E ALONG SAID EAST LINE A DISTANCE OF 15.00 FEET TO 
A POINT;  THENCE S80°58’30”E A DISTANCE OF 304.66 FEET TO THE POINT OF 
BEGINNING AND CONTAINING 4,570 SQUARE FEET OR 0.105 ACRES. 
 

WHEREAS, the City of Memphis has reviewed the recommendation of the Land Use 

Control Board and the report and recommendation of the Division of Planning and Development 

and desires to close the hereinabove described public right-of-way, and it is deemed to be in the 

best interest of the City of Memphis that said public right-of-way be vacated, and revert to the 

abutting property owners; and 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby 

County Land Use Control Board on October 14, 2021, and said Board has submitted its 

recommendation to the Council of the City of Memphis: 



NOW THEREFORE BE IT RESOLVED, by the Council of the City of Memphis that 

the above described public right-of-way be and is hereby closed for public use, subject to the 

following conditions: 

1. The design of the alley closure – whether curbed or cut – shall meet the standards of the 
City Engineer. 

2. Any existing utilities shall be relocated or overlaid with an easement. 
3. A consolidation plat that consolidates all lots abutting the vacated right-of-way shall be 

recorded in conjunction with the recording of a quitclaim deed. 
 

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to execute all 

Quitclaim Deeds to the owners of the properties abutting the above described public right-of-way, 

said Deeds not to be delivered until the conditions herein stated have been met by applicant. 

BE IT FURTHER RESOLVED, that a copy of this resolution be sent to the Lawyers 

Title Insurance Company, the Memphis Title Company, the Chicago Title Company, the Security 

Title Company, and the Shelby County Property Assessor's Office. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



CLOSURE PLAN 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday 14 October 2021, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SAC 21-9 
 
LOCATION: The unnamed alley between N. Cleveland, Court, N. Claybrook, and 

Jefferson 
 
COUNCIL DISTRICT: District 6 and Super District 8 
 
APPLICANT: Catholic Diocese of Memphis 
 
REPRESENTATIVE: Mike Davis of the Reaves Firm, Inc. 
 
REQUEST:  Physical closure of an alley 
 
EXISTING ZONING: Residential Urban – 4, Commercial Mixed Use – 1, and Commercial 

Mixed Use – 3 
 
AREA: 4570 square feet 
 
The following spoke in support of the application:  No one 
The following spoke in opposition of the application: No one 
 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with the following conditions: 
 

1. The design of the alley closure – whether curbed or cut – shall meet the standards of the City 
Engineer. 

2. Any existing utilities shall be relocated or overlaid with an easement. 
3. A consolidation plat that consolidates all lots abutting the vacated right-of-way shall be recorded 

in conjunction with the recording of a quitclaim deed. 
 
 
The motion passed by a unanimous vote of 7-0 on the consent agenda. 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 10 
 

CASE NUMBER: SAC 21-9 L.U.C.B. MEETING: 14 October 2021 
 

LOCATION: The unnamed alley between N. Cleveland, Court, N. Claybrook, and Jefferson 
 

COUNCIL DISTRICT: District 6 and Super District 8 
 

APPLICANT: Catholic Diocese of Memphis 
 

REPRESENTATIVE: Mike Davis of the Reaves Firm, Inc. 
 

REQUEST: Physical closure of an alley 
 

AREA: 4570 square feet 
 

EXISTING ZONING: Residential Urban – 4, Commercial Mixed Use – 1, and Commercial Mixed Use – 3 
 

CONCLUSIONS (p. 12) 
 

1. The Catholic Diocese of Memphis has requested the physical closure of the unnamed alley between N. 
Cleveland, Court, N. Claybrook, and Jefferson. 

2. The Diocese owns all land adjacent to the parcel. Per the letter of intent, it seeks to further connect the 
several parcels that comprise the Catholic Charities of West Tennessee campus that it operates here. 

3. The Diocese recently demolished the yellow-brick Kemphues Gymnasium to the south of the alley, and 
now intends to construct a community garden and green space there. 

4. Since approximately 2018, the subject right-of-way has been inappropriately gated on both ends by the 
Diocese for use as a driveway and parking. 

5. That said, staff recognizes that the subject right-of-way – the western terminus of a well-designed but 
poorly-maintained Madison Heights alley – no longer contributes to public circulation, and 
subsequently recommends conditional approval of the request. 

RECOMMENDATION (p. 12) 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 (p. 12) 
 

The Memphis 3.0 General Plan is inapplicable to this request. 



Staff Report 14 October 2021 
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GENERAL INFORMATION 
 
Zoning Atlas Page:  2030 
 
Existing Zoning: Residential Urban – 4, Commercial Mixed Use – 1, and Commercial Mixed Use – 3 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 49 notices were mailed on 4 October 2021, and a total of two signs 
posted on both ends of the right-of-way to be closed. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject right-of-way located in the Medical District   

SUBJECT RIGHT-OF-WAY 
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MADISON HEIGHTS SUBDIVISION (1888) 
 

  
 
Subject right-of-way approximately highlighted. Bass is now known as Jefferson, as indicated in red.  
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VICINITY MAP 
 

 
 
Per Sub-Section 9.3.4A, the public hearing notice’s “500-foot radius shall be measured from the entire segment 
of the road affected by the closure rather than the area of right-of-way to be vacated. The segment of road 
affected shall be defined to mean that portion of public right-of-way that contains the proposed closure 
between the two nearest intersecting streets on either side of the closure.” 
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AERIAL PHOTOGRAPH WITH ZONING 
 

 
 
This photograph centers on Block 4 of Madison Heights. 
Subject right-of-way outlined in yellow. 
 
 
Subject Zoning: Residential Urban – 4, Commercial Mixed Use – 1, and Commercial Mixed Use – 3 
 
 
Surrounding Zoning 
 
North: Residential Urban – 4 and Commercial Mixed Use – 3 
 
East: Commercial Mixed Use – 3 
 
South: Commercial Mixed Use – 1 and Commercial Mixed Use – 3 
 
West: Residential Urban – 4 and Commercial Mixed Use – 1  
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LAND USE MAP 
 

 
 
This photograph centers on Block 4 of Madison Heights. 
Subject right-of-way outlined in yellow.  
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SITE PHOTOS 
 

 
A view of the subject right-of-way from parallel Beauregard 
 

 
A view of the subject right-of-way from perpendicular Cleveland 
 



Staff Report 14 October 2021 
SAC 21-9 Page 9 
 

 
9 
 

 
 
A view south down Cleveland. The subject right-of-way lines up with the curb cut.  
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PROPOSED CLOSURE PLAN 
 

 
 
The subject right-of-way has been inappropriately gated at both ends, and functions as a driveway and parking 
for the Catholic Diocese of Memphis. 
 
If approved, one parcel would lose its sole frontage. For this reason, staff recommends a conditional 
requirement to consolidate all lots. 
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LEGAL DESCRIPTION 
 
BEING A 15 FOOT WIDE ALLEY RUNNING SOUTH OF AND PARALLEL TO JEFFERSON AVENUE AND BEING MORE 
DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE INTERSECTION OF THE SOUTH RIGHT-OF-WAY LINE OF JEFFERSON AVENUE (SAID 
RIGHT-OF-WAY LINE BEING 38.50 FEET SOUTH OF AND PARALLEL TO THE PHYSICAL CENTERLINE OF SAID 
JEFFERSON AVENUE) WITH THE WEST RIGHT-OF-WAY LINE OF CLEVELAND STREET (66.00 FOOT WIDE RIGHT-
OF-WAY); THENCE S09°10’34”W ALONG THE WEST RIGHT-OF-WAY LINE OF SAID CLEVELAND STREET A 
DISTANCE OF 199.25 FEET TO THE POINT OF BEGINNING;  THENCE CONTINUING S9°10’34”W ALONG SAID 
WEST LINE A DISTANCE OF 15.00 FEET TO A POINT;  THENCE N80°58’30”W LEAVING SAID WEST LINE A 
DISTANCE OF 304.66 FEET TO A POINT ON THE EAST TERMINUS OF BEAUREGARD PLACE (40’ R.O.W.);  THENCE 
N9°10’34”E ALONG SAID EAST LINE A DISTANCE OF 15.00 FEET TO A POINT;  THENCE S80°58’30”E A DISTANCE 
OF 304.66 FEET TO THE POINT OF BEGINNING AND CONTAINING 4,570 SQUARE FEET OR 0.105 ACRES.  
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STAFF ANALYSIS 
 
Request and Reason 
The request is the physical closure of the unnamed alley between N. Cleveland, Court, N. Claybrook, and 
Jefferson. 
 
The application and letter of intent have been added to this report. 
 
Site Description 
The subject right-of-way is a 15’ unnamed alley that stretches 305 feet between perpendicular Cleveland and 
parallel Beauregard. All adjacent parcels are owned by the Catholic Diocese of Memphis. The subject right-of-
way has been inappropriately gated at both ends, and functions as a driveway and parking for the Diocese. 
 
Consistency with Memphis 3.0 
The Memphis 3.0 General Plan is inapplicable to this application. 
 
Conclusions 
The Catholic Diocese of Memphis has requested the physical closure of the unnamed alley between N. 
Cleveland, Court, N. Claybrook, and Jefferson. 
 
The Diocese owns all land adjacent to the parcel. Per the letter of intent, it seeks to further connect the several 
parcels that comprise the Catholic Charities of West Tennessee campus that it operates here. 
 
The Diocese recently demolished the yellow-brick Kemphues Gymnasium to the south of the alley, and now 
intends to construct a community garden and green space there. 
 
Since approximately 2018, the subject right-of-way has been inappropriately gated at both ends by the Diocese 
for use as a driveway and parking. 
 
That said, staff recognizes that the subject right-of-way – the western terminus of a well-designed but poorly-
maintained Madison Heights alley – no longer contributes to public circulation, and subsequently recommends 
conditional approval of the request. 
 
RECOMMENDATION  
 
Staff recommends approval with conditions. 
 
Conditions 

1. The design of the alley closure – whether curbed or cut – shall meet the standards of the City Engineer. 
2. Any existing utilities shall be relocated or overlaid with an easement. 
3. A consolidation plat that consolidates all lots abutting the vacated right-of-way shall be recorded in 

conjunction with the recording of a quitclaim deed. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Roads: 
2. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
3. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
4. This closure creates a dead end greater than 150 feet in length.  A turnaround for fire code compliance will 

be required.  
 

Traffic Control Provisions: 
5. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
6. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
7. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
8. The City Engineer shall approve the design, number and location of curb cuts. 
 
9. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter and sidewalk. 
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Street Closures: 
10. Provide easements for existing sanitary sewers, drainage facilities and other utilities or relocate at 

developer's expense. 
 
11. Dedicate a 15 foot wide easement for existing City sanitary sewer in the alley. 

 
12. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as required 

by the City Engineer. If the City Engineer approves access, the applicant shall construct a City Standard 
curb cut across the closure, all to the satisfaction of the City Engineer, and at the applicant's expense.  The 
applicant shall enter into a Standard Improvement Contract or obtain a curb cut permit from the City 
Engineer to cover the above required construction work. 

 
13. The applicant shall comply with all conditions of the closure within 3 years of the conditional approval of 

the closure by the City Council. 
 
 
City Fire: 
 
Reviewed by: J. Stinson 
Address or Site Reference: Beauregard Alley 
 
The office of fire prevention has no objection to the request to close this alley. While the existing portion of 
Beauregard is a dead end street 184 feet in length, it has existed in this condition since at least 1962. 
 
 
 
City Real Estate:     No comments received. 
County Health:     No comments received. 
County Schools:     No comments received. 
Memphis Light, Gas and Water:   No comments received. 
Division of Planning and Development: 

- Dept. of Sustainability and Resilience: No comments received. 
- Dept. of Comprehensive Planning:  No comments received. 
- Dept. of Construction Enforcement:  No comments received. 
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APPLICATION FORM 
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Staff Report 14 October 2021 
SAC 21-9 Page 17 
 

 
17 

 

LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 
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S.U.P. 21-18 
(Walker-Barnes Group Day Care Home) 

 
 

A Resolution requesting a group day care home for five (5) to twelve (12) children for 
property located 3744 Sturgeon Avenue in Residential Single Family (R-6) District 
 
 

• This item is a Resolution with site plan conditions for a special use permit to allow 
the above on real property located in Residential Single Family (R-6) District; and 
 

• The Division of Planning & Development at the request of Owner(s)/Applicant(s): 
Dr. Tonya Walker-Barnes; and 
 

• Approval of the special use permit will be reflected on the Memphis & Shelby 
County Zoning Atlas; and 
 

• No public infrastructure improvements are anticipated by this item; and 
 

• No expenditure of funds/budget amendments are anticipated by this item. 
 
 



RESOLUTION APPROVING A SPECIAL USE PERMIT FOR THE SUBJECT PROPERTY LOCATED 
3744 STURGEON AVENUE, KNOWN AS CASE NUMBER S.U.P. 21-18 

 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to a grant special use permit for certain stated purposes in various zoning districts; and 
 

WHEREAS, the Dr. Tonya Walker-Barnes filed a special use permit application with the Memphis 
and Shelby County Office of Planning and Development to allow a group day care home for five (5) to 
twelve (12) children at 3744 Sturgeon Avenue; and 
 

WHEREAS, the Office of Planning and Development has received and reviewed the special use 
permit application in accordance with procedures, objectives, and standards for special use permits as 
set forth in Chapter 9.6 with regard to the proposed development's impacts upon surrounding properties, 
availability of public facilities, both external and internal circulation, land use compatibility, and that the 
design and amenities are consistent with the public interest; and has submitted its findings and 
recommendation concerning the above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on Thursday, October 14th, 2021, and said Board has submitted its findings and 
recommendation concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the special use permit application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land Use 
Control Board and the report and recommendation of the Office of Planning and Development and has 
determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF MEMPHIS, that, pursuant 
to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, a special use permit is 
hereby granted to allow a group day care home for five (5) to twelve (12) children in accordance with 
the attached site plan and conditions. 
 

BE IT FURTHER RESOLVED, that this special use permit merely authorizes the filing of applications 
to acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and 
approvals, provided that no such Certificate of Use and Occupancy shall be granted until all site plan 
conditions imposed by the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall have 
been passed by this Council of the City of Memphis, and become effective as otherwise provided by law, 
and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same.  



2 
S.U.P. 21-18 
Walker-Barnes Group Day Care Home 
 
Site Plan Conditions: 
 

1. A special use permit to allow a group day care home on a minor local street not within 150 feet of an 
arterial street as illustrated on the site plan and subject to conditions approved by the Board of 
Adjustment for companion case B.O.A. 21-111 (City). 
 

2. The site plan as recommended by staff shall be the approved site plan and any changes or deviations 
to the site plan upon the determination of the Zoning Administrator shall be submitted to the Board of 
Adjustment and the Land Use Control Board for review and approval or administrative review and 
approval by Division of Planning and Development. 
 

3. This special use permit shall expire in three (3) years, at which point the applicant may seek a renewal. 
 
 

S.U.P. 21-18 
Walker-Barnes Group Day Care Home 

 
 
ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
cc: Division of Planning and Development 
 Land Use and Development Services 
 Office of Construction Code Enforcement 
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SITE PLAN 
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LAND USE CONTROL BOARD RECOMMENDATION 
 

At its regular meeting on Thursday, October 14th, 2021, the Memphis and Shelby County Land Use 
Control Board held a public hearing on the following application: 
 
CASE NUMBER: S.U.P. 21-18 
 
LOCATION(S): 3744 Sturgeon Avenue 
 
COUNCIL DISTRICT(S): District 4, Super District 8-Positions 1, 2 & 3 
 
OWNER(S)/APPLICANT(S): Dr. Tonya Walker-Barnes 
 
REPRESENTATIVE: Dr. Walker-Barnes 
 
REQUEST: Special use permit to allow a group day care home for five (5) to 

twelve (12) children 
 
EXISTING ZONING: Residential Single Family (R-6) District 
 
AREA: 0.15 Acre (6,534 sq. ft.) 
 
The following spoke in support of the application:  None 
 
The following spoke in opposition of the application: None 
 

The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the application with site plan conditions on consent. 
 
The motion passed by unanimous vote of 7 to 0 on the Consent Agenda. 

 
 
Respectfully, 

 
Brian S. Bacchus 
Principal Planner 
Land Use and Development Services 
Division of Planning and Development 

 
 
Cc: Committee Members 
 File 
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S.U.P. 21-18 
Walker-Barnes Group Day Care Home 
 
L.U.C.B. Site Plan Conditions: 
 

1. A special use permit to allow a group day care home on a minor local street not within 150 feet of an 
arterial street as illustrated on the site plan and subject to conditions approved by the Board of 
Adjustment for companion case B.O.A. 21-111 (City). 
 

2. The site plan as recommended by staff shall be the approved site plan and any changes or deviations 
to the site plan upon the determination of the Zoning Administrator shall be submitted to the Board of 
Adjustment and the Land Use Control Board for review and approval or administrative review and 
approval by Division of Planning and Development. 
 

3. This special use permit shall expire in three (3) years, at which point the applicant may seek a renewal. 
 
 

S.U.P. 21-18 
Walker-Barnes Group Day Care Home 

 



 

 

 

City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619
 

BOARD OF ADJUSTMENT NOTICE OF DISPOSITION 
 

 

TO: Dr. Tonya Walker-Barnes    DATE:  Thursday, September 23rd, 2021 
530 Old Hearthstone Circle-North   DOCKET: B.O.A. 21-111 (City) 
Memphis, TN   38017    ADDRESS: 3744 Sturgeon Avenue 

 

Sent via electronic mail to: tdwalker08@yahoo.com  
 

 

On Wednesday, September 22nd, 2021 the Memphis and Shelby County Board of Adjustment 
recommended ‘Approval’ of your application requesting a ‘Variance from Paragraph 2.6.2B (1) to allow a 
group day care home on a minor local street not within 150 feet of a major arterial street’, subject to the 
attached site plan and the following site plan conditions: 

 

1. A non-use variance shall be permitted to allow a group day care home on a minor local street 
not within 150 feet of an arterial street as illustrated on the site plan and subject to Land Use 
Control Board review and approval of companion case S.U.P. 21-18. 

 
2. The site plan as recommended by staff shall be the approved site plan and any changes or 

deviations to the site plan upon the determination of the Zoning Administrator shall be 
submitted to the Board of Adjustment for review and approval or administrative review and 
approval by Division of Planning and Development. 
 

3. This variance shall expire in three (3) years, at which point the applicant may seek a renewal. 
 

ALL APPEALS AND APPLICATIONS GRANTED ARE EXPRESSLY CONDITIONED UPON THE APPLICANT 
OBTAINING THE PERMIT REQUESTED OR OTHER ORDER WITHIN TWO (2) YEARS FROM THE DATE OF THE 
DECISION OF THE BOARD OF ADJUSTMENT, UNLESS THE BOARD EXPLICITLY PROVIDED A DIFFERENT TIME 
FRAME IN ITS DISPOSITION. 

 

If you have questions concerning this approval, please email brian.bacchus@memphistn.gov or by direct 
phone at (901) 636-7120 for further instructions. 
 

Respectfully, 

 
Brian S. Bacchus, Principal 
Josh Whitehead, Secretary 
Board of Adjustment 

cc: Rick Meister, Plans Manager, OCCE 
 File: B.O.A. 21-110 (City) 

mailto:don@conway-designs.com;%20timtaylor286@gmail.com
mailto:brian.bacchus@memphistn.gov






 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 

October 18th, 2021 
 
Dr. Tonya Walker-Barnes 
C/o Walker-Barnes Group Day Care Home 
530 Old Hearthstone Circle-North 
Collierville, TN   38017 
 
Sent via electronic mail to: tdwalker08@yahoo.com 
 
RE: OPD FILE #: S.U. P. 21-18 
 L.U.C.B. RECOMMENDATION: Approval with Conditions 
 
Dear Tonya, 
 

The Memphis and Shelby County Land Use Control Board on Thursday, October 12th, 2021, recommended 
‘approval’ of your special use permit application to allow a ‘group day care home for five (5) to twelve (12) 
children’ located ‘3744 Sturgeon Avenue’, subject to the attached conditions. 

 
The Memphis City Council will review the special use permit application in Planning and Zoning Committee 

meeting prior to voting in public session. The applicant or the applicant’s representative(s) shall attend all 
meetings and public sessions. At least two (2) weeks after receiving this letter, please contact the City Council 
Records office to determine when the application will be scheduled for committee and in public session. The 
Council Records office phone number is (901) 636-6792. 

 
If for some reason you choose not to go forward with the application, a letter should be mailed to the Office 

of Planning and Development at the address provided above. If you have questions or concerns regarding this 
matter or of any necessary submittals, please call me at (901) 636-7120 or you may contact me via email at 
brian.bacchus@memphistn.gov. 

 
 
Sincerely, 

         
Brian S. Bacchus, Principal 
Josh Whitehead, Secretary, LUCB 
Division of Planning and Development 

 
 
cc: File: S.U.P. 21-18 

mailto:tdwalker08@yahoo.com
mailto:brian.bacchus@memphistn.gov
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S.U.P. 21-18 
Walker-Barnes Group Day Care Home 
 
 

1. A special use permit to allow a group day care home on a minor local street not within 150 feet of an 
arterial street as illustrated on the site plan and subject to conditions approved by the Board of 
Adjustment for companion case B.O.A. 21-111 (City). 
 

2. The site plan as recommended by staff shall be the approved site plan and any changes or deviations 
to the site plan upon the determination of the Zoning Administrator shall be submitted to the Board 
of Adjustment and the Land Use Control Board for review and approval or administrative review and 
approval by Division of Planning and Development. 
 

3. This special use permit shall expire in three (3) years, at which point the applicant may seek a 
renewal. 
 
 

S.U.P. 21-18 
Walker-Barnes Group Day Care Home 
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AGENDA ITEM: 2 

ADDENDUM 
 

CASE NUMBER:  S.U.P. 21-18       L.U.C.B. MEETING: October 14th, 2021 
  (Companion: B.O.A. 21-111)  (Held from August 12th and September 9th, 2021) 
 

DEVELOPMENT NAME:  WALKER-BARNES GROUP DAY CARE HOME 
 

LOCATION:    3744 Sturgeon Avenue 
 

COUNCIL DISTRICT(S):  District 4: Super District 8-Positions 1, 2, & 3 
 

OWNER/APPLICANT:   Dr. Walker-Barnes, Tonya 
 

REQUEST: Special Use to allow a group day care home for five (5) to twelve (12) children 
 

AREA:     0.15 Acre (6,534 sq. ft.) 
 

EXISTING LAND USE & ZONING: Single family structure in Residential Single Family (R-6) District 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Staff Planner: Brian Bacchus       Email: brian.bacchus@memphistn.gov  

STAFF ANALYSIS: 
 

On Thursday, August 12th and September 9th, 2021 the staff recommended and the Land Use Control Board 
granted a one (1) month hold of this special use permit application, because the most important submittal 
requirements for a site plan illustrating the location of outdoor play areas, private drive, pick-up and drop-off area, 
including a handicap ramp had not been met. Furthermore, the subject property required a variance from the Civic 
Use standard in Paragraph 2.6.2B (2) of the zoning code due to its location on a minor local street and more than 
150 feet west of an arterial road, Getwell Road. The property is located approximately 495 feet east of a connector 
street, Robin Hood Lane. 

 

A variance from the Civic Use standard above in the zoning code was submitted to and reviewed by the Board 
of Adjustment on Wednesday, September 22nd, 2021 to locate the group day care home within the neighborhood. 
The project review by staff was completed and recommended by staff and approved by the Board of Adjustment 
for a period of three (3) years. In addition, a site plan has been submitted for review by staff. Therefore, staff 
recommends approval of a group day care home as illustrated on the site plan with a time limit placed on land use 
by the Board of Adjustment. 

CONSISTENCY WITH MEMPHIS 3.0 
 

Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan. 

DIVISION OF PLANNING & DEVELOPMENT RECOMMENDATION: 
 

Approval with Conditions 

mailto:brian.bacchus@memphistn.gov
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Recommendation: Approval with Conditions 

 
1. A special use permit to allow a group day care home on a minor local street not within 150 feet of an arterial street 

as illustrated on the site plan and subject to conditions approved by the Board of Adjustment for companion case 
B.O.A. 21-111 (City). 

 
2. The site plan as recommended by staff shall be the approved site plan and any changes or deviations to the site 

plan upon the determination of the Zoning Administrator shall be submitted to the Board of Adjustment and the 
Land Use Control Board for review and approval or administrative review and approval by Division of Planning and 
Development. 
 

3. This special use permit shall expire in three (3) years, at which point the applicant may seek a renewal. 
 
 

S.U.P. 21-18 
Walker-Barnes Group Day Care Home 
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AGENDA ITEM: 16 

 
 

CASE NUMBER:  S.U.P. 21-18    L.U.C.B. MEETING: August 12th, 2021 
 

DEVELOPMENT NAME:  WALKER-BARNES GROUP DAY CARE HOME 
 

LOCATION:    3744 Sturgeon Avenue 
 

COUNCIL DISTRICT(S):  District 4: Super District 8-Positions 1, 2, & 3 
 

OWNER/APPLICANT:   Dr. Walker-Barnes, Tonya 
 

REQUEST: Special Use to allow a group day care home for five (5) to twelve (12) children 
 

AREA:     0.15 Acre (6,534 sq. ft.) 
 

EXISTING LAND USE & ZONING: Single family structure in Residential Single Family (R-6) District 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Staff Planner: Brian Bacchus       Email: brian.bacchus@memphistn.gov

CONCLUSIONS: 
 

1. The structure is limited in sq. ft. and total occupancy or number of children is subject to child services. The home 
will be utilized to its full capacity to accommodate the requirements for day care facilities, including handicap 
accessibility. 
 

2. The most important requirements for this request is a site plan illustrating the location of outdoor play areas and 
a handicap ramp, including a floor plan indicating the use of interior spaces for classrooms, indoor play, bathrooms 

and kitchen areas. 
 

3. The subject property does not meet the civic use standard in Paragraph 2.6.2B (2) of the zoning code due to its 
location on a minor local street and more than 150 feet west of an arterial roadway, Getwell Road. The property 

is located approximately 495 feet east of a connector street, Robin Hood Lane. 
 

4. A variance from this use standard of the zoning code may be necessary to locate the group day care home within 

the neighborhood. A project review by staff cannot be adequately completed without meeting application criteria 

and perhaps the granting of a variance for the location of a group day care home by the Board of Adjustment will 
be required before this application is considered by the Land Use Control Board. 

CONSISTENCY WITH MEMPHIS 3.0 
 

Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan. 

DIVISION OF PLANNING & DEVELOPMENT RECOMMENDATION: 
 

Hold One (1) Month 

mailto:brian.bacchus@memphistn.gov
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Planning Area 
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Zoning 
 

 
  

Subject Property 
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Land Use 
 

 
 
 

North: Single family homes in ‘Miami’ subdivision in Residential Single Family (R-
6) District. 

 

East: Single family homes in ‘Highland View’ subdivision in Residential Single 
Family (R-6) District. 

 

South: Single family homes in ‘Highland View’ subdivision in Residential Single 
Family (R-6) District. 

 

West: Single family homes in ‘Highland View’ subdivision in Residential Single 
Family (R-6) District. 

 

Subject Property 
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Neighborhood Meeting: Neighborhood Zoom Meeting was held Sunday, July 4th, 2021, but staff did not receive 
the Neighborhood Meeting Notice(s) for verification of mail-out by the staff. 

 

Sign Posting & Public Notice:  Public Notice sign posted on Monday, October 4th, 2021. 
Public Hearing Notices mailed on Friday, October 1st, 2021. 

 

NOTE: The public notices will be mailed to adjacent property owners within a radius of five 
(500) hundred feet of the property and any return notices to OPD are subject to Paragraph 
9.3.4F (2) of the UDC regarding undelivered and returned mailed notices that exceed 25% of 
the total required notices. 

 

STAFF ANALYSIS: 
 

Site Description 
 

The subject property is a lot or record containing 6,500 sq. ft. or more in ‘Highland View’ subdivision at the north 
side of Sturgeon Avenue, a minor local street fifty (50) feet in width. The site is occupied by a one-story single-family 
home built in 1955 with 840 sq. ft. of ground floor area with large rear yard space in the southeast area of the 
‘Cherokee’ community of the City of Memphis. The current zoning of the parcel is Residential Single Family (R-6) 
District zoning. The property has approximately 40 linear feet of street frontage and approximately 130 feet of 
depth. The property has improved frontage with no curb, gutter and sidewalk, including street lamp posts along 
both sides of the street. The property does not appear to be encumbered by any major easements or utility lines. 

 
 
 

Request vs. Preliminary Review & Analysis 
 
The applicant is requesting a special use permit for a group day care home to allow child care for five (5) to 

twelve (12) children in a home setting. The structure is limited in sq. ft. and total occupancy or number of children 
is subject to child services. The home will be utilized to its full capacity to accommodate the requirements for day 
care facilities, including handicap accessibility. However, any handicap ramp should be located at the private drive 
side of the home to minimize visibility from the public street. The most important requirements for this request is a 
site plan illustrating the location of outdoor play areas and a handicap ramp, including a floor plan indicating the use 
of interior spaces for classrooms, indoor play, bathrooms and kitchen areas. The applicant should take precautions 
to maintain the residential character of the home due to its location within the neighborhood. 

 
 
 
The location of the structure should meet the Civic Use Standards of Paragraph 2.6.2B (2) of the zoning code 

which states: 
 

Group Day Care Home of 5-12 persons 
 

‘The property shall be located on a connector street, on an arterial, or on a minor street that 
serves only nonresidential uses or zoning districts, or on a minor street within 150 feet (measured 
from the property line) of an intersecting arterial’. 
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The subject property does not meet the civic use standard above due to its location on minor local street more 
than 150 feet west of an arterial roadway, Getwell Road. The property is however, located approximately 495 feet 
east of a connector street, Robin Hood Lane. A variance from this use standard of the zoning code may be necessary 
to locate the group day care home within the neighborhood. Furthermore, a site plan, neighborhood meeting and 
a sign posting are also necessary to meet the application criteria for a more comprehensive site plan review of the 
special use permit application prior to consideration by the Land Use Control Board. 

 
 
Although the proposal is consistent with the Memphis 3.0 Plan, the request and site plan should be compatible 

and in character with surrounding residential properties. The site plan should also address landscaping, both internal 
and external with emphasis on potential views from adjacent residential properties. Therefore, a more detailed 
project review by staff cannot be adequately completed without meeting the necessary criteria above and perhaps 
the granting of a variance for the location of a group day care home by the Board of Adjustment will be required 
before the application is considered by the Land Use Control Board. 

 
 
 

RECOMMENDATION: Hold One (1) Month  
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Office of Comprehensive Planning(OCP) Review: 

This summary is being produced in response to the following Planned Development Application to support the 
recommendation of the Office of Planning & Development: S.U.P. 21-18 (Walker-Barnes Group Day Care Home) 
 
Site Location:  3744 Sturgeon Avenue 
Land Use Designation: Anchor Neighborhood-Primarily Single Unit (See Memphis 3.0, Page 80 for details) 
 

Based on the future land use planning map, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 

The following information about the Land Use Designation can be found on Pages 76-122of Memphis 3.0 
 

1. FUTURE LAND USE PLANNING  

 
The red box indicates the application site on the Future Land Use Map. 

 
2. Land use description & applicability: 
 

The Primarily Single-Unit Anchor Neighborhoods are 
characterized by house scale buildings between one and 
three stories high. A mixture of detached and semi-
detached homes fills this residential designation around the 
anchor location, mostly consisting of single family homes or 
duplexes. These neighborhoods are located within a 10-
minute walk of the anchor, making residential more 
accessible for pedestrians to anchor amenities. See graphic 
portrayal to the right. 
 
 
“AN-S” Goals/Objectives: 

The preservation and stabilization of neighborhoods, focusing investment towards areas that support plan goals and 
objectives, locating housing near services, jobs, building up not out.  
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“AN-S” Form & Location Characteristics: 

NUTURE: Primarily detached single-family residences. Attached single-family residences permitted on parcels within 100 
feet of an anchor.  
 

The applicant is seeking a variance to allow a residential home to become an in-home daycare facility. The request does 
meet the criteria in form of a single-family residence. However, the form of the building will not change and the use will not 
disrupt the character of the neighborhood.  Additionally, the facility will introduce a broader mix of uses. Therefore, the use is 
consistent. 
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land use: Residential. The subject site is surrounded by the following zoning 
district: RU-3, RU-1, and R-6. This requested land use is not compatible with these adjacent land uses and zoning districts 
because existing land use surrounding the parcels is similar in nature to the requested use. 

 
4. Degree of Change 

 
The red box indicates the application site. The degree of change is Nurture. 
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5. Degree of Change Description 

 
 

Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan. 
 
 
Summary Compiled by: Giahanna Bridges, Municipal Planner 

Memphis 3.0, OCP 
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GENERAL INFORMATION: 
 
Primary Street Frontage: Sturgeon Avenue------------------------------------------------------------------+/-40 linear feet. 
 

Neighborhoods:  Cherokee/Sherwood Forest 
 

Zoning History: The Residential Single Family (R-6) District zoning of the site date to the adoption of 
the UDC in 2010 and date to the adoption of the 1980 zoning map amendments. 

_____________________________________________________________________________________________ 
 

DEPARTMENTAL COMMENTS: 
 

The following comments were provided by Inter-Governmental Agencies/Organizations to which this application was referred: 
 

City Engineer:       No comment. 
 

Cite Fire Services: 
 

• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally amended) 
and referenced standards. 

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of complete 
construction documents. Plans shall be submitted to the Shelby County Office of Code Enforcement. 

 

Memphis & Shelby County Health Department: 
 

Water Quality Branch:    No comment. 
Septic Tank Program:    No comment. 

 

Memphis Light, Gas and Water: 
 

MLGW has reviewed the referenced application, and has no objection, subject to the following conditions: 

• It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or prescriptive 
(electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject property, including 
underground and overhead facilities.  No permanent structures will be allowed within any utility easements. 

• It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and to 
determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc. 

• It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install, remove 
or relocate any facilities to accommodate the proposed development. 

• It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and 
maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any proposed 
structures. 

• It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance-
Landscape and Screening Regulations. 

• Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW Engineering. It is 
the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW Engineering. 

• Landscaping is prohibited within any MLGW utility easement without prior MLGW approval. 

• It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary to 
serve the proposed development with electric, gas or water utilities. 
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Construction Code Enforcement:  No comments received. 
 

Office of Resiliency & Sustainability:  No comment. 
 

AT&T-TN:       No comment. 
 

Emails of Support:  None. 
 

Letters & Emails of Opposition:  None. 
 

Neighborhood Associations/Organizations: 
 

Cherokee Ngh’d Association:    No comments received as of 8/6/21. 
Sherwood Forest Ngh’d Assoc:    No comments received as of 8/6/21. 

 
Staff: bb 





















































Melvin Burgess
Assessor Of Property

Shelby County Government

Property Location and Owner Information

Parcel ID 058087  00049

Property Address 3744  STURGEON AVE

Municipal Jurisdiction MEMPHIS

Neighborhood Number 00716D03

Tax Map Page 166E

Land Square Footage 6360

Acres 0.146

Lot Dimensions

Subdivision Name HIGHLAND VIEW 1ST ADDN

Subdivision Lot Number 0 14

Plat Book and Page

Number of Improvements 1

Owner Name WALKER-BARNES TONYA D

In Care Of Owner Address 530 OLD HEARTHSTONE

Owner City/State/Zip COLLIERVILLE TN 38017



Appraisal and Assessment Information

Class RESIDENTIAL

Land Appraisal $4,800

Building Appraisal $23,600

Total Appraisal $28,400

Total Assessment $7,100

Greenbelt Land Appraisal $0

Homesite Land Appraisal $0

Homesite Building Appraisal $0

Greenbelt Appraisal $0

Greenbelt Assessment $0



Improvement/Commercial Details

Stories 1

Exterior Walls ASBESTOS SHINGLE

Land Use   - SINGLE FAMILY

Year Built 1955

Total Rooms 6

Bedrooms 3

Bathrooms 1

Half Baths 0

Heat FORCED AIR

Fuel NOT APPLICABLE

Heating System NOT APPLICABLE

Fireplace Masonry 0

Fireplace Pre-Fab 0

Ground Floor Area 840

Total Living Area 840

Car Parking



Other Buildings

Card Year 
Built

Length Width Area Type



Permits

Date of Permit Amount of 
Permit

Permit 
Number

Reason

09/29/2000 $2,000 B0859219



Sales

Date of Sale Sales Price Deed Number Instrument 
Type

06/18/2021 $85,000 21081154 WD

03/25/2021 $0 21081153 CD

03/25/2021 $50,000 21043128 WD

01/17/2019 $0 19017148 QC

11/30/2011 $6,000 11120682 SW

08/30/2011 $9,186 11095836 TD

07/02/1998 $47,900 HP0857 WD

05/07/1998 $23,500 HN5322 SW

04/02/1998 $0 HH0829 SW

12/22/1997 $28,000 HB2909 TD

12/07/1994 $0 146671-8 CC

05/17/1991 $0 CF3373 QC
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