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PD 2021-20 – 35 Central Planned Development 
 
 

Resolution requesting a mixed use planned development at 3535 Central Avenue 
(southeast corner of Central and Highland): 
 

• This item is a resolution with conditions for a planned development to allow the 
above; and 

 
• The Division of Planning & Development at the request of the Owner(s)/ 

Applicant(s): Bobalu, LLC – Bob Berry; and Representative(s): Dedrick Brittenum 
of Brittenum Law, PLLC; and 

 
• This resolution, if approved with conditions, will supersede the existing zoning for 

this property; and 
 
• The item may require future public improvement contracts. 

 



RESOLUTION APPROVING THE 35 CENTRAL PLANNED DEVELOPMENT AT THE 
SUBJECT PROPERTY LOCATED AT 3535 CENTRAL AVENUE (SOUTHEAST CORNER OF 
CENTRAL AND HIGHLAND, KNOWN AS CASE NUMBER PD 2021-20. 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a planned development for certain stated purposes in the various zoning districts; 
and 

 
WHEREAS, the Bobalu, LLC filed an application with the Memphis and Shelby County Division 

of Planning and Development to allow a mixed use planned development; and 
 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation subject to outline 
plan conditions concerning the above considerations to the Memphis and Shelby County Land Use Control 
Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on July 8, 2021, and said Board has submitted its findings and recommendation 
subject to outline plan conditions concerning the above considerations to the Council of the City of 
Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a planned development is hereby granted in accordance with the attached outline plan conditions. 

 
BE IT FURTHER RESOLVED, that the requirements of said aforementioned clause of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan; 
and the applicant and/or owner may file a final plan in accordance with said outline plan and the provisions 
of Section 9.6.11 of the Unified Development Code. 
 



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 
 
  



OUTLINE PLAN CONDITIONS 
 
I. USES PERMITTED 
 

A. AREA A: 
1. Hotel, Full-Service: A hotel that features all of the following: meeting rooms, restaurant and bar, 

pool and/or spa, workout space, room service and concierge service. 
a. 115 rooms permitted 

2. Restaurant and Restaurant with sales of alcoholic beverages, Brew Pub (no accessory drive-
through) 

 
B. AREA B: 

1. Levels 1-2:  Structured Parking 
2. Level 3:   Office Uses (35,000 square feet permitted) 
3. Level 4-6:   Multi-Family/Apartment Residential (75 units/90 beds). 

 
C. Accessory Uses shall be permitted in accordance with Chapter 2.9 of the Unified Development Code.  

 
II.  BULK REGULATIONS 
 

A. The Building Envelope Standards for the University District Overlay of Sub-Section 8.3.6D through 
Section 8.3.8 of the Unified Development Code shall apply. Where provisions of these conditions 
are in conflict with the above referenced ordinance, these provisions apply.   

 
B. Building Setbacks: 

1. Front:  
a. Central Avenue: 7-feet 
b. Highland Street: 9-feet  

2. Side (East):  35-feet 
3. Rear (South):   *None  

*5-foot min. separation is required between detached buildings on separate lots. 
 

C. Maximum Building Heights:  
1. Building A:  7 Stories, 85-feet 
2. Building B:  6 Stories, 60-feet 

 
D. All exterior façade materials shall be subject to review and administrative approval by the Division 

of Planning and Development. 
 

E. The exterior façade finishing materials on the north and west elevations shall each be limited to a 
maximum of twenty (25%) percent metal panels, mesh, etc. and the exterior façade finish materials 
on the south and east elevations shall each be limited to a maximum of thirty (30%) percent metal 
panels, mesh, etc. The use of any metal panels, mesh, etc. is subject to administrative review and 
approval by the Division of Planning and Development. Note any use of metal mesh shall be 
intertwined with live vegetation to function as a “living wall” or partially screened with foundation 
plantings, subject to administrative review and approval by the Division of Planning and 
Development. 

 
III. ACCESS, PARKING AND CIRCULATION 
 



A. Permit one (1) point of vehicular access along Central Avenue in the general location illustrated on 
the Outline Plan/Final Plat. 

 
B. Permit one (1) point of vehicular access along Highland Street in the general location illustrated on 

the Outline Plan/Final Plat. 
 

C. The design and location of curb cuts to be approved by the City Engineer. 
 

D. All internal drives shall be private, owned and maintained by a property owner’s association. 
 

E. Adequate queuing spaces in accordance with the current ordinance shall be provided between the 
street right-of-way line and any proposed gate/guardhouse/card reader, etc. 

 
F. Clear sight triangles: No sight obstruction may be within the area to be kept clear. A sight obstruction 

is considered any object whose height is greater than three feet (3’) above the grade of the respective 
center lines of the intersecting street, driveway, or vehicle access easement or tract. 

 
G. Off Street Parking: 

 
1. A maximum 280 structured and/or surface parking spaces shall be provided as accessory parking 

as generally illustrated on the Outline Plan/Final Plat.  
 

2. Shared parking shall be allowed for all permitted uses. 
 

3. Off street parking spaces shall conform Chapter 4.5 of the Unified Development Code. 
 

4. Off-street parking shall be accessible for public use. 
 

5. 10 bicycle parking spaces shall be provided in accordance with Sub-Section 4.5.3C of the 
Unified Development Code.  The location shall be illustrated on the Outline Plan/Final Plat. 

 
6. In accordance with Paragraph 8.3.10E(1) of the Unified Development Code, excluding 

residential buildings, any building, structure, or use is exempt from the off-street parking spaces 
for motor vehicles and loading requirements of Chapter 4.5 of the Unified Development Code. 

 
7. All residential buildings, structures or uses shall provide a minimum number of off-street, on-

site parking spaces equal to 0.5 spaces per bedroom contained in the building, structure or use. 
 
IV. LANDSCAPING AND SCREENING REQUIREMENTS 
 

A. The landscape and screening specifications outlined in Chapter 4.6 of the Unified Development 
Code shall apply as modified.  

 
B. Streetscape Plate S-1 Modified shall be required along Central Avenue and Highland Street. 

 
C. A 7-foot wide Class III Buffer shall be required where the subject property adjoins adjacent R-6 

zoning district designation unless otherwise specified. Refer to Class III Buffer Plate. 
 

D. The Class III Buffer may be reduced to 5-foot along the north boundary of Lot 8 of Chandler’s 
Central Avenue Subdivision. 



 
E. A minimum 5-foot wide landscape buffer shall be required where the subject property adjoins 

adjacent RU-3 zoning district designation. No landscape buffer shall be required where the building 
extends to the property line. Refer to 5-foot Landscape Buffer Plate.  

 
F. Dumpsters and similar kinds of trash containers shall be full enclosed by opaque walls, at least eight 

(88 feet in height with self-closing access doors and shall be constructed of materials and methods 
similar to that of the building. 

 
V.  LIGHTING REQUIREMENTS 
 

 All outdoor site lighting shall comply with Chapter 4.7 of the Unified Development Code. 
 
VI.  SIGNS 
 

A. Signs shall be permitted in accordance with University District Overlay standards set forth in 
Section 8.3.13 of the Unified Development Code, except as modified below. 
 

B. Roof mounted signs shall be prohibited. 
 

C. Detached signs shall be limited to non-branded wayfinding, i.e. entry and exit. 
 

D. In addition to the total allowable signage that is permitted in the University District Overlay per 
Sub-Section 8.3.13H of the Unified Development Code, a maximum of sixty (60) square feet of 
attached corporate branded wayfinding signage for the full-service hotel may be permitted. 

 
E. All signage shall be shown on the final plat and be subject to administrative review and approval 

by the Division of Planning and Development. Note identifying dimensional signage areas rather 
than specific branding is acceptable. 

 
VII. DRAINAGE 
 

A. A Stormwater Detention Waiver is granted for the subject property. 
 

B. All drainage plans shall be submitted to the City Engineer for review and approval. 
 

C. The developer is required under 40CFR 122.26(b)(14) and TCA 69-3-101 et. Seq. to submit a Notice 
of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the discharge of 
storm water associated with the clearing and grading activity on this site. 

 
VIII. MISCELLANEOUS 
 

A. The Land Use Control Board may modify the building and parking placement, building elements 
streetscapes and landscaping, site development standards, signs, outdoor site lighting and public 
improvements if equivalent alternatives are presented.  Any adjacent property owner who is 
dissatisfied with the modifications approve by the Land Use Control Board may within ten (10) days 
of such action, file a written appeal to the Director of the Office of Planning and Development to 
have such action reviewed by the Memphis City Council. 

 



B. All common areas shall be owned and maintained by the property owners association recorded in 
the Shelby County Register Office. 

 
VIII. PERIOD OF VALIDITY 
 
A. The Outline Plan/Final Plat period of validity shall be governed by Section 9.6.14 of the Unified 

Development Code. 
 
B. Time extensions. Where applicable, an application for a time extension may be filed as a Major 

Modification subject to Paragraph 9.6.11E(2) of the Unified Development Code. An application for a 
time extension shall be filed prior to the date of expiration and shall be subject to the provisions of 
Chapter 9.16 of the Unified Development Code. 

 
 



CONCEPT PLAN 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Jeffrey Penzes E-mail: jeffrey.penzes@memphistn.gov  

 AGENDA ITEM: 12 
 

CASE NUMBER: PD 2021-20 L.U.C.B. MEETING: July 8, 2021 
 

DEVELOPMENT: 35 Central Planned Development 
 

LOCATION: 3535 Central Avenue (southeast corner of Central and Highland) 
 

COUNCIL DISTRICT: District 5 and Super District 9 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Bobalu, LLC – Bob Berry 
 

REPRESENTATIVE: Dedrick Brittenum of Brittenum Law, PLLC 
 

REQUEST: Mixed use planned development 
 

AREA: +/-2.46 acres 
 

EXISTING ZONING: Residential Urban – 3 (RU-3), University District Overlay, and Residential Corridor 
Overlay 

 

CONCLUSIONS 
 

1. This request is a companion case to RC-2021-01 and Z 2021-05. 
 

2. The applicant is requesting a mixed use planned development. Area A at the immediate corner of Central 
Avenue and South Highland Street of the site is proposed to consist of a full-service hotel and restaurant(s) 
while Area B the remaining area of the site is proposed to include multifamily, offices, and structured 
parking. 
 

3. The proposed high-quality mixed use infill development would contribute the revitalization of the 
University District and further showcase economic development within this anchor neighborhood. 
 

4. Note as conditioned the use of metal mesh is required to be intertwined with live vegetation to function as 
a “living wall” or be partially screened with foundation plantings. 
 

5. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 
 

6. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
are compatible with the surrounding land uses. 

RECOMMENDATION 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 32-34 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Central Avenue +/-381.29 curvilinear feet 
 South Highland Street +/-206.90 curvilinear feet 
 
Zoning Atlas Page:  2140 
 
Parcel ID:   046001 00001C 
 
Existing Zoning: Residential Urban – 3 (RU-3), University District Overlay, and Residential Corridor 

Overlay 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 6:00 PM on Thursday, June 24, 2021, at the Third Church of Christ, Scientist, 3535 
Central Avenue. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 125 notices were mailed on June 22, 2021, and a total of 2 signs posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, University District neighborhood 
  

SUBJECT PROPERTY 
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VICINITY MAP 
 

 
Subject property highlighted in yellow  
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OVERLAY MAP 
 

 
Subject property indicated by an orange star 
 
Here we can see the subject property is fully within the University District Overlay (blue) and that the northern 
200 feet of the property is within a Residential Corridor Overlay (purple).  
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ZONING MAP 
 

 
Subject property indicated by an orange star 
 
Existing Zoning: Residential Urban – 3 (RU-3) 
 
Surrounding Zoning 
 
North: Residential Urban – 3 (RU-3) and Residential Single-Family – 6 (R-6) 
 
East: Residential Single-Family – 6 (R-6) 
 
South: Residential Urban – 3 (RU-3) 
 
West: Commercial Mixed Use – 1 (CMU-1) and Residential Single-Family – 6 (R-6)  
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LAND USE MAP 
 

 
Subject property outlined in electric blue and indicated by an orange star 
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SURVEY 
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SURVEY – ZOOMED 
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LEGAL DESCRIPTION 
 
Description of the Second Church of Christ, Scientist, of Memphis, Tennessee property of record in Book 3139, 
Page 449 and Book 3192, Page 531 in Memphis, Shelby County, Tennessee: 
 
Beginning at a point in the south line of Central Avenue (80' R.O.W.), said point being the east end of a curve 
having a radius of 38.00 feet located 37.89 feet east of the tangent intersection of the south line of said Central 
Avenue and the east line of South Highland Street (80' R.O.W.); thence south 87 degrees 45 minutes 15 seconds 
east with the south line of said Central Avenue, 351.50 feet to a found iron axle in the west line of Lot 10, 
Chandler's Central Avenue Subdivision recorded in Plat Book 10, Page 24; thence in a southerly direction with 
the west line of said subdivision recorded in Plat Book 10, Page 24 the following calls: south 02 degrees 20 
minutes 39 seconds west, 215.19 feet to the southeast corner of an existing 8" brick wall; north 87 degrees 45 
minutes 15 seconds west, 40.00 feet to a found rebar; south 02 degrees 13 minutes 30 seconds west, 237.46 
feet to a found rebar in the north line of the Highland Terrace Limited property recorded at Instrument No. X1-
4859; thence; north 87 degrees 45 minutes 54 seconds west with the north line of said property recorded at 
Instrument No. X1-4859, 99.68 feet to a found rebar in the east line of the Highland Terrace Limited property 
recorded at Instrument No. X1-4863; thence north 02 degrees 13 minutes 55 seconds east with the east line of 
said property recorded at Instrument No. X1-4863, 237.55 feet to a set 1/2" rebar with plastic cap; thence north 
87 degrees 43 minutes 36 seconds west with the north line of said property recorded at Instrument No. X1-
4863, 250.00 feet to a set 1/2" rebar with plastic cap in the east line of the aforesaid South Highland Street; 
thence north 02 degrees 24 minutes 44 seconds east with the east line of said South Highland Street, 177.11 
feet to a point of curvature; thence in a northeasterly direction along a curve to the right having a radius of 
38.00 feet, delta angle of 89 degrees 50 minutes 01 seconds, chord = north 47 degrees 19 minutes 44 seconds 
east - 53.66 feet, an arc length of 59.58 feet to the Point of Beginning and containing 107,147 square feet or 
2.460 acres of land. 
 
This being the same property described in Schedule A of Chicago Title Insurance Company Commitment No. 
8449992, dated May 27, 2020.  
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SITE PHOTOS 
 

 
View of subject property from Central Avenue looking south 
 

 
View of subject property from Central Avenue looking south  
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View of subject property from the intersection of Central Avenue and South Highland Street looking southeast 
 

 
View of subject property from South Highland Avenue looking east  



Staff Report July 8, 2021 
PD 2021-20 Page 13 
 

 
13 

 

CONCEPT PLAN 
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LANDSCAPE PLAN 
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STRUCTURED PARKING LEVEL 1 
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STRUCTURED PARKING LEVEL 2 
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ELEVATIONS NORTH AND WEST 
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ELEVATIONS SOUTH AND EAST 
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CONCEPTUAL RENDERING 
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EXTERIOR FINISHES 
 

 
View looking southeast; Central Avenue is in the foreground and South Highland Street is on the right. 
 
 

 
View looking southeast; South Highland Street is in the foreground and Central Avenue is on the left.  
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CONCEPTUAL EXAMPLES OF EXTERIOR FINISHES 
 

  



Staff Report July 8, 2021 
PD 2021-20 Page 22 
 

 
22 

 

STAFF ANALYSIS 
 
Request 
The application, planned development general provisions, and letter of intent have been added to this report.  
 
The request is for a mixed use planned development 
 
Applicability 
Staff agrees the applicability standards and criteria as set out in Section 4.10.2 of the Unified Development Code 
are or will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff agrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified Development 
Code are or will be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
contained in this Chapter. 
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A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Residential Criteria 
Staff agrees the additional planned residential development criteria as set out in Section 4.10.4 of the Unified 
Development Code are or will be met. 
 
4.10.4 Planned Residential Developments 
In addition to the standards and criteria set forth in Section 4.10.3, planned residential developments shall 
comply with the standards and criteria set forth below: 

A. Formal Open Space 
A minimum of 0.6% of the total land area of a planned residential development of 15 acres or more 
shall be subject to the formal open space requirements of Section 6.2.3. No open area may be 
delineated or accepted as formal open space under the provisions of this Chapter unless it meets the 
standards of Chapter 6.2, Open Space. 

B. Accessibility of Site 
All proposed streets, alleys and driveways shall be adequate to serve the residents, occupants, visitors 
or other anticipated traffic of the planned residential development. The location of the entrance 
points of the streets, alleys and driveways upon existing public roadways shall be subject to the 
approval of the City or County Division of Public Works. 

C. Off-Street Parking 
Off-street parking shall be conveniently accessible to all dwelling units and other uses. Where 
appropriate, common driveways, parking areas, walks and steps may be provided, maintained and 
lighted for night use. Screening of parking and service areas shall be required through use of trees, 
shrubs and/or hedges and screening walls. 

D. Pedestrian Circulation 
The pedestrian circulation system and its related walkways shall be separated, whenever feasible, 
from the vehicular street system in order to provide an appropriate degree of separation of pedestrian 
and vehicular movement. 

E. Privacy 
The planned residential development shall provide reasonable visual and acoustical privacy for 
dwelling units within and adjacent to the planned residential development. Protection and 
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enhancement of property and the privacy of its occupants may be provided by the screening of 
objectionable views or uses and reduction of noise through the use of fences, insulation, natural 
foliage, berms and landscaped barriers. High-rise buildings shall be located within the development 
in such a way as to minimize any adverse impact on adjoining low rise buildings. 

F. Distance Requirements 
Where minimum distance requirements are provided between single family residential zoning 
districts and certain stipulated uses in this Code, the single-family residential areas of planned 
developments shall be considered zoned residential. 

 
Commercial or Industrial Criteria 
Staff agrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5 of 
the Unified Development Code are or will be met. 
 
4.10.5 Planned Commercial or Industrial Developments 
Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings 
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and 
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can 
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In 
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial 
developments shall comply with the following standards: 

A. Screening 
When commercial or industrial structures or uses in a planned commercial or industrial development 
abut a residential district or permitted residential buildings in the same development, screening may 
be required by the governing bodies. 

B. Display of Merchandise 
All business, manufacturing and processing shall be conducted, and all merchandise and materials 
shall be displayed and stored, within a completely enclosed building or within an open area which is 
completely screened from the view of adjacent properties and public rights-of-way, provided, 
however, that when an automobile service station or gasoline sales are permitted in a planned 
commercial development, gasoline may be sold from pumps outside of a structure. 

C. Accessibility 
The site shall be accessible from the proposed street network in the vicinity which will be adequate to 
carry the anticipated traffic of the proposed development. The streets and driveways on the site of 
the proposed development shall be adequate to serve the enterprises located in the proposed 
development. 

D. Landscaping 
Landscaping shall be required to provide screening of objectionable views of uses and the reduction 
of noise. High-rise buildings shall be located within the development in such a way as to minimize any 
adverse impact on adjoining low-rise buildings. 

 
Approval Criteria  
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
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A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
Site Description 
The subject property is +/-2.46 acres, known as Parcel ID 046001 00001C, and located at 3535 Central Avenue—
the southwest corner of Central Avenue and South Highland Avenue. The site is currently zoned Residential 
Urban – 3 and it is the site a former place of worship that was constructed circa 1957. Located along the Central 
avenue frontage of the site are overhead power lines. Additionally, the surrounding land uses are a mixture of 
institutional, single-family, multifamily, and office. 
 
Conclusions 
This request is a companion case to RC-2021-01 and Z 2021-05. 
 
The applicant is requesting a mixed use planned development. Area A at the immediate corner of Central 
Avenue and South Highland Street of the site is proposed to consist of a full-service hotel and restaurant(s) while 
Area B the remaining area of the site is proposed to include multifamily, offices, and structured parking. 
 
The proposed high-quality mixed use infill development would contribute the revitalization of the University 
District and further showcase economic development within this anchor neighborhood. 
 
Note as conditioned the use of metal mesh is required to be intertwined with live vegetation to function as a 
“living wall” or be partially screened with foundation plantings. 
 
The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the current 
development policies and plans of the City and County. 
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The location and arrangement of the structures, parking areas, walks, lighting and other service facilities are 
compatible with the surrounding land uses. 
 
RECOMMENDATION  
 
Staff recommends approval with outline plan conditions. 
 
Outline Plan Conditions 
I. USES PERMITTED 
 

A. AREA A: 
1. Hotel, Full-Service: A hotel that features all of the following: meeting rooms, restaurant and bar, pool 

and/or spa, workout space, room service and concierge service. 
a. 115 rooms permitted 

2. Restaurant and Restaurant with sales of alcoholic beverages, Brew Pub (no accessory drive-through) 
 

B. AREA B: 
1. Levels 1-2:  Structured Parking 
2. Level 3:   Office Uses (35,000 square feet permitted) 
3. Level 4-6:   Multi-Family/Apartment Residential (75 units/90 beds). 

 
C. Accessory Uses shall be permitted in accordance with Chapter 2.9 of the Unified Development Code.  

 
II.  BULK REGULATIONS 
 

A. The Building Envelope Standards for the University District Overlay of Sub-Section 8.3.6D through 
Section 8.3.8 of the Unified Development Code shall apply. Where provisions of these conditions are in 
conflict with the above referenced ordinance, these provisions apply.   

 
B. Building Setbacks: 

1. Front:  
a. Central Avenue: 7-feet 
b. Highland Street: 9-feet  

2. Side (East):  35-feet 
3. Rear (South):   *None  

*5-foot min. separation is required between detached buildings on separate lots. 
 

C. Maximum Building Heights:  
1. Building A:  7 Stories, 85-feet 
2. Building B:  6 Stories, 60-feet 

 
D. All exterior façade materials shall be subject to review and administrative approval by the Division of 

Planning and Development. 
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E. The exterior façade finishing materials on the north and west elevations shall each be limited to a 
maximum of twenty (25%) percent metal panels, mesh, etc. and the exterior façade finish materials on 
the south and east elevations shall each be limited to a maximum of thirty (30%) percent metal panels, 
mesh, etc. The use of any metal panels, mesh, etc. is subject to administrative review and approval by 
the Division of Planning and Development. Note any use of metal mesh shall be intertwined with live 
vegetation to function as a “living wall” or partially screened with foundation plantings, subject to 
administrative review and approval by the Division of Planning and Development. 

 
III. ACCESS, PARKING AND CIRCULATION 
 

A. Permit one (1) point of vehicular access along Central Avenue in the general location illustrated on the 
Outline Plan/Final Plat. 

 
B. Permit one (1) point of vehicular access along Highland Street in the general location illustrated on the 

Outline Plan/Final Plat. 
 

C. The design and location of curb cuts to be approved by the City Engineer. 
 

D. All internal drives shall be private, owned and maintained by a property owner’s association. 
 

E. Adequate queuing spaces in accordance with the current ordinance shall be provided between the street 
right-of-way line and any proposed gate/guardhouse/card reader, etc. 

 
F. Clear sight triangles: No sight obstruction may be within the area to be kept clear. A sight obstruction is 

considered any object whose height is greater than three feet (3’) above the grade of the respective 
center lines of the intersecting street, driveway, or vehicle access easement or tract. 

 
G. Off Street Parking: 

 
1. A maximum 280 structured and/or surface parking spaces shall be provided as accessory parking as 

generally illustrated on the Outline Plan/Final Plat.  
 

2. Shared parking shall be allowed for all permitted uses. 
 

3. Off street parking spaces shall conform Chapter 4.5 of the Unified Development Code. 
 

4. Off-street parking shall be accessible for public use. 
 

5. 10 bicycle parking spaces shall be provided in accordance with Sub-Section 4.5.3C of the Unified 
Development Code.  The location shall be illustrated on the Outline Plan/Final Plat. 

 
6. In accordance with Paragraph 8.3.10E(1) of the Unified Development Code, excluding residential 

buildings, any building, structure, or use is exempt from the off-street parking spaces for motor 
vehicles and loading requirements of Chapter 4.5 of the Unified Development Code. 
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7. All residential buildings, structures or uses shall provide a minimum number of off-street, on-site 
parking spaces equal to 0.5 spaces per bedroom contained in the building, structure or use. 

 
IV. LANDSCAPING AND SCREENING REQUIREMENTS 
 

A. The landscape and screening specifications outlined in Chapter 4.6 of the Unified Development Code 
shall apply as modified.  

 
B. Streetscape Plate S-1 Modified shall be required along Central Avenue and Highland Street. 

 
C. A 7-foot wide Class III Buffer shall be required where the subject property adjoins adjacent R-6 zoning 

district designation unless otherwise specified. Refer to Class III Buffer Plate. 
 

D. The Class III Buffer may be reduced to 5-foot along the north boundary of Lot 8 of Chandler’s Central 
Avenue Subdivision. 

 
E. A minimum 5-foot wide landscape buffer shall be required where the subject property adjoins adjacent 

RU-3 zoning district designation. No landscape buffer shall be required where the building extends to 
the property line. Refer to 5-foot Landscape Buffer Plate.  

 
F. Dumpsters and similar kinds of trash containers shall be full enclosed by opaque walls, at least eight (88 

feet in height with self-closing access doors and shall be constructed of materials and methods similar 
to that of the building. 

 
V.  LIGHTING REQUIREMENTS 
 

 All outdoor site lighting shall comply with Chapter 4.7 of the Unified Development Code. 
 
VI.  SIGNS 
 

A. Signs shall be permitted in accordance with University District Overlay standards set forth in Section 
8.3.13 of the Unified Development Code, except as modified below. 
 

B. Roof mounted signs shall be prohibited. 
 

C. Detached signs shall be limited to non-branded wayfinding, i.e. entry and exit. 
 

D. In addition to the total allowable signage that is permitted in the University District Overlay per Sub-
Section 8.3.13H of the Unified Development Code, a maximum of sixty (60) square feet of attached 
corporate branded wayfinding signage for the full-service hotel may be permitted. 

 
E. All signage shall be shown on the final plat and be subject to administrative review and approval by 

the Division of Planning and Development. Note identifying dimensional signage areas rather than 
specific branding is acceptable. 

 
VII. DRAINAGE 
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A. A Stormwater Detention Waiver is granted for the subject property. 

 
B. All drainage plans shall be submitted to the City Engineer for review and approval. 

 
C. The developer is required under 40CFR 122.26(b)(14) and TCA 69-3-101 et. Seq. to submit a Notice of 

Intent (NOI) to the Tennessee Division of Water Pollution Control to address the discharge of storm 
water associated with the clearing and grading activity on this site. 

 
VIII. MISCELLANEOUS 
 

A. The Land Use Control Board may modify the building and parking placement, building elements 
streetscapes and landscaping, site development standards, signs, outdoor site lighting and public 
improvements if equivalent alternatives are presented.  Any adjacent property owner who is dissatisfied 
with the modifications approve by the Land Use Control Board may within ten (10) days of such action, 
file a written appeal to the Director of the Office of Planning and Development to have such action 
reviewed by the Memphis City Council. 

 
B. All common areas shall be owned and maintained by the property owners association recorded in the 

Shelby County Register Office. 
 
VIII. PERIOD OF VALIDITY 
 
A. The Outline Plan/Final Plat period of validity shall be governed by Section 9.6.14 of the Unified Development 

Code. 
 
B. Time extensions. Where applicable, an application for a time extension may be filed as a Major Modification 

subject to Paragraph 9.6.11E(2) of the Unified Development Code. An application for a time extension shall 
be filed prior to the date of expiration and shall be subject to the provisions of Chapter 9.16 of the Unified 
Development Code. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    
1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    
 
3. All sewer connections must be designed and installed by the developer.  This service is no longer offered by 

the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
6. The Sidewalk Chart needs to match the site plan and will require pedestrian easements filed for any sidewalk 

outside the ROW on Highland and Central.   
 
Traffic Control Provisions: 
7. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street 

frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and 
curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be provided throughout 
the remainder of the project. In the event that the existing right of way width does not allow for a 5-foot 
clear pedestrian path, an exception may be considered. 

 
8. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
9. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact Study 
will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
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10. The City Engineer shall approve the design, number and location of curb cuts. 
 
11. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb, 

gutter and sidewalk. 
 
12. The curb cut on Highland will need to be exit only or constructed as a right in right out due to its proximity 

to a protected left turn.   
 
Drainage: 
13. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval prior 

to recording of the final plat. 
 
14. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby County 
Storm Water Management Manual. 

 
15. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
16. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  Such 
maintenance shall be performed so as to ensure that the system operates in accordance with the approved 
plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not be limited 
to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of drainage 
structures. 

 
17. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 

submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the discharge 
of storm water associated with the clearing and grading activity on this site. 

 
City/County Fire Division:    
• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 

amended) and referenced standards.  
 

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect required 
fire apparatus access roads, they shall comply with section 503.6 (as amended).  
 

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  
 

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 
protection shall be installed and made serviceable prior to and during the time of construction except when 
approved alternate methods of protection are provided. 
 



Staff Report July 8, 2021 
PD 2021-20 Page 32 
 

 
32 

 

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of complete 
construction documents. Plans shall be submitted to the Shelby County Office of Code Enforcement. 

 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:   
Site Address/location: Southeast corner of Central & Highland 
Land Use Designation: Sustain Anchor Neighborhood – Urban (AN-U) 
 
Based on the future land use and degree of change map the proposal IS CONSISTENT with the Memphis 3.0 
Comprehensive Plan. 
 
1. FUTURE LAND USE PLANNING MAP 

 
Red polygon indicates the application site on the Future Land Use Map. 
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2. Land use description & applicability: 
Urban Anchor Neighborhoods are destinations for public and private 
amenities that are within walking distance to a Citywide Anchor.  Most 
buildings are between three and seven stories with an occasional high rise 
and are a mixture of attached and unattached.  The scale of buildings is 
largely at the block level with some multiplex footprints, making an 
Anchor Neighborhood – Urban a diverse living and shopping community 
surrounding a local anchor.  Green space may be interspersed to provide 
community common space. 
 
“AN-U” Goals/Objectives: 
Support continued reinvestment and intensification of areas within walking distance to urban core and 
medical and educational anchors to support those anchors. 
 
“AN-U” Form & Location Characteristics: 
SUSTAIN: Buildings attached, semi-attached, and detached. Primarily block-scale with some house-scale.  
Residential, commercial, or mix of use that are one to eight stories in height with the potential for an 
occasional high-rise.  Primarily within ¼ mile of a Citywide Anchor. 
 
The applicant is seeking approval for a rezoning from RU-3 to CMU-2. The applicant intends to construct a 
mixed-used development.  The development will contain two buildings.  The first building will be seven stories 
in height with hotel rooms and a restaurant.  The second building will be six stories in height with structured 
parking, an office, a pool, and apartments. 
 
The request meets the criteria for height, form, and is adjacent to the University of Memphis, a Citywide 
Anchor.  In addition, the proposed development promotes infill that is contextually compatible and intensifies 
the area within walking distance to the University of Memphis, a Citywide Anchor.  Therefore, the proposal is 
consistent. 
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land use: Residential, Commercial, and Campus. The subject 
site is surrounded by the following zoning districts: R-6, CMU-1, CMP-1. This requested use is compatible with 
the adjacent land use because existing land use surrounding the parcels is similar in nature to the requested 
use. 
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4. Degree of Change map  

 
Red polygon denotes the proposed site in a Sustain Degree of Change area. 

 
5. Degree of Change Descriptions  

 
 
 
Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
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STORM WATER DETENTION WAIVER 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
One letter of concern and two letters of opposition were received at the time of completion of this report and 
have subsequently been attached. 
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Public Hearing, July 8, 2021, Case #s PD 21-20, RC 21-1, and Z 21-5 (formerly Z 21-1);
Location Southeast corner of Central Avenue & South Highland Street

Cindy Scott <cindyscott5130@gmail.com>
Wed 6/30/2021 5:57 PM
To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Dear Mr. Penzes,

I am writing to you regarding the above referenced case to voice a few concerns.  I am a resident of
The Laurels Condominiums at 3520 Central Avenue, located directly across the street from the
property in the above case.  I do think based on the information that I read in the Memphis Business
Journal that the proposed development will bring improvements to the site based on the condition of
the existing church building currently occupying the site.  

My main concerns about the proposed development are regarding the extra traffic that the
development will bring to two already very busy, main city streets and the proposed amount of on-
site parking currently proposed.  

Regarding the traffic situation, The Laurels has one entrance that allows for both ingress and egress
from our building and one exit for egress only.  The one exit only allowing egress is just feet away
from the intersection of Central and Highland, so no left turns are allowed from that drive; all traffic
leaving from our building and entering Central from that exit must turn right to avoid causing wrecks
and trying to cut across that traffic so close to the intersection with a traffic signal.  The other entrance
allowing both ingress and egress is on the eastern edge of our property and does allow for both right
and left turns onto Central Ave.  Currently, a large apartment building next door to The Laurels known
as The Monarch (formerly Luther Towers) has been undergoing extensive renovation for the past year. 
They formerly used an entrance/exit on Cowden Avenue, but have been utilizing an entrance/exit on
Central just to the east and feet away from our entrance/exit from The Laurel's east driveway that
allows ingress and egress.  This change in The Monarch's entrance/exit already presents some safety
challenges in The Laurel's residents exiting our eastern entrance due to the fact cars exiting
simultaneously from both entry driveways only feet apart and could easily crash if the utmost caution
is not exercised.  One of the proposed driveway/entrances into the proposed development across the
street will be almost directly across the street from both The Laurels' and The Monarch's entrances just
described.  The proposed entrance to the new development shows to allow 2-way lanes, so that
means cars trying to turn into the new development will be using the turn lane on Central creating a
new hazard and issue for The Laurels' and The Monarch's residents to be able to turn left/east onto
Central.  In addition to this, all 3 entrances are only feet away from the intersection of Central and
Highland, which only concentrates the traffic in this area and around these entrances only further.  The
Central and Highland intersection is already a high traffic accident intersection with frequent car
crashes.  The added traffic from the new development right at this intersection is only going to add
more "fuel to the fire" and traffic headaches.  There is also a proposed entrance to the new
development off of South Highland Street that shows to be a 2-way private drive that is also in very
close proximity to the intersection.  That will also contribute to more traffic right at the intersection
that is already extremely high volume, particularly on South Highland.  
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I don't know if any thought has been given to the traffic problem, but it seems to me that the
limitation of "right turn only" for traffic exiting the new development onto both Central and South
Highland should be the rule to avoid some of the issues/car crashes of cars trying to exit those drives
and turn out west on Central and south on South Highland.  There will already exist a turning issue for
us at The Laurel's and The Monarch for cars going West on Central and entering the turn lane to go
into the new development, limiting our ability to exit our drives and turn left to go east on Central.  

As far as my other concern, when I do the math looking at the parking the development is proposing
for the hotel, office space, and apartments, it does not seem to me there is adequate parking for all of
these entities, even with the proposed 2-story parking garage and flat lot parking in the back of the
development.  Many apartment residents will have 2 cars per unit, the hotel will require parking for
both employees and guests, and the office tenants will need parking.  I don't see how the proposed
parking is going to accommodate that amount of required parking given the number of hotel rooms,
apartment units and office tenants.  Additionally, if the hotel is hoping to host events and conferences
with other local attendees or attendees staying at other hotels, I don't see how all of this can be
accommodated with the parking proposed, so it begs the question, where are all these people going
to park? 

I don't know if any of these concerns have been raised or addressed, but I am fearful it could be a
situation where this is not addressed on the front end of planning and just becomes a nightmare
reality after the fact when the development is finished and the reality of all of this traffic and parking
problem has to be addressed and there is not really any solution.

I apologize for the lengthy letter, but I wanted to voice my concerns over what I see as "negative"
issues that really should have critical thought given to them prior to the development being built and
not afterwards, when the problem will  already be created and then "band aid" solutions that will be
totally inadequate will be the only manner available to try to remedy the problems.

Best regards,
Lucinda Scott
The Laurels Condominiums
3520 Central Ave Apt 403
Memphis, TN 38111



Mr. Jeffrey Penzes 
Division of Planning and Development 
125 N. Main St., Suite 468 
Memphis, TN  38103 
Email:  Jeffrey.penzes@memphistn.gov 
  
Mr. Dedrick Brittenum, Esq. 
Brittenum Law, pllc 
3385 Airways Blvd., Suite 229 
Memphis, TN 38116 
Email: db@brittenumlaw.com 
 
Correspondence Sent by U.S. Mail and Email 
        July 1, 2021 
 
 
  Re:  35 Central Development Comments 
 
Gentlemen: 
 
This letter is written on behalf of the homeowners of Central Cove.  As long time homeowners, we have 
a vested interest in our neighborhood and the surrounding area.  We had been eagerly anticipating the 
redevelopment of the property on the southeast corner of Central and Highland (the former home of 
the Third Church of Christ, Scientist).  We expected that any new development would be an enhanced 
improvement to the area and would abide by the requirements of the University Development Overlay 
and the Central Avenue Residential Corridor.  We are concerned that the proposed rezoning of the 
property to CMU-2 will have a deleterious effect on our standard of living, our property values, and the 
surrounding neighborhoods. 
 
The University Overlay afforded protections to the residential areas while, at the same time, 
encouraging economic growth in the area.  The proposed developed appears to ignore the height and 
setback requirements and buffer areas of the Overlay, as well as, the restriction of the Central Avenue 
Residential Corridor. 
 
The drawings appear to have a 2 lane road/driveway directly behind the Central Cove property lines.  
This driveway is the primary access to the Level 2 parking structure which will necessitate a high density 
of traffic.  The road is in very close proximity to the access gates of The Laurel and Central Cove’s only 
road access to Central and will be mere inches from the driveway of a Central Avenue home.  We 
believe this will cause increased traffic congestion to an area that already experiences a high accident 
incidence.  The almost regularly occurring destruction of the Church’s brick wall at the Highland Central 
intersection is evidence of the ongoing problem.  In addition, we believe the MLGW reports of power 
outages due to accidents will support this contention. 
 
The plans appear to only include a six foot fence between the Cove properties which will not serve as an 
adequate buffer for noise and pollution abatement.  In addition, the building structure will be much 
closer to Central Cove than the existing footprint of the Church.  The plans do not indicate where the 
power generators or major trash collections for the development will be located.  The plan indicates 
only a small trash area at the north end of the parking lot.  Surely this is not adequate for a 115 hotel 



rooms, 75 apartments and up to 34,000 square feet of office space. We are very concerned that the 
placement of these required entities will significantly impact our area. 
 
In addition, the hotel, restaurant, bar, office space and apartments will generate an incredible amount 
of ongoing traffic and parking issues and create both noise and pollution issues.  Mr. Brittenum’s letter 
attached to the application refers to the available off-street parking.  There is no off-street parking on 
this area of Highland or on Central Avenue or on Central Cove.  For these reasons, Central Cove will 
require a much higher and substantial fence to protect our residential area.  In addition, we want 
assurance that the outdoor lighting will focus only on the development area and will include shielding 
from our homes and back yards. 
 
As homeowners, we support the economic development of the area, but not to the detriment of the 
current neighborhoods.  Some of our homeowners are currently undergoing extensive home 
improvement projects and more are planned.  We want to support responsible development, but not to 
the detriment of our neighborhood. 
 
Thank you for your consideration of these objections.  We will have representatives available to speak at 
the July 8, 2021, meeting. Please also see the attached document that outlines in-depth our 
neighborhood concerns. 
 
Sincerely, 
 
 
This document contains the electronic signatures of the homeowners named below.  Original signatures 
will be provided upon request. 
 
 
Elizabeth and James Madden 
Frances M. Riley 
Mary and Kenneth Read 
Leslie Luebbers and Fredric Koeppel 
Cllie and Chris Heehs 
Louisa Kramer and Aaron Munn 
Tiffaney and Thomas Greer 
Pam Gold and Stephen Smith 
 



35Central Project     General Neighborhood Concerns 

1.  Rezoning of the property to CMU-2.  
 

The 35 Central Project is applying for a complete rezoning of the property.  It does not 
appear that a PUD (Planned Unit Development) application which could include more 
restrictive limits on the property use was filed.  The rezoning to this designation (CMU-
2) would allow several alternative uses which would be detrimental to the 
neighborhood.  If for any reason, this development was not successful or if another use 
were deemed more profitable, the following uses could be permitted with this zoning 
designation: (for example) retail sales, restaurants, convenience stores (with gas 
pumps).The rezoning would not just be for this hotel but the Commercial Mixed Use-2 
would remain for future owners and developers. 
 

2. The University Overlay is overruled by this development. 

The University Overlay was a highly negotiated plan created by the cooperation of the 
UNDC, the Office of Planning and Development, architects, and neighborhood 
organizations.  It was developed with citizen participation input and public hearings and 
was adopted by Memphis City Council for this area.  It was designed to encourage 
appropriate economic development while protecting the integrity of the residential 
neighborhoods.  The University Overlay included height restrictions and setback 
requirements to protect the neighborhoods.  The University Overlay limits the height of 
this property to 55 feet (4 stories).  The 35 Central Hotel proposes a 7-story hotel. 

3. Revocation of the Central Avenue Residential Corridor. 

The Central Ave Residential Corridor is an additional overlay protection that prohibits 
approval of nonresidential development within 200 feet on either side of a designated 
roadway.  The designation is intended to provide protection against “encroachment” of 
non-residential uses.  The designated Central Avenue Residential Corridor includes the 
area from:  Lamar Avenue to the L&N Railroad; IC Railroad to Ellsworth; and Highland to 
Goodlett St.  The 35 Central Development is applying for Revocation of the neighborhood 
protection. 

4.   Noise Issues. 

The 35 Central Hotel proposes a rooftop restaurant/bar with no guarantees that it will not 
include outdoor seating areas or entertainment.  This is an additional encroachment on the 
quiet of the surrounding neighborhoods.  

5. Traffic Concerns 

The 35 Central design shows the primary access to the “Level 2 Parking Structure” to be 
from a 2-lane driveway off Central Ave.  The driveway will be very close to the driveway 
access from The Laurels (on the opposite side of Central Ave) and the only street access 
for Central Cove.  This coupled with the very dense traffic for the University will create a 
dangerous traffic situation. 
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Opposition to planned development at Highland and Central

Charles Pazar <pazar@aol.com>
Thu 7/1/2021 5:04 PM
To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>
Cc:  mayoroffice@communications.memphistn.gov <mayoroffice@communications.memphistn.gov>; Morgan, Worth
<worth.morgan@memphistn.gov>; Whitehead, Josh <Josh.Whitehead@memphistn.gov>; Memphis Mayor
<Mayor@memphistn.gov>

1 attachments (15 KB)
Hotel Opp.docx;

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Mr. Penzes, Attached is our opposition to the proposed development at the corner of Highland and Central.  Please
note that we oppose this matter being placed on the Consent Agenda at the meeting on July 8, 2021.  

Thank you.

Charles and Janice Pazar



CHARLES E. PAZAR 
JANICE POND PAZAR 

267 WINDOVER GROVE DRIVE 
MEMPHIS, TENNESSEE 38111 

Pazar@AOL.Com 
(901) 692-7261 

 
 

July 1, 2021 
 
Mr. Jeffrey Penzes 
Division of Planning and Development 
125 N. Main St., Suite 468 
Memphis, TN  38103 
Email:  Jeffrey.Penzes@memphistn.gov.  
  
   Re: PD 21-20, RC21-1, and Z 21-5 
 
  By e-mail and U.S. mail to Mr. Penzes; e-mail to all others. 
 
Gentlemen: 
 
We are home owners at 267 Windover Grove Drive, a few hundred yards north of the proposed 
development at Central and Highland. Our home is located directly on Highland.  We will bear the brunt 
of the effects of this proposed development.  We are very concerned about the effects of this proposed 
development on our quality of life, property values, and safety.   
 
First, we note that the developer is seeking a complete rezoning of this property.  This is a brazen 
departure from both the University Overlay and the Central Avenue Residential Corridor Plan.  While 
some form of development is probably better for the neighborhood than the semi-derelict church 
occupying the property now, this proposal is not the highest and best use for this property. 
 
The specifics of the departure from the University Overlay and the Central Avenue Residential Corridor 
Plan are troubling.  The proposed development calls for a seven- story hotel while the University Overlay 
calls for a maximum height of 55 feet, or four stories.  Further, the setback requirements of the 
University Overlay are to be cast aside, exacerbating traffic congestion and increasing the difficulty of 
navigating an already congested and dangerous intersection.  There are frequent traffic light violations 
at Highland and Central, with accidents and near misses an almost daily occurrence.   
 
We understand that if the zoning changes are approved by the Division of Planning and Development, 
the Land Use Board, and City Council, the property will be zoned for commercial use even if the hotel 
and apartments are not constructed.  This could result in the construction of retail stores, convenience 
stores with gasoline pumps, or other commercial enterprises not consistent with the residential nature 
of the neighborhood, as protected by the University Overlay and the Central Avenue Residential 
Corridor.   
 
Second, the proposed development will greatly increase ambient noise in the area.  Specifically, the 35 
Central Hotel has plans for a rooftop restaurant/bar located at the corner of Highland and Central, with 

mailto:Pazar@AOL.Com
mailto:Jeffrey.Penzes@memphistn.gov


no guarantees that it will not include outdoor seating areas or entertainment.  Noise, both ambient and 
amplified, would be directed towards us.  We are very concerned about the amplification of speakers 
that will spoil the quiet of our neighborhood.  A rooftop restaurant/bar will almost certainly generate 
ambient restaurant noise, which will be loud enough to be heard in our neighborhood.  Will the 
restaurant/bar have amps and speakers for bands?  Will there be a curfew?  These are very real 
concerns. 
 
Third, and closely related to the other concerns we have about this development, is the degradation of 
the residential quality of our neighborhood by increased traffic and noise.  Windover Grove is a 34-unit 
community of duplexes with an active Homeowners Association.  An architectural review committee 
reviews any proposed changes to the exterior of properties in the community.  Our homeowners take 
great pride in their homes.  This is a community of permanent home owners who have purposefully and 
carefully chosen to live here.  Safety is such a concern that we have helped pay for the installation of 
two Sky Cop monitors on Highland to better protect our community.  This proposed development is not 
only detrimental to the quality of life, safety and property values of our neighborhood, but also is 
considerably out of alignment with the neighborhood-supported Zoning Overlay and Corridor Plan. 
 
Thank you for considering our objections.   
 
Sincerely, 
 
Charles E. Pazar      Janice Pond Pazar 
 
Cc: Hon. Jim Strickland 
 
 Hon. Worth Morgan 
 
 Hon. Members of the Land Use Board, via Josh Whitehead  
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Concerns about the 35Central Project

Sheri Bancroft <sheri@aglease.com>
Tue 7/6/2021 11:50 AM
To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Dear Mr. Penzes,
 
I am very concerned about the 35Central Project at the corner of Highland and Central Avenue. Currently, there is
a hotel 2 blocks from where this one is proposed, so there is no need for an addi� onal one. Also, it is not essen� al
to the vitality of the neighborhood. Other concerns include the following:
 

Rezoning of the property is not beneficial to our neighborhood and will have a nega� ve impact on property
values and our standard of living.
The proposed hotel breaks the University Overlay’s height restric� ons of 4 stories with 7.
The 35 Central Development is applying for Revoca� on of the Central Avenue Residen� al Corridor, which
protects neighborhoods from encroachment of non-residen� al uses.

 
In addi� on to these concerns are also noise issues in a quiet neighborhood and an increase in traffic, which will
create a dangerous situa� on in a residen� al neighborhood.
 
I do not think this project is the right fit for our quiet, tree-lined neighborhood but would be a good fit for
downtown or midtown by giving hotel guests easy access, including walking distance, to an abundance to
restaurants, shopping, and entertainment op� ons, and in turn giving hotels the consistent, ongoing business they
need to thrive.
 
I am in support of economic development, but this project will disrupt our neighborhood’s character and charm.
 
Sheri Bancro� , Vice-President 
BANCROFT LEASING 
901-761-2156 | 800-414-1308 
Charter Member and Past President, Board of Directors – AACFB 
Family-Owned and Operated 
Equipment Leasing and Financing Since 1977
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, July 8, 2021, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: PD 2021-20 
 
DEVELOPMENT: 35 Central Planned Development 
 
LOCATION: 3535 Central Avenue (southeast corner of Central and Highland) 
 
COUNCIL DISTRICT(S): District 5 and Super District 9 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Bobalu, LLC – Bob Berry 
 
REPRESENTATIVE: Dedrick Brittenum of Brittenum Law, PLLC 
 
REQUEST: Mixed use planned development 
 
EXISTING ZONING: Residential Urban – 3 (RU-3), University District Overlay, and 

Residential Corridor Overlay 
 
AREA: +/-2.46 acres 
 
The following spoke in support of the application: Dedrick Brittenum and Richard Wiggs 
 
The following spoke in opposition the application: Jenny Madden 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a unanimous vote of 8-0 on the regular agenda. 
 
 
Respectfully, 

 
Jeffrey Penzes 
Principal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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PD 2021-20 
CONDITIONS 
 
Outline Plan Conditions 
I. USES PERMITTED 
 

A. AREA A: 
1. Hotel, Full-Service: A hotel that features all of the following: meeting rooms, restaurant and 

bar, pool and/or spa, workout space, room service and concierge service. 
a. 115 rooms permitted 

2. Restaurant and Restaurant with sales of alcoholic beverages, Brew Pub (no accessory drive-
through) 

 
B. AREA B: 

1. Levels 1-2:  Structured Parking 
2. Level 3:   Office Uses (35,000 square feet permitted) 
3. Level 4-6:   Multi-Family/Apartment Residential (75 units/90 beds). 

 
C. Accessory Uses shall be permitted in accordance with Chapter 2.9 of the Unified Development 

Code.  
 
II.  BULK REGULATIONS 
 

A. The Building Envelope Standards for the University District Overlay of Sub-Section 8.3.6D through 
Section 8.3.8 of the Unified Development Code shall apply. Where provisions of these conditions 
are in conflict with the above referenced ordinance, these provisions apply.   

 
B. Building Setbacks: 

1. Front:  
a. Central Avenue: 7-feet 
b. Highland Street: 9-feet  

2. Side (East):  35-feet 
3. Rear (South):   *None  

*5-foot min. separation is required between detached buildings on separate lots. 
 

C. Maximum Building Heights:  
1. Building A:  7 Stories, 85-feet 
2. Building B:  6 Stories, 60-feet 

 
D. All exterior façade materials shall be subject to review and administrative approval by the Division 

of Planning and Development. 
 

E. The exterior façade finishing materials on the north and west elevations shall each be limited to a 
maximum of twenty (25%) percent metal panels, mesh, etc. and the exterior façade finish 
materials on the south and east elevations shall each be limited to a maximum of thirty (30%) 
percent metal panels, mesh, etc. The use of any metal panels, mesh, etc. is subject to 



 
3 

administrative review and approval by the Division of Planning and Development. Note any use of 
metal mesh shall be intertwined with live vegetation to function as a “living wall” or partially 
screened with foundation plantings, subject to administrative review and approval by the Division 
of Planning and Development. 

 
III. ACCESS, PARKING AND CIRCULATION 
 

A. Permit one (1) point of vehicular access along Central Avenue in the general location illustrated on 
the Outline Plan/Final Plat. 

 
B. Permit one (1) point of vehicular access along Highland Street in the general location illustrated on 

the Outline Plan/Final Plat. 
 

C. The design and location of curb cuts to be approved by the City Engineer. 
 

D. All internal drives shall be private, owned and maintained by a property owner’s association. 
 

E. Adequate queuing spaces in accordance with the current ordinance shall be provided between the 
street right-of-way line and any proposed gate/guardhouse/card reader, etc. 

 
F. Clear sight triangles: No sight obstruction may be within the area to be kept clear. A sight 

obstruction is considered any object whose height is greater than three feet (3’) above the grade 
of the respective center lines of the intersecting street, driveway, or vehicle access easement or 
tract. 

 
G. Off Street Parking: 

 
1. A maximum 280 structured and/or surface parking spaces shall be provided as accessory 

parking as generally illustrated on the Outline Plan/Final Plat.  
 

2. Shared parking shall be allowed for all permitted uses. 
 

3. Off street parking spaces shall conform Chapter 4.5 of the Unified Development Code. 
 

4. Off-street parking shall be accessible for public use. 
 

5. 10 bicycle parking spaces shall be provided in accordance with Sub-Section 4.5.3C of the 
Unified Development Code.  The location shall be illustrated on the Outline Plan/Final Plat. 

 
6. In accordance with Paragraph 8.3.10E(1) of the Unified Development Code, excluding 

residential buildings, any building, structure, or use is exempt from the off-street parking 
spaces for motor vehicles and loading requirements of Chapter 4.5 of the Unified Development 
Code. 
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7. All residential buildings, structures or uses shall provide a minimum number of off-street, on-
site parking spaces equal to 0.5 spaces per bedroom contained in the building, structure or 
use. 

 
IV. LANDSCAPING AND SCREENING REQUIREMENTS 
 

A. The landscape and screening specifications outlined in Chapter 4.6 of the Unified Development 
Code shall apply as modified.  

 
B. Streetscape Plate S-1 Modified shall be required along Central Avenue and Highland Street. 

 
C. A 7-foot wide Class III Buffer shall be required where the subject property adjoins adjacent R-6 

zoning district designation unless otherwise specified. Refer to Class III Buffer Plate. 
 

D. The Class III Buffer may be reduced to 5-foot along the north boundary of Lot 8 of Chandler’s 
Central Avenue Subdivision. 

 
E. A minimum 5-foot wide landscape buffer shall be required where the subject property adjoins 

adjacent RU-3 zoning district designation. No landscape buffer shall be required where the building 
extends to the property line. Refer to 5-foot Landscape Buffer Plate.  

 
F. Dumpsters and similar kinds of trash containers shall be full enclosed by opaque walls, at least 

eight (88 feet in height with self-closing access doors and shall be constructed of materials and 
methods similar to that of the building. 

 
V.  LIGHTING REQUIREMENTS 
 

 All outdoor site lighting shall comply with Chapter 4.7 of the Unified Development Code. 
 
VI.  SIGNS 
 

A. Signs shall be permitted in accordance with University District Overlay standards set forth in 
Section 8.3.13 of the Unified Development Code, except as modified below. 
 

B. Roof mounted signs shall be prohibited. 
 

C. Detached signs shall be limited to non-branded wayfinding, i.e. entry and exit. 
 

D. In addition to the total allowable signage that is permitted in the University District Overlay per 
Sub-Section 8.3.13H of the Unified Development Code, a maximum of sixty (60) square feet of 
attached corporate branded wayfinding signage for the full-service hotel may be permitted. 

 
E. All signage shall be shown on the final plat and be subject to administrative review and approval 

by the Division of Planning and Development. Note identifying dimensional signage areas rather 
than specific branding is acceptable. 
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VII. DRAINAGE 
 

A. A Stormwater Detention Waiver is granted for the subject property. 
 

B. All drainage plans shall be submitted to the City Engineer for review and approval. 
 

C. The developer is required under 40CFR 122.26(b)(14) and TCA 69-3-101 et. Seq. to submit a Notice 
of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the discharge of 
storm water associated with the clearing and grading activity on this site. 

 
VIII. MISCELLANEOUS 
 

A. The Land Use Control Board may modify the building and parking placement, building elements 
streetscapes and landscaping, site development standards, signs, outdoor site lighting and public 
improvements if equivalent alternatives are presented.  Any adjacent property owner who is 
dissatisfied with the modifications approve by the Land Use Control Board may within ten (10) 
days of such action, file a written appeal to the Director of the Office of Planning and Development 
to have such action reviewed by the Memphis City Council. 

 
B. All common areas shall be owned and maintained by the property owners association recorded in 

the Shelby County Register Office. 
 
VIII. PERIOD OF VALIDITY 
 
A. The Outline Plan/Final Plat period of validity shall be governed by Section 9.6.14 of the Unified 

Development Code. 
 
B. Time extensions. Where applicable, an application for a time extension may be filed as a Major 

Modification subject to Paragraph 9.6.11E(2) of the Unified Development Code. An application for a 
time extension shall be filed prior to the date of expiration and shall be subject to the provisions of 
Chapter 9.16 of the Unified Development Code. 
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CONCEPT PLAN 
 

 



 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
July 9, 2021 
 
Bobalu, LLC 
322 South Hollywood Street 
Memphis, TN 38117 
 
Sent via electronic mail to (applicant’s representative): db@brittenumlaw.com 
 
35 Central Planned Development 
Case Number: PD 21-20 
LUCB Recommendation: Approval with outline plan conditions 
 
Dear applicant, 
 
On Thursday, July 8, 2021, the Memphis and Shelby County Land Use Control Board recommended 
approval of your planned development application for the 35 Central Planned Development, subject 
to the attached outline plan conditions. 
 
This application will be forwarded, for final action, to the Council of the City of Memphis. The Council 
will review your application in a committee meeting prior to voting on it in a public hearing. The 
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at jeffrey.penzes@memphistn.gov. 
 
 
Respectfully, 

 
Jeffrey Penzes 
Principal Planner 
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Land Use and Development Services 
Division of Planning and Development 
 
Cc: Dedrick Brittenum, Brittenum Law, PLLC  
 File  
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Outline Plan Conditions 
I. USES PERMITTED 
 

A. AREA A: 
1. Hotel, Full-Service: A hotel that features all of the following: meeting rooms, restaurant 

and bar, pool and/or spa, workout space, room service and concierge service. 
a. 115 rooms permitted 

2. Restaurant and Restaurant with sales of alcoholic beverages, Brew Pub (no accessory 
drive-through) 

 
B. AREA B: 

1. Levels 1-2:  Structured Parking 
2. Level 3:   Office Uses (35,000 square feet permitted) 
3. Level 4-6:   Multi-Family/Apartment Residential (75 units/90 beds). 

 
C. Accessory Uses shall be permitted in accordance with Chapter 2.9 of the Unified Development 

Code.  
 
II.  BULK REGULATIONS 
 

A. The Building Envelope Standards for the University District Overlay of Sub-Section 8.3.6D 
through Section 8.3.8 of the Unified Development Code shall apply. Where provisions of 
these conditions are in conflict with the above referenced ordinance, these provisions apply.   

 
B. Building Setbacks: 

1. Front:  
a. Central Avenue: 7-feet 
b. Highland Street: 9-feet  

2. Side (East):  35-feet 
3. Rear (South):   *None  

*5-foot min. separation is required between detached buildings on separate lots. 
 

C. Maximum Building Heights:  
1. Building A:  7 Stories, 85-feet 
2. Building B:  6 Stories, 60-feet 

 
D. All exterior façade materials shall be subject to review and administrative approval by the 

Division of Planning and Development. 
 

E. The exterior façade finishing materials on the north and west elevations shall each be limited 
to a maximum of twenty (25%) percent metal panels, mesh, etc. and the exterior façade 
finish materials on the south and east elevations shall each be limited to a maximum of thirty 
(30%) percent metal panels, mesh, etc. The use of any metal panels, mesh, etc. is subject to 
administrative review and approval by the Division of Planning and Development. Note any 
use of metal mesh shall be intertwined with live vegetation to function as a “living wall” or 
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partially screened with foundation plantings, subject to administrative review and approval 
by the Division of Planning and Development. 

 
III. ACCESS, PARKING AND CIRCULATION 
 

A. Permit one (1) point of vehicular access along Central Avenue in the general location 
illustrated on the Outline Plan/Final Plat. 

 
B. Permit one (1) point of vehicular access along Highland Street in the general location 

illustrated on the Outline Plan/Final Plat. 
 

C. The design and location of curb cuts to be approved by the City Engineer. 
 

D. All internal drives shall be private, owned and maintained by a property owner’s association. 
 

E. Adequate queuing spaces in accordance with the current ordinance shall be provided 
between the street right-of-way line and any proposed gate/guardhouse/card reader, etc. 

 
F. Clear sight triangles: No sight obstruction may be within the area to be kept clear. A sight 

obstruction is considered any object whose height is greater than three feet (3’) above the 
grade of the respective center lines of the intersecting street, driveway, or vehicle access 
easement or tract. 

 
G. Off Street Parking: 

 
1. A maximum 280 structured and/or surface parking spaces shall be provided as accessory 

parking as generally illustrated on the Outline Plan/Final Plat.  
 

2. Shared parking shall be allowed for all permitted uses. 
 

3. Off street parking spaces shall conform Chapter 4.5 of the Unified Development Code. 
 

4. Off-street parking shall be accessible for public use. 
 

5. 10 bicycle parking spaces shall be provided in accordance with Sub-Section 4.5.3C of the 
Unified Development Code.  The location shall be illustrated on the Outline Plan/Final 
Plat. 

 
6. In accordance with Paragraph 8.3.10E(1) of the Unified Development Code, excluding 

residential buildings, any building, structure, or use is exempt from the off-street parking 
spaces for motor vehicles and loading requirements of Chapter 4.5 of the Unified 
Development Code. 

 
7. All residential buildings, structures or uses shall provide a minimum number of off-street, 

on-site parking spaces equal to 0.5 spaces per bedroom contained in the building, 
structure or use. 
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IV. LANDSCAPING AND SCREENING REQUIREMENTS 
 

A. The landscape and screening specifications outlined in Chapter 4.6 of the Unified 
Development Code shall apply as modified.  

 
B. Streetscape Plate S-1 Modified shall be required along Central Avenue and Highland Street. 

 
C. A 7-foot wide Class III Buffer shall be required where the subject property adjoins adjacent 

R-6 zoning district designation unless otherwise specified. Refer to Class III Buffer Plate. 
 

D. The Class III Buffer may be reduced to 5-foot along the north boundary of Lot 8 of Chandler’s 
Central Avenue Subdivision. 

 
E. A minimum 5-foot wide landscape buffer shall be required where the subject property 

adjoins adjacent RU-3 zoning district designation. No landscape buffer shall be required 
where the building extends to the property line. Refer to 5-foot Landscape Buffer Plate.  

 
F. Dumpsters and similar kinds of trash containers shall be full enclosed by opaque walls, at 

least eight (88 feet in height with self-closing access doors and shall be constructed of 
materials and methods similar to that of the building. 

 
V.  LIGHTING REQUIREMENTS 
 

 All outdoor site lighting shall comply with Chapter 4.7 of the Unified Development Code. 
 
VI.  SIGNS 
 

A. Signs shall be permitted in accordance with University District Overlay standards set forth 
in Section 8.3.13 of the Unified Development Code, except as modified below. 
 

B. Roof mounted signs shall be prohibited. 
 

C. Detached signs shall be limited to non-branded wayfinding, i.e. entry and exit. 
 

D. In addition to the total allowable signage that is permitted in the University District Overlay 
per Sub-Section 8.3.13H of the Unified Development Code, a maximum of sixty (60) square 
feet of attached corporate branded wayfinding signage for the full-service hotel may be 
permitted. 

 
E. All signage shall be shown on the final plat and be subject to administrative review and 

approval by the Division of Planning and Development. Note identifying dimensional 
signage areas rather than specific branding is acceptable. 

 
VII. DRAINAGE 
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A. A Stormwater Detention Waiver is granted for the subject property. 
 

B. All drainage plans shall be submitted to the City Engineer for review and approval. 
 

C. The developer is required under 40CFR 122.26(b)(14) and TCA 69-3-101 et. Seq. to submit a 
Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
VIII. MISCELLANEOUS 
 

A. The Land Use Control Board may modify the building and parking placement, building 
elements streetscapes and landscaping, site development standards, signs, outdoor site 
lighting and public improvements if equivalent alternatives are presented.  Any adjacent 
property owner who is dissatisfied with the modifications approve by the Land Use Control 
Board may within ten (10) days of such action, file a written appeal to the Director of the 
Office of Planning and Development to have such action reviewed by the Memphis City 
Council. 

 
B. All common areas shall be owned and maintained by the property owners association 

recorded in the Shelby County Register Office. 
 
VIII. PERIOD OF VALIDITY 
 
A. The Outline Plan/Final Plat period of validity shall be governed by Section 9.6.14 of the Unified 

Development Code. 
 
B. Time extensions. Where applicable, an application for a time extension may be filed as a Major 

Modification subject to Paragraph 9.6.11E(2) of the Unified Development Code. An application 
for a time extension shall be filed prior to the date of expiration and shall be subject to the 
provisions of Chapter 9.16 of the Unified Development Code. 
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GENERAL NOTES:
1.  The City of Memphis shall have ingress/egress rights to use private drives and yards for the purpose of

maintaining all public sewer lines and shall bear no responsibility for the maintenance of said private drives
and yards.

2.  Clear sight triangles: No sight obstruction may be within the area to be kept clear. A sight obstruction is
considered any object whose height is greater than three feet (3') above the grade of the respective center
lines of the intersecting street, driveway, or vehicle access easement or tract.

3.  Restrictive covenants and similar documents are private in scope and not subject to governmental approval
or enforcement.

4.  No trees, shrubs, permanent structures, or other utilities (except for crossings) will be allowed within sanitary
sewer easement. no other utilities or services may occupy sanitary sewer easements in private drives and
yards except for crossings.

5.  A building permit issued by the Memphis/Shelby County Office of Construction Code Enforcement does not
allow for alterations and/or improvements to any right-of-way (R.O.W) maintained by the City of Memphis.
alterations and/or improvements to the City of Memphis R.O.W. include but are not limited to work performed
on sidewalks, curb and gutter, driveway aprons and utility tie-ins.  R.O.W. permits must be obtained from the
Memphis City Engineer's office at ph. 576-6700.

Benchmark (B.M.):City of Memphis Benchmark No. 107
being a city monument located at the southeast corner
of Central Ave. and Patterson St. at the back of sidewalk
at er of sidewalk on Patterson side, 11.2' northeast of
power pole #22067. Elevation: 314.34'
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PARKING PROVIDED:
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LOCATION FROM CURB LINES/W WIDTH
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Effective Date:  September 28, 2007.
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A.  AREA A:
1.  Overnight Lodging/Hotel (115 Hotel rooms permitted)
2.  Restaurant and Restaurant with sales of alcoholic beverages, Brew Pub

B.  AREA B:
1.  Levels 1-2:   Structured Parking
2.  Level 3:        Office Uses (35,000sf permitted)
3.  Level 4-6:     Multi-Family/Apartment Residential (75 units/90 beds).

C.  Accessory Uses shall be permitted in accordance with UDC §2.9.

II.   BULK REGULATIONS

A.  The Building Envelope Standards for the University District Overlay UDC §8.3.6D through §8.3.8 shall
apply.  Where provisions of these conditions are in conflict with the above referenced ordinance,
these provisions apply.

B.  Building Setbacks:
1.   Front:

a.  Central Avenue:          7-feet
b.  Highland Street:          9-feet

2.  Side (East):                      35-feet (UDC 8.3.8)
3.  Rear (South):                    *None (5-foot min. separation is required between
                                             detached buildings on separate lots)

C.  Maximum Building Heights:
1.  Building A:  7 Stories, 85-feet
2.  Building B:  6 Stories, 60-feet

III. ACCESS, PARKING AND CIRCULATION

A.  Permit one (1) point of vehicular access along Central Avenue in the general location illustrated on
the Outline Plan/Final Plat.

B.  Permit one (1) point of vehicular access along Highland Street in the general location illustrated on
the Outline Plan/Final Plat.

C.  The design and location of curb cuts to be approved by the City Engineer.

D.  All internal drives shall be private, owned and maintained by a property owner's association.

E.  Adequate queuing spaces in accordance with the current ordinance shall be provided between the
street right-of-way line and any proposed gate/guardhouse/card reader, etc.

F.  Clear sight triangles: No sight obstruction may be within the area to be kept clear. A sight obstruction
is considered any object whose height is greater than three feet (3') above the grade of the respective
center lines of the intersecting street, driveway, or vehicle access easement or tract.

G.  Off Street Parking:

1.   Structured and/or surface parking spaces shall be provided as accessory parking
as generally illustrated on the Outline Plan/Final Plat.

2.  Shared parking shall be allowed for all permitted uses.

3.  Off street parking spaces shall conform §4.5 of the M/SC Unified Development Code.

4.  Off-street parking shall be accessible for public use.

5.  10 bicycle parking spaces shall be provided in accordance with UDC §4.5.3C.  The location shall
be illustrated on the Outline Plan/Final Plat.

6.  In accordance with UDC §8.3.10E(1), EXCLUDING residential buildings, any building, structure, or
use is exempt from the off-street parking spaces for motor vehicles and loading requirements of
Chapter 4.5 of the M/SC Unified Development Code.

7.  All residential buildings, structures or uses shall provide a minimum number of off-street, on-site
parking spaces equal to 0.5 spaces per bedroom contained in the building, structure or use.

IV. LANDSCAPING and SCREENING REQUIREMENTS

A.  The landscape and screening specifications outlined in §4.6 of the M/SC Unified Development Code
shall apply as modified.

B.  Streetscape Plate S-1 Modified shall be required along Central Avenue and Highland Street.

C.  A 7-foot wide Class III Buffer shall be required where the subject property adjoins adjacent R-6 zoning
district designation unless otherwise specified. Refer to Class III Buffer Plate.

D.  The Class III Buffer may be reduced to 5-foot along the north boundary of Lot 8 of Chandler's Central
Avenue Subdivision.

E.  A minimum 5-foot wide landscape buffer shall be required where the subject property adjoins
adjacent RU-3 zoning district designation. No landscape buffer shall be required where the building
extends to the property line. Refer to 5-foot Landscape Buffer Plate.

F.  Dumpsters and similar kinds of trash containers shall be full enclosed by opaque walls, at least eight
(8 feet in height with self-closing access doors and shall be constructed of materials and methods
similar to that of the building.

V.   LIGHTING REQUIREMENTS

 All outdoor site lighting shall comply with §4.7 of the M/SC Unified Development Code.

VI.  SIGNS

A.  Signs shall be permitted in accordance with the CMU-2 district regulations.

B.  Detached signs shall be limited to way finding, i.e. entry and exit.

C.  Canopy, marquee, or blade style signs many be permitted subject to the approval of DPD.

D.  Roof mounted signs shall be prohibited.

VII.     DRAINAGE

A.  A Stormwater Detention Waiver is granted for the subject property.

B.  All drainage plans shall be submitted to the City Engineer for review and approval.

C. The developer is required under 40CFR 122.26(b)(14) and TCA 69-3-101 et.Seq. to submit a Notice
of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the discharge of storm
water associated with the clearing and grading activity on this site.

VIII.    MISCELLANEOUS

A.  The Land Use Control Board may modify the building and parking placement, building elements
streetscapes and landscaping, site development standards, signs, outdoor site lighting and public
improvements if equivalent alternatives are presented.  Any adjacent property owner who is
dissatisfied with the modifications approve by the Land Use Control Board may within ten (10) days of
such action, file a written appeal to the Director of the Office of Planning and Development to have
such action reviewed by the Memphis City Council.

B.  All common areas shall be owned and maintained by the property owners association recorded in the
Shelby County Register Office.

VIII.    PERIOD OF VALIDITY

A. The Outline Plan/Final Plat period of validity shall be governed by Section 9.6.14 of the Unified
Development Code.

B.  Time extensions. Where applicable, an application for a time extension may be filed as a Major
Modification subject to Paragraph 9.6.11E(2). An application for a time extension shall be filed prior to
the date of expiration and shall be subject to the provisions of Chapter 9.16.
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PLANT SELECTIONS ARE SUBJECT TO CHANGE BASED ON FINAL SITE PLAN
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045126 A00002 - ROWE LESA M & ROBERT K

045126 D00009C - TAYLOR RALPH REVOCABLE LIVING TRUST AND

045126 D00013 - CENTRAL PARK PL NORTH HOMEOWNERS ASSN

045126 D00011C - MILLER ANNE W

044056  00007 - MCCOID SCOTT

044056  00011 - ANDERSON ELLIOTT

045126 B00003 - CHONOLES MAC A

045126 D00008 - GILES GARY O & JENNIFER K

045126 E00009 - ROSS ROGER B AND LOWELL O WINSTON III

045126 E00010 - ROSS ROGER B AND LOWELL O WINSTON III

045126 D00007 - CENTRAL PARK PL SOUTH HOMEOWNERS ASSN

044056  00029 - BUCHNER C ANDREW AND MELISSA M BUCHNER

045126 D00006 - CRABTREE SUE H

046001  00042 - MADDEN JAMES N JR & ELIZABETH O

046001  00007 - HEEHS CHRISTOPHER J & MARY C

046001  00035 - MEM PARK 3 LLC

046002  00007C - BELL JOSH FAMILY LIMITED PARTNERSHIP

046002  00032C - TN MEMPHIS LAND 3 LLC

044056  00036C - GRAVES TERRY C

046001  00047C - HIGHLAND TERRACE LIMITED

044056 A00028 - DEAN PATRICK & MARY

044056 A00029 - BORAH SUMIT

044056 A00030 - NUNNERY FRED L & MARY J

044056 A00011 - WHITEHEAD DAVID E & LESLEY D

044056 A00012 - MORRIS PATRICK H



044056 A00013 - HAYS JAMES W III

044056 A00014 - HAJI SHOWKAT

044056 A00015 - GAMBLE WILLIAM B III & MELISSA CASH

044056 A00041 - LAURELS CONDOMINIUM OWNERS

045126  00025 - COUNCIL OF CO OWNERS OF CENTRAL PARK

045126 A00001 - PAZAR CHARLES E & JANICE P

044056  00003 - MINIMAX DESIGN LLC

044056  00004 - JMJL ENTERPRISES LLC

044056  00034 - ANDERSON PAUL B & ZOE A

044056  00035 - ANDERSON PAUL B AND ZOE ANDERSON

044056  00006 - STONEHOLLOW HOLDINGS II LLC

044056  00008 - PORTER RONNIE S & KATHERINE

044056  00009 - ISBELL JOHN M JR & LISA K

044056  00010 - MCCOID SCOTT & SARAH

045126 B00001 - THOMPSON JULIA A

045126 B00002 - ZAIDI SYED AND LARISSA BELYAK

045126 B00004 - BASEK JOHN & PAULA

045126 B00005 - CAI CAMELYTA & JINLIANG

045126 B00006 - RIDER DONALD R (99%) AND HALEY M RIDER

045126 B00007 - ROBISON RALPH M

045126 B00008 - JOHNSON ANNA M

044056  00031 - REARDON BENJAMIN R & JULIE

045126 E00011 - COX TIMOTHY A JR

045126 E00012 - GRESKO ADA AMD MICHAEL J GRESKO AND

044056  00028 - GOLWEN JOHN S & TAMMY P



045126 D00001 - HICKMAN PATRICIA W REVOCABLE TRUST

045126 D00002 - RHEA JULIA G & JOHN R

045126 D00003 - YOAKUM SUSAN D

045126 D00005 - SMART TERRY D

045126 D00004 - PATTERSON JAMIE J

045126 E00013 - JOHNSON REVOCABLE LIVING TRUST

045125  00001 - JUNIOR LEAGUE OF MEMPHIS

046001  00011 - SMITH STEPHEN F & PAMELA F

046001  00012C - UNIVERSITY OF TENNESSEE

046001  00003 - RILEY FRANCES M

046001  00010 - GREER THOMAS R & TIFFANEY J

045125  00021 - JUNIOR LEAGUE OF MEMPHIS

046001  00004 - HARWOOD EVAN R LIVING TRUST

046001  00009 - SCHMOLLER WANITA C

046001  00005 - READ KENNETH E & MARY C

046001  00008 - MUNN AARON W & LOUISA KRAMER

046001  00044 - MEM PARK 3 LLC

046001  00036 - MEM PARK 3 LLC

046001  00033 - BOARD OF REGENTS ETAL

046002  00001C - GMF-SERENITY TOWERS LLC

046002  00006C - TN MEMPHIS HOLDINGS LLC

046002  00031 - TN MEMPHIS HOLDINGS LLC

046002  00030 - PALISADE LLC

046001  00001C - SECOND CHURCH OF CHRIST

044056  00032C - ALPHA SOUTH HIGHLAND LLC



046001  00006 - KOEPPEL FREDIC W AND LESLIE LUEBBERS (RS

044056 A00031 - CHIZ MOLLY D

044056 A00032 - WHELESS JAMES W & ANNETTE C

044056 A00033 - SCOTT LUCINDA

044056 A00034 - SHARP GERALD C & MARY F

044056 A00035 - DRINAN DIANA E

044056 A00036 - LAUBSCHER ANDREAS & YIT C

044056 A00037 - KULHARYA ANITA S

044056 A00038 - RESIDUARY TRUST

044056 A00039 - HANSARD ALBERT L LIVING TRUST

044056 A00040 - DAVIS KYLIE

044056 A00021 - BOYD CORNELIUS D

044056 A00022 - CARTER APRIL D

044056 A00023 - PAGE JANE E

044056 A00024 - BAILEY ADRIENNE L

044056 A00025 - SELLERS CECIL G JR

044056 A00026 - KLOKER KEN & LYNN

044056 A00027 - MOORE FAMILY TRUST

044056 A00016 - BIGAM CAROL R AND ANNETTE DIVIRGILIO

044056 A00017 - HUBBERT CHARLES & MARGARET

044056 A00018 - MALONEY ANDREW M

044056 A00019 - TROUY MARY E AND KIMBERLY LEWIS (RS)

044056 A00020 - TAM JONATHAN P

044056 A00001 - RANDALL LEE A

044056 A00002 - SPENCE REGINALD



044056 A00003 - ASKEW BARBARA G

044056 A00004 - TUTOR R DEAN SR & ALEITA U

044056 A00005 - BRAND PETER J

044056 A00006 - BAUER PAUL & MARY B

044056 A00007 - MILNOR WALKER I & GREGG S

044056 A00008 - SHAPIRO MONICA P

044056 A00009 - JOHNSON EDWARD H JR & BETTY W

044056 A00010 - ABW REVOCABLE TRUST

045126 A00035 - WINDOVER GROVE HOMEOWNERS INC

045126  00008 - RIGGS HELEN T

045125  00029 - HIGHLAND ROW LLC

045125  00027 - HIGHLAND ROW LLC

045125  00026 - HIGHLAND ROW LLC

045125  00030 - MEMPHIS & SHELBY COUNTY COMMUNITY

045125  00048 - W & A INVESTMENTS GP

045125  00049 - W & A INVESTMENTS GP

045125  00050 - W & A INVESTMENTS GP

045125  00051 - W & A INVESTMENTS GP

045125  00052 - W & A INVESTMENTS GP

045125  00053 - W & A INVESTMENTS GP



ROWE LESA M & ROBERT K
265 WINDOVER GROVE DR
MEMPHIS TN 38111

TAYLOR RALPH REVOCABLE LIVING TRUST AND
427 CHERRY HALL PL
MEMPHIS TN 38117

CENTRAL PARK PL NORTH HOMEOWNERS ASSN
4990 POPLAR AVE
MEMPHIS TN 38117

MILLER ANNE W
3485 N CENTRAL PARK ST
MEMPHIS TN 38111

MCCOID SCOTT
10548 LATTING RD
CORDOVA TN 38016

ANDERSON ELLIOTT
3587 COWDEN AVE
MEMPHIS TN 38111

CHONOLES MAC A
280 W CENTRAL PARK ST   #3
MEMPHIS TN 38111

GILES GARY O & JENNIFER K
3481 N CENTRAL PARK ST
MEMPHIS TN 38111

ROSS ROGER B AND LOWELL O WINSTON III
2231 COURT AVE
MEMPHIS TN 38104

ROSS ROGER B AND LOWELL O WINSTON III
2231 COURT AVE
MEMPHIS TN 38104

CENTRAL PARK PL SOUTH HOMEOWNERS ASSN
4990 POPLAR AVE
MEMPHIS TN 38117

BUCHNER C ANDREW AND MELISSA M BUCHNER
3580 CENTRAL AVE
MEMPHIS TN 38111

CRABTREE SUE H
3486 CENTRAL AVE
MEMPHIS TN 38111

MADDEN JAMES N JR & ELIZABETH O
3551 CENTRAL AVE
MEMPHIS TN 38111

HEEHS CHRISTOPHER J & MARY C
348 CENTRAL CV
MEMPHIS TN 38111

MEM PARK 3 LLC
777 SUNRISE HWY   #202
LYNBROOK NY 11563

BELL JOSH FAMILY LIMITED PARTNERSHIP
PO BOX 770207
MEMPHIS TN 38177

TN MEMPHIS LAND 3 LLC
548 CEDARWOOD DR
CEDARHURST NY 11516

GRAVES TERRY C
3564 CENTRAL AVE
MEMPHIS TN 38111

HIGHLAND TERRACE LIMITED
1615 APPLING RD
CORDOVA TN 38016

DEAN PATRICK & MARY
10401 GROSVENOR PL   #1701
ROCKVILLE MD 20852

BORAH SUMIT
3520 CENTRAL AVE   #309
MEMPHIS TN 38111

NUNNERY FRED L & MARY J
3520 CENTRAL AVE   #310
MEMPHIS TN 38111

WHITEHEAD DAVID E & LESLEY D
3520 CENTRAL AVE   #201
MEMPHIS TN 38111

MORRIS PATRICK H
3520 CENTRAL AVE   #202
MEMPHIS TN 38111

HAYS JAMES W III
3520 CENTRAL AVE   #203
MEMPHIS TN 38111

HAJI SHOWKAT
3520 CENTRAL AVE   #204
MEMPHIS TN 38111

GAMBLE WILLIAM B III & MELISSA CASH
3520 CENTRAL AVE   #205
MEMPHIS TN 38111

LAURELS CONDOMINIUM OWNERS
1010 JUNE RD
MEMPHIS TN 38119

COUNCIL OF CO OWNERS OF CENTRAL PARK
8582 KATY FWY   #202
HOUSTON TX 77024



PAZAR CHARLES E & JANICE P
267 WINDOVER GROVE DR
MEMPHIS TN 38111

MINIMAX DESIGN LLC
PO BOX 38343
GERMANTOWN TN 38183

JMJL ENTERPRISES LLC
1385 CORPORATE AVE
MEMPHIS TN 38132

ANDERSON PAUL B & ZOE A
11989 CAMPBELL ST
ARLINGTON TN 38002

ANDERSON PAUL B AND ZOE ANDERSON
PO BOX 243
ARLINGTON TN 38002

STONEHOLLOW HOLDINGS II LLC
4111 GWYNNE RD
MEMPHIS TN 38117

PORTER RONNIE S & KATHERINE
1754 POPLAR ESTATES PKWY
GERMANTOWN TN 38138

ISBELL JOHN M JR & LISA K
3577 COWDEN AVE
MEMPHIS TN 38111

MCCOID SCOTT & SARAH
10548 LATTING RD
CORDOVA TN 38016

THOMPSON JULIA A
280 W CENTRAL PARK ST   #1
MEMPHIS TN 38111

ZAIDI SYED AND LARISSA BELYAK
4765 DYLAN VALLEY DR
BARTLETT TN 38135

BASEK JOHN & PAULA
1544 VINTON AVE
MEMPHIS TN 38104

CAI CAMELYTA & JINLIANG
284 W CENTRAL PARK ST   #1
MEMPHIS TN 38111

RIDER DONALD R (99%) AND HALEY M RIDER
465 ASHLEY LN
BRIGHTON TN 38011

ROBISON RALPH M
284 W CENTRAL PARK ST   ## 3
MEMPHIS TN 38111

JOHNSON ANNA M
284 W CENTRAL PARK ST   #4
MEMPHIS TN 38111

REARDON BENJAMIN R & JULIE
3550 CENTRAL AVE
MEMPHIS TN 38111

COX TIMOTHY A JR
295 W CENTRAL PARK ST   #3
MEMPHIS TN 38111

GRESKO ADA AMD MICHAEL J GRESKO AND
295 W CENTRAL PARK ST   #4
MEMPHIS TN 38111

GOLWEN JOHN S & TAMMY P
3590 CENTRAL AVE
MEMPHIS TN 38111

HICKMAN PATRICIA W REVOCABLE TRUST
3472 CENTRAL PARK S
MEMPHIS TN 38111

RHEA JULIA G & JOHN R
3474 CENTRAL AVE
MEMPHIS TN 38111

YOAKUM SUSAN D
3478 CENTRAL AVE
MEMPHIS TN 38111

SMART TERRY D
3484 CENTRAL AVE
MEMPHIS TN 38111

PATTERSON JAMIE J
3482 CENTRAL PARK   S
MEMPHIS TN 38111

JOHNSON REVOCABLE LIVING TRUST
295 W CENTRAL PARK ST   #5
MEMPHIS TN 38111

JUNIOR LEAGUE OF MEMPHIS
3475 CENTRAL AVE
MEMPHIS TN 38111

SMITH STEPHEN F & PAMELA F
3571 CENTRAL AVE
MEMPHIS TN 38111

UNIVERSITY OF TENNESSEE
3599 CENTRAL AVE
MEMPHIS TN 38111

RILEY FRANCES M
327 CENTRAL CV
MEMPHIS TN 38111



GREER THOMAS R & TIFFANEY J
6256 POPLAR AVE
MEMPHIS TN 38119

JUNIOR LEAGUE OF MEMPHIS
3475 CENTRAL AVE
MEMPHIS TN 38111

HARWOOD EVAN R LIVING TRUST
335 CENTRAL CV
MEMPHIS TN 38111

SCHMOLLER WANITA C
336 CENTRAL CV
MEMPHIS TN 38111

READ KENNETH E & MARY C
343 CENTRAL CV
MEMPHIS TN 38111

MUNN AARON W & LOUISA KRAMER
342 CENTRAL CV
MEMPHIS TN 38111

MEM PARK 3 LLC
777 SUNRISE HWY   #202
LYNBROOK NY 11563

MEM PARK 3 LLC
777 SUNRISE HWY   #202
LYNBROOK NY 11563

BOARD OF REGENTS ETAL
170 N MAIN ST
MEMPHIS TN 38103

GMF-SERENITY TOWERS LLC
65 GERMANTOWN CT   #409
CORDOVA TN 38018

TN MEMPHIS HOLDINGS LLC
548 CEDARWOOD DR
CEDARHURST NY 11516

TN MEMPHIS HOLDINGS LLC
548 CEDARWOOD DR
CEDARHURST NY 11516

PALISADE LLC
PO BOX 17005
MEMPHIS TN 38187

SECOND CHURCH OF CHRIST
3535 CENTRAL AVE
MEMPHIS TN 38111

ALPHA SOUTH HIGHLAND LLC
44 ABELE RD   #301
BRIDGEVILLE PA 15017

KOEPPEL FREDIC W AND LESLIE LUEBBERS (RS
519 S GOODLETT
MEMPHIS TN 38117

CHIZ MOLLY D
P O BOX 657
BELZONI MS 39038

WHELESS JAMES W & ANNETTE C
7355 SPLINTER OAK CV
GERMANTOWN TN 38138

SCOTT LUCINDA
3520 CENTRAL AVE   #403
MEMPHIS TN 38111

SHARP GERALD C & MARY F
3520 CENTRAL AVE   ##404
MEMPHIS TN 38111

DRINAN DIANA E
3520 CENTRAL AVE   #405
MEMPHIS TN 38111

LAUBSCHER ANDREAS & YIT C
3520 CENTRAL AVE   #406
MEMPHIS TN 38111

KULHARYA ANITA S
3520 CENTRAL AVE   #407
MEMPHIS TN 38111

RESIDUARY TRUST
2212 KIRBY RD
MEMPHIS TN 38119

HANSARD ALBERT L LIVING TRUST
4385 POPLAR AVE
MEMPHIS TN 38117

DAVIS KYLIE
3520 CENTRAL AVE   #410
MEMPHIS TN 38111

BOYD CORNELIUS D
3520 CENTRAL AVE   #301
MEMPHIS TN 38111

CARTER APRIL D
3520 CENTRAL AVE   #302
MEMPHIS TN 38111

PAGE JANE E
3520 CENTRAL AVE   #303
MEMPHIS TN 38111

BAILEY ADRIENNE L
765 W POPLAR AVE
COLLIERVILLE TN 38017



SELLERS CECIL G JR
3520 CENTRAL AVE   #305
MEMPHIS TN 38111

KLOKER KEN & LYNN
3520 CENTRAL AVE   #306
MEMPHIS TN 38111

MOORE FAMILY TRUST
3520 CENTRAL AVE   #307
MEMPHIS TN 38111

BIGAM CAROL R AND ANNETTE DIVIRGILIO
3520 CENTRAL AVE   ##206
MEMPHIS TN 38111

HUBBERT CHARLES & MARGARET
3520 CENTRAL AVE   ##207
MEMPHIS TN 38111

MALONEY ANDREW M
3520 CENTRAL AVE   #200
MEMPHIS TN 38111

TROUY MARY E AND KIMBERLY LEWIS (RS)
3520 CENTRAL AVE   #209
MEMPHIS TN 38111

TAM JONATHAN P
3520 CENTRAL AVE   #210
MEMPHIS TN 38111

RANDALL LEE A
717 S RIVERSIDE DR   #1601
MEMPHIS TN 38103

SPENCE REGINALD
311 S POPPLETON ST
BALTIMORE MD 21230

ASKEW BARBARA G
3520 CENTRAL AVE   #103
MEMPHIS TN 38111

TUTOR R DEAN SR & ALEITA U
3520 CENTRAL AVE   #104
MEMPHIS TN 38111

BRAND PETER J
3520 CENTRAL AVE   #105
MEMPHIS TN 38111

BAUER PAUL & MARY B
3520 CENTRAL AVE   #106
MEMPHIS TN 38111

MILNOR WALKER I & GREGG S
3520 CENTRAL AVE   #107
MEMPHIS TN 38111

SHAPIRO MONICA P
3520 CENTRAL AVE   #108
MEMPHIS TN 38111

JOHNSON EDWARD H JR & BETTY W
3520 CENTRAL AVE   #109
MEMPHIS TN 38111

ABW REVOCABLE TRUST
2896 NATCHEZ LN
MEMPHIS TN 38111

WINDOVER GROVE HOMEOWNERS INC
2195 S GERMANTOWN RD
GERMANTOWN TN 38138

RIGGS HELEN T
3438 CENTRAL AVE
MEMPHIS TN 38111

HIGHLAND ROW LLC
460 VIRGINIA AVE
INDIANAPOLIS IN 46203

HIGHLAND ROW LLC
460 VIRGINIA AVE
INDIANAPOLIS IN 46203

HIGHLAND ROW LLC
460 VIRIGINIA AVE
INDIANAPOLIS IN 46203

MEMPHIS & SHELBY COUNTY COMMUNITY
125 N MAIN ST   #468
MEMPHIS TN 38103

W & A INVESTMENTS GP
526 THORN RIDGE CV
MEMPHIS TN 38117

W & A INVESTMENTS GP
526 THORN RIDGE CV
MEMPHIS TN 38117

W & A INVESTMENTS GP
526 THORN RIDGE BLVD
MEMPHIS TN 38117

W & A INVESTMENTS GP
526 THORN RIDGE CV
MEMPHIS TN 38117

W & A INVESTMENTS GP
526 THORN RIDGE CV
MEMPHIS TN 38117

W & A INVESTMENTS GP
526 THORN RIDGE CV
MEMPHIS TN 38117



BOBALU, LLC
322 S HIGHLAND ST
MEMPHIS TN 38117

FLEMING ASSOC. ARCH, P.C. C/O SCOTT FLEMING
5101 WHEELIS DR. #215
MEMPHIS TN 38117

KIMLEY-HORN C/O MIKE HAMMOND
6750 POPLAR AVE. #600
MEMPHIS TN 38116

DEDRICK BRITTENUM
3385 AIRWAYS BLVD. 3 229
MEMPHIS TN 38139

INTEGRATED LAND SOLUTIONS, PLLC
9967 BENTWOOD CREEK CV.
COLLIERVILLE TN 38017



OUTLINE PLAN CONDITIONS 
35 CENTRAL 
 
Frontage Designations: 

A. Central Avenue:  Urban 
B. S. Highland Street: Shopfront 

 
Exceptions Identified: 

1. Exception: Ground floor commercial. 
UDC §8.3.6A(3): Ground floor commercial use or public space shall be required along public street 
frontages of parking garages. (None as planned) 

2. Exception: Building Height. 
UDC §8.3.7: Maximum 55’/4-story (Highland) & 35’/3-story (Adjoining SF/East) 
(85’/7-story & 60’/6-story as planned) 

3. Exception: Transparency Requirements 
UDC §8.3.6D: 50% Ground floor transparency requirement along Urban frontage. (35% as planned)  

4. Exception: Building Widths 
UDC §8.3.6D: 75’ Max Shopfront frontage designation & 100’ Max Urban frontage designation. 
(Continuous linear planes as planned) 

5. Exception: Required Buffers 
a. UDC §4.6.5C: Minimum 7-wide with wall, Class III buffer adjoining R-6 SF residential 

(A partial reduction is requested. Refer to IV.D) 
b. UDC §4.6.5C: Minimum 7-wide with wall, Class II buffer adjoining RU-3 residential 

(An alternative is proposed.  Refer to IV.E) 
 
Questionable Items: 

1. UDC §4.4.7 Clear Site Triangles? 
2. Any additional dedication/easement for existing traffic light? 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I. USES PERMITTED 



 
A. AREA A: 

1. Overnight Lodging/Hotel (115 Hotel rooms permitted) 
2. Restaurant and Restaurant with sales of alcoholic beverages, Brew Pub 

 
B. AREA B: 

1. Levels 1-2:  Structured Parking 
2. Level 3:  Office Uses (35,000sf permitted) 
3. Level 4-6:  Multi-Family/Apartment Residential (75 units/90 beds). 

 
C. Accessory Uses shall be permitted in accordance with UDC §2.9.  

 
II.  BULK REGULATIONS 
 

A. The Building Envelope Standards for the University District Overlay UDC §8.3.6D through 
§8.3.8 shall apply.  Where provisions of these conditions are in conflict with the above 
referenced ordinance, these provisions apply.   
 

B. Building Setbacks: 
1. Front:  

1. Central Avenue: 7-feet 
2. Highland Street: 9-feet  

2. Side (East):  35-feet 
3. Rear (South):   *None  

 (5-foot min. separation is required between detached buildings on 
separate lots) 

 
C. Maximum Building Heights:  

1. Building A:  7 Stories, 85-feet 
2. Building B:  6 Stories, 60-feet 

 
 

III. ACCESS, PARKING AND CIRCULATION 
 

A. Permit one (1) point of vehicular access along Central Avenue in the general location 
illustrated on the Outline Plan/Final Plat. 
 

B. Permit one (1) point of vehicular access along Highland Street in the general location 
illustrated on the Outline Plan/Final Plat. 
 

C. The design and location of curb cuts to be approved by the City Engineer. 
 

D. All internal drives shall be private, owned and maintained by a property owner’s association. 
 

E. Adequate queuing spaces in accordance with the current ordinance shall be provided between 
the street right-of-way line and any proposed gate/guardhouse/card reader, etc. 
 

F. Clear sight triangles: No sight obstruction may be within the area to be kept clear. A sight 
obstruction is considered any object whose height is greater than three feet (3’) above the 



grade of the respective center lines of the intersecting street, driveway, or vehicle access 
easement or tract. 
 

G. Off Street Parking: 
 
1. A maximum 280 structured and/or surface parking spaces shall be provided as accessory 

parking as generally illustrated on the Outline Plan/Final Plat.  
 

2. Shared parking shall be allowed for all permitted uses. 
 
3. Off street parking spaces shall conform §4.5 of the M/SC Unified Development. 
 
4. Off-street parking shall be accessible for public use. 
 
5. 10 bicycle parking spaces shall be provided in accordance with UDC §4.5.3C.  The location 

shall be illustrated on the Outline Plan/Final Plat. 
 
6. In accordance with UDC §8.3.10E(1), EXCLUDING residential buildings, any building, 

structure, or use is exempt from the off-street parking spaces for motor vehicles and 
loading requirements of Chapter 4.5 of the M/SC Unified Development Code. 

 
7. All residential buildings, structures or uses shall provide a minimum number of off-street, 

on-site parking spaces equal to 0.5 spaces per bedroom contained in the building, structure 
or use. 

 
IV. LANDSCAPING and SCREENING REQUIREMENTS 
 

A. The landscape and screening specifications outlined in §4.6 of the M/SC Unified Development 
Code shall apply as modified.  
 

B. Streetscape Plate S-1 Modified shall be required along Central Avenue and Highland Street. 
 

C. A 7-foot wide Class III Buffer shall be required where the subject property adjoins adjacent R-6 
zoning district designation unless otherwise specified. Refer to Class III Buffer Plate. 
 

D. The Class III Buffer may be reduced to 5-foot along the north boundary of Lot 8 of Chandler’s 
Central Avenue Subdivision. 
 

E. A minimum 5-foot wide landscape buffer shall be required where the subject property adjoins 
adjacent RU-3 zoning district designation. No landscape buffer shall be required where the 
building extends to the property line. Refer to 5-foot Landscape Buffer Plate.  
 

F. Dumpsters and similar kinds of trash containers shall be full enclosed by opaque walls, at least 
eight (88 feet in height with self-closing access doors and shall be constructed of materials and 
methods similar to that of the building. 

 
V.  LIGHTING REQUIREMENTS 
 

 All outdoor site lighting shall comply with §4.7 of the M/SC Unified Development Code. 
 



VI.  SIGNS 
 

A. Signs shall be permitted in accordance with the CMU-2 district regulations.  
 

B. Detached signs shall be limited to way finding, i.e. entry and exit. 
 

C. Canopy, marquee, or blade style signs many be permitted subject to the approval of DPD. 
 

D. Roof mounted signs shall be prohibited.  
 

VII. DRAINAGE 
 

A. A Stormwater Detention Waiver is granted for the subject property. 
 

B. All drainage plans shall be submitted to the City Engineer for review and approval. 
 

C. The developer is required under 40CFR 122.26(b)(14) and TCA 69-3-101 et.Seq. to submit a 
Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 
 

VIII. MISCELLANEOUS 
 

A. The Land Use Control Board may modify the building and parking placement, building 
elements streetscapes and landscaping, site development standards, signs, outdoor site 
lighting and public improvements if equivalent alternatives are presented.  Any adjacent 
property owner who is dissatisfied with the modifications approve by the Land Use Control 
Board may within ten (10) days of such action, file a written appeal to the Director of the Office 
of Planning and Development to have such action reviewed by the Memphis City Council. 
 

B. All common areas shall be owned and maintained by the property owners association 
recorded in the Shelby County Register Office. 

 
VIII. PERIOD OF VALIDITY 
 

A. The Outline Plan/Final Plat period of validity shall be governed by Section 9.6.14 of the 
Unified Development Code. 
 

B.  Time extensions. Where applicable, an application for a time extension may be filed as a 
Major Modification subject to Paragraph 9.6.11E(2). An application for a time extension shall 
be filed prior to the date of expiration and shall be subject to the provisions of Chapter 9.16. 

 
 
 

 



MEMPHIS AND SHELBY COUNTY

Record Summary for Planned Development

Record Detail Information

Record Type: Planned Development Record Status: Assignment

Opened Date: June 3, 2021

Record Number: PD 2021-020

Record Name: 3535 Central Ave

Expiration Date: 

Description of Work: -

Parent Record Number: 

Address: 3535 CENTRAL AVE, MEMPHIS 38111

Owner Information

Primary Owner Name Owner Address Owner Phone

322 S HOLLYWOOD ST, MEMPHIS, TN 

38117

BOBALU LLCYes

Parcel Information

Parcel No:

046001  00001C

Contact Information

Organization NameName Contact Type Phone

Bob Berry Applicant (901) 

529-0844

Suffix: 
Address

Page 1 of 3 PD 2021-020



Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice # Fee CodeUnit

PLNGPUD01Acres06/03/20210.00INVOICED1,500.001Planned Development 

- 5 acres or less

1301671

Total Fee Invoiced: $1,500.00 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Check$1,500.00

Data Fields

PREAPPLICATION MEETING

Preapplication Meeting No

Date of Meeting -

Name of OPD Planner -

GENERAL PROJECT INFORMATION

Planned Development Type New

Previous Case Numbers -

Description and Justification for Request see attached pdf

Medical Overlay / Uptown No

Is this application in response to a citation from 

Construction Code Enforcement or Zoning 

Letter?

No

If yes, please provide additional information -

APPROVAL CRITERIA

The proposed development will not unduly 

injure or damage the use, value and enjoyment 

of surrounding property nor unduly hinder or 

prevent the development of surrounding 

property in accordance with the current 

development policies and plans of the City and 

County. (UDC Sub-Section 4.10.3A)

see attached pdf

An approved water supply, community waste 

water treatment and disposal, and storm water 

drainage facilities that are adequate to serve 

the proposed development have been or will 

be provided concurrent with the development. 

(UDC Sub-Section 4.10.3B)

see attached pdf
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The location and arrangement of the 

structures, parking areas, walks, lighting and 

other service facilities shall be compatible with 

the surrounding land uses(see UDC 

Sub-Section 4.10.3C)

see attached pdf

Any modification of the district standards that 

would otherwise be applicable to the site are 

warranted by the design of the outline plan and 

the amenities incorporated therein, and are not 

inconsistent with the public interest. (UDC 

Sub-Section 4.10.3D)

see attached pdf

Homeowners’ associations or some other 

responsible party shall be required to maintain 

any and all common open space and/or 

common elements. (UDC Sub-Section 

4.10.3E)

-

Lots of records are created with the recording 

of a planned development final plan. (UDC 

Sub-Section 4.10.3F)

-

GIS INFORMATION

Case Layer   BOA1984-174

Central Business Improvement District No

Class R

Downtown Fire District No

Historic District -

Land Use SINGLE-FAMILY

Municipality MEMPHIS

Overlay/Special Purpose District University District Overlay

Zoning R-6

State Route -

Lot -

Subdivision -

Planned Development District -
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ROWE LESA M & ROBERT K
265 WINDOVER GROVE DR
MEMPHIS TN 38111

TAYLOR RALPH REVOCABLE LIVING TRUST AND
427 CHERRY HALL PL
MEMPHIS TN 38117

CENTRAL PARK PL NORTH HOMEOWNERS ASSN
4990 POPLAR AVE
MEMPHIS TN 38117

MILLER ANNE W
3485 N CENTRAL PARK ST
MEMPHIS TN 38111

MCCOID SCOTT
10548 LATTING RD
CORDOVA TN 38016

ANDERSON ELLIOTT
3587 COWDEN AVE
MEMPHIS TN 38111

CHONOLES MAC A
280 W CENTRAL PARK ST   #3
MEMPHIS TN 38111

GILES GARY O & JENNIFER K
3481 N CENTRAL PARK ST
MEMPHIS TN 38111

ROSS ROGER B AND LOWELL O WINSTON III
2231 COURT AVE
MEMPHIS TN 38104

ROSS ROGER B AND LOWELL O WINSTON III
2231 COURT AVE
MEMPHIS TN 38104

CENTRAL PARK PL SOUTH HOMEOWNERS ASSN
4990 POPLAR AVE
MEMPHIS TN 38117

BUCHNER C ANDREW AND MELISSA M BUCHNER
3580 CENTRAL AVE
MEMPHIS TN 38111

CRABTREE SUE H
3486 CENTRAL AVE
MEMPHIS TN 38111

MADDEN JAMES N JR & ELIZABETH O
3551 CENTRAL AVE
MEMPHIS TN 38111

HEEHS CHRISTOPHER J & MARY C
348 CENTRAL CV
MEMPHIS TN 38111

MEM PARK 3 LLC
777 SUNRISE HWY   #202
LYNBROOK NY 11563

BELL JOSH FAMILY LIMITED PARTNERSHIP
PO BOX 770207
MEMPHIS TN 38177

TN MEMPHIS LAND 3 LLC
548 CEDARWOOD DR
CEDARHURST NY 11516

GRAVES TERRY C
3564 CENTRAL AVE
MEMPHIS TN 38111

HIGHLAND TERRACE LIMITED
1615 APPLING RD
CORDOVA TN 38016

DEAN PATRICK & MARY
10401 GROSVENOR PL   #1701
ROCKVILLE MD 20852

BORAH SUMIT
3520 CENTRAL AVE   #309
MEMPHIS TN 38111

NUNNERY FRED L & MARY J
3520 CENTRAL AVE   #310
MEMPHIS TN 38111

WHITEHEAD DAVID E & LESLEY D
3520 CENTRAL AVE   #201
MEMPHIS TN 38111

MORRIS PATRICK H
3520 CENTRAL AVE   #202
MEMPHIS TN 38111

HAYS JAMES W III
3520 CENTRAL AVE   #203
MEMPHIS TN 38111

HAJI SHOWKAT
3520 CENTRAL AVE   #204
MEMPHIS TN 38111

GAMBLE WILLIAM B III & MELISSA CASH
3520 CENTRAL AVE   #205
MEMPHIS TN 38111

LAURELS CONDOMINIUM OWNERS
1010 JUNE RD
MEMPHIS TN 38119

COUNCIL OF CO OWNERS OF CENTRAL PARK
8582 KATY FWY   #202
HOUSTON TX 77024



PAZAR CHARLES E & JANICE P
267 WINDOVER GROVE DR
MEMPHIS TN 38111

MINIMAX DESIGN LLC
PO BOX 38343
GERMANTOWN TN 38183

JMJL ENTERPRISES LLC
1385 CORPORATE AVE
MEMPHIS TN 38132

ANDERSON PAUL B & ZOE A
11989 CAMPBELL ST
ARLINGTON TN 38002

ANDERSON PAUL B AND ZOE ANDERSON
PO BOX 243
ARLINGTON TN 38002

STONEHOLLOW HOLDINGS II LLC
4111 GWYNNE RD
MEMPHIS TN 38117

PORTER RONNIE S & KATHERINE
1754 POPLAR ESTATES PKWY
GERMANTOWN TN 38138

ISBELL JOHN M JR & LISA K
3577 COWDEN AVE
MEMPHIS TN 38111

MCCOID SCOTT & SARAH
10548 LATTING RD
CORDOVA TN 38016

THOMPSON JULIA A
280 W CENTRAL PARK ST   #1
MEMPHIS TN 38111

ZAIDI SYED AND LARISSA BELYAK
4765 DYLAN VALLEY DR
BARTLETT TN 38135

BASEK JOHN & PAULA
1544 VINTON AVE
MEMPHIS TN 38104

CAI CAMELYTA & JINLIANG
284 W CENTRAL PARK ST   #1
MEMPHIS TN 38111

RIDER DONALD R (99%) AND HALEY M RIDER
465 ASHLEY LN
BRIGHTON TN 38011

ROBISON RALPH M
284 W CENTRAL PARK ST   ## 3
MEMPHIS TN 38111

JOHNSON ANNA M
284 W CENTRAL PARK ST   #4
MEMPHIS TN 38111

REARDON BENJAMIN R & JULIE
3550 CENTRAL AVE
MEMPHIS TN 38111

COX TIMOTHY A JR
295 W CENTRAL PARK ST   #3
MEMPHIS TN 38111

GRESKO ADA AMD MICHAEL J GRESKO AND
295 W CENTRAL PARK ST   #4
MEMPHIS TN 38111

GOLWEN JOHN S & TAMMY P
3590 CENTRAL AVE
MEMPHIS TN 38111

HICKMAN PATRICIA W REVOCABLE TRUST
3472 CENTRAL PARK S
MEMPHIS TN 38111

RHEA JULIA G & JOHN R
3474 CENTRAL AVE
MEMPHIS TN 38111

YOAKUM SUSAN D
3478 CENTRAL AVE
MEMPHIS TN 38111

SMART TERRY D
3484 CENTRAL AVE
MEMPHIS TN 38111

PATTERSON JAMIE J
3482 CENTRAL PARK   S
MEMPHIS TN 38111

JOHNSON REVOCABLE LIVING TRUST
295 W CENTRAL PARK ST   #5
MEMPHIS TN 38111

JUNIOR LEAGUE OF MEMPHIS
3475 CENTRAL AVE
MEMPHIS TN 38111

SMITH STEPHEN F & PAMELA F
3571 CENTRAL AVE
MEMPHIS TN 38111

UNIVERSITY OF TENNESSEE
3599 CENTRAL AVE
MEMPHIS TN 38111

RILEY FRANCES M
327 CENTRAL CV
MEMPHIS TN 38111



GREER THOMAS R & TIFFANEY J
6256 POPLAR AVE
MEMPHIS TN 38119

JUNIOR LEAGUE OF MEMPHIS
3475 CENTRAL AVE
MEMPHIS TN 38111

HARWOOD EVAN R LIVING TRUST
335 CENTRAL CV
MEMPHIS TN 38111

SCHMOLLER WANITA C
336 CENTRAL CV
MEMPHIS TN 38111

READ KENNETH E & MARY C
343 CENTRAL CV
MEMPHIS TN 38111

MUNN AARON W & LOUISA KRAMER
342 CENTRAL CV
MEMPHIS TN 38111

MEM PARK 3 LLC
777 SUNRISE HWY   #202
LYNBROOK NY 11563

MEM PARK 3 LLC
777 SUNRISE HWY   #202
LYNBROOK NY 11563

BOARD OF REGENTS ETAL
170 N MAIN ST
MEMPHIS TN 38103

GMF-SERENITY TOWERS LLC
65 GERMANTOWN CT   #409
CORDOVA TN 38018

TN MEMPHIS HOLDINGS LLC
548 CEDARWOOD DR
CEDARHURST NY 11516

TN MEMPHIS HOLDINGS LLC
548 CEDARWOOD DR
CEDARHURST NY 11516

PALISADE LLC
PO BOX 17005
MEMPHIS TN 38187

SECOND CHURCH OF CHRIST
3535 CENTRAL AVE
MEMPHIS TN 38111

ALPHA SOUTH HIGHLAND LLC
44 ABELE RD   #301
BRIDGEVILLE PA 15017

KOEPPEL FREDIC W AND LESLIE LUEBBERS (RS
519 S GOODLETT
MEMPHIS TN 38117

CHIZ MOLLY D
P O BOX 657
BELZONI MS 39038

WHELESS JAMES W & ANNETTE C
7355 SPLINTER OAK CV
GERMANTOWN TN 38138

SCOTT LUCINDA
3520 CENTRAL AVE   #403
MEMPHIS TN 38111

SHARP GERALD C & MARY F
3520 CENTRAL AVE   ##404
MEMPHIS TN 38111

DRINAN DIANA E
3520 CENTRAL AVE   #405
MEMPHIS TN 38111

LAUBSCHER ANDREAS & YIT C
3520 CENTRAL AVE   #406
MEMPHIS TN 38111

KULHARYA ANITA S
3520 CENTRAL AVE   #407
MEMPHIS TN 38111

RESIDUARY TRUST
2212 KIRBY RD
MEMPHIS TN 38119

HANSARD ALBERT L LIVING TRUST
4385 POPLAR AVE
MEMPHIS TN 38117

DAVIS KYLIE
3520 CENTRAL AVE   #410
MEMPHIS TN 38111

BOYD CORNELIUS D
3520 CENTRAL AVE   #301
MEMPHIS TN 38111

CARTER APRIL D
3520 CENTRAL AVE   #302
MEMPHIS TN 38111

PAGE JANE E
3520 CENTRAL AVE   #303
MEMPHIS TN 38111

BAILEY ADRIENNE L
765 W POPLAR AVE
COLLIERVILLE TN 38017



SELLERS CECIL G JR
3520 CENTRAL AVE   #305
MEMPHIS TN 38111

KLOKER KEN & LYNN
3520 CENTRAL AVE   #306
MEMPHIS TN 38111

MOORE FAMILY TRUST
3520 CENTRAL AVE   #307
MEMPHIS TN 38111

BIGAM CAROL R AND ANNETTE DIVIRGILIO
3520 CENTRAL AVE   ##206
MEMPHIS TN 38111

HUBBERT CHARLES & MARGARET
3520 CENTRAL AVE   ##207
MEMPHIS TN 38111

MALONEY ANDREW M
3520 CENTRAL AVE   #200
MEMPHIS TN 38111

TROUY MARY E AND KIMBERLY LEWIS (RS)
3520 CENTRAL AVE   #209
MEMPHIS TN 38111

TAM JONATHAN P
3520 CENTRAL AVE   #210
MEMPHIS TN 38111

RANDALL LEE A
717 S RIVERSIDE DR   #1601
MEMPHIS TN 38103

SPENCE REGINALD
311 S POPPLETON ST
BALTIMORE MD 21230

ASKEW BARBARA G
3520 CENTRAL AVE   #103
MEMPHIS TN 38111

TUTOR R DEAN SR & ALEITA U
3520 CENTRAL AVE   #104
MEMPHIS TN 38111

BRAND PETER J
3520 CENTRAL AVE   #105
MEMPHIS TN 38111

BAUER PAUL & MARY B
3520 CENTRAL AVE   #106
MEMPHIS TN 38111

MILNOR WALKER I & GREGG S
3520 CENTRAL AVE   #107
MEMPHIS TN 38111

SHAPIRO MONICA P
3520 CENTRAL AVE   #108
MEMPHIS TN 38111

JOHNSON EDWARD H JR & BETTY W
3520 CENTRAL AVE   #109
MEMPHIS TN 38111

ABW REVOCABLE TRUST
2896 NATCHEZ LN
MEMPHIS TN 38111

WINDOVER GROVE HOMEOWNERS INC
2195 S GERMANTOWN RD
GERMANTOWN TN 38138

RIGGS HELEN T
3438 CENTRAL AVE
MEMPHIS TN 38111

HIGHLAND ROW LLC
460 VIRGINIA AVE
INDIANAPOLIS IN 46203

HIGHLAND ROW LLC
460 VIRGINIA AVE
INDIANAPOLIS IN 46203

HIGHLAND ROW LLC
460 VIRIGINIA AVE
INDIANAPOLIS IN 46203

MEMPHIS & SHELBY COUNTY COMMUNITY
125 N MAIN ST   #468
MEMPHIS TN 38103

W & A INVESTMENTS GP
526 THORN RIDGE CV
MEMPHIS TN 38117

W & A INVESTMENTS GP
526 THORN RIDGE CV
MEMPHIS TN 38117

W & A INVESTMENTS GP
526 THORN RIDGE BLVD
MEMPHIS TN 38117

W & A INVESTMENTS GP
526 THORN RIDGE CV
MEMPHIS TN 38117

W & A INVESTMENTS GP
526 THORN RIDGE CV
MEMPHIS TN 38117

W & A INVESTMENTS GP
526 THORN RIDGE CV
MEMPHIS TN 38117



BOBALU, LLC
322 S HIGHLAND ST
MEMPHIS TN 38117

FLEMING ASSOC. ARCH, P.C. C/O SCOTT FLEMING
5101 WHEELIS DR. #215
MEMPHIS TN 38117

KIMLEY-HORN C/O MIKE HAMMOND
6750 POPLAR AVE. #600
MEMPHIS TN 38116

DEDRICK BRITTENUM
3385 AIRWAYS BLVD. 3 229
MEMPHIS TN 38139

INTEGRATED LAND SOLUTIONS, PLLC
9967 BENTWOOD CREEK CV.
COLLIERVILLE TN 38017



NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT 
TO THE ZONING MAP OF THE CITY OF MEMPHIS 

 
 
Notice is hereby given that a Public Hearing will be held by the City Council of the City of Memphis in the Council 
Chambers, First Floor, City Hall, 125 North Main Street, Memphis, Tennessee 38103 on Tuesday, 
___________________ at 3:30 P.M., in the matter of amending the Zoning Map of the City of Memphis, being 
Chapter 28, Article IV of the Code of Ordinances, City of Memphis, Tennessee, as amended, as follows: 
 
 
CASE NUMBER:  PD 2021-20, Z 2021-05, and RC 2021-01 
 
LOCATION: 3535 Central Avenue (southeast corner of Central and Highland) 
 
COUNCIL DISTRICTS: District 5 and Super District 9 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Bobalu, LLC – Bob Berry 
 
REPRESENTATIVE: Dedrick Brittenum of Brittenum Law, PLLC 
 
EXISTING ZONING: Residential Urban – 3 (RU-3), University District Overlay, and Residential Corridor 

Overlay 
 
REQUESTS: PD 2021-20 – mixed use planned development 

Z 2021-05 – rezoning to Residential Single-Family – 6 (R-6) 
RC 2021-01 – residential corridor deletion 

 
AREA:   +/-2.46 acres 
 
RECOMMENDATIONS: 
Memphis and Shelby County Division of Planning and Development:  
PD 2021-020 – Approval with conditions Z 2021-05 – Approval  RC 2021-01 – Approval 
 
Memphis and Shelby County Land Use Control Board:  
PD 2021-020 – Approval with conditions Z 2021-05 – Approval  RC 2021-01 – Approval 
 
 

NOW, THEREFORE, you will take notice that on Tuesday,                                                            , at 3:30 
P.M. the City Council of the City of Memphis, Tennessee will be in session at the City Hall, Council Chambers, 125 
North Main Street, Memphis, Tennessee 38103 to hear remonstrance’s or protests against the making of such 
changes; such remonstrance’s or protests must be by personal appearances, or by attorneys, or by petition, and then 
and there you will be present if you wish to remonstrate or protest against the same. 

 
This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be 
determined prior to the meeting date and posted on the City of Memphis’ website. 
 

THIS THE ____________________, ____________ 
 

   FRANK COLVETT JR.__ 
CHAIRMAN OF COUNCIL 

 ATTEST: 
 
 
 
 
 
 
 
DYWUANA MORRIS 
CITY COMPTROLLER 
                

TO BE PUBLISHED: 





CITY OF MEMPHIS 

COUNCIL AGENDA CHECK OFF SHEET 
      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 

 | ONLY STAPLED |          DIVISION 

 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 08/03/2021 

DATE 

PUBLIC SESSION: 08/03/2021 

         DATE 

ITEM (CHECK ONE) 

             ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 

     X     RESOLUTION               GRANT APPLICATION              REQUEST FOR PUBLIC HEARING 

             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: A resolution to upgrade an existing gas station that does not lie at the intersection of two collectors, one collector 

and one arterial street or two arterials. 
 

CASE NUMBER: SUP 21-12 
 

DEVELOPMENT: Gas Station 
 

LOCATION: 3521 Lamar Avenue 
 

COUNCIL DISTRICTS: District 4 and Super District 8 
 

OWNER/APPLICANT: Aman Devji 
 

REPRESENTATIVE: Neeraj Kumar 
 

EXISTING ZONING: Employment (EMP) 
 

REQUEST: To upgrade an existing gas station that does not lie at the intersection of two collectors, one collector and one 

arterial street or two arterials. 
 

AREA: +/-1.095 acres 
 

RECOMMENDATION: The Division of Planning and Development recommended Approval with conditions 

The Land Use Control Board recommended Approval with conditions 
 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 

Set hearing date for – August 3, 2021 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 

(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 

07/08/2021                                                           DATE 

(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 

(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 

$                                                                            AMOUNT OF EXPENDITURE 

$                                                                            REVENUE TO BE RECEIVED 

SOURCE AND AMOUNT OF FUNDS 

$                                                                            OPERATING BUDGET 

$                                                                            CIP PROJECT #_______________________________ 

$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ MUNICIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 



Memphis City Council 
Summary Sheet 

 
 

SUP 21-12 
 
 

Resolution requesting to upgrade an existing gas station that does not lie at the 
intersection of two collectors, one collector and one arterial street or two arterials. 
 

• This item is a resolution with conditions for a special use permit to allow the 
above; and 

 

• The Division of Planning & Development at the request of the 
Owner(s)/Applicant(s): Aman Devji and Representative(s): Neeraj Kumar; and 

 

• Approval of this special use permit will be reflected on the Memphis and Shelby 
County Zoning Atlas; and 

 

• The item may require future public improvement contracts. 
 



RESOLUTION APPROVING A SPECIAL USE PERMIT AT THE SUBJECT PROPERTY 

LOCATED AT 3521 LAMAR AVENUE, KNOWN AS CASE NUMBER SUP 21-12. 

 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 

section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 

City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 

and 

 

WHEREAS, Aman Devji filed an application with the Memphis and Shelby County Office of 

Planning and Development to allow the upgrading of a gas station that does not reside at the intersection 

of two collectors, one collector and one arterial street, or two arterials; and 

 

WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 

with regard to the proposed development's impacts upon surrounding properties, availability of public 

facilities, both external and internal circulation, land use compatibility, and that the design and amenities 

are consistent with the public interest; and has submitted its findings and recommendation concerning the 

above considerations to the Land Use Control Board; and 

 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on July 8, 2021, and said Board has submitted its findings and recommendation 

concerning the above considerations to the Council of the City of Memphis; and 

 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 

development is consistent with the Memphis 3.0 General Plan; and 

 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 

has determined that said development meets the objectives, standards and criteria for a special use permit, 

and said development is consistent with the public interests. 

 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 

a special use permit is hereby granted for the request use in accordance with the attached conditions. 

 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 

acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 

provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 

the Council of the City of Memphis have been met. 

 

BE IT FURTHER RESOLVED, This resolution exempts this property from the gas station 

moratorium approved by the Council of the City of Memphis on March 16, 2021. 

 



ATTEST: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CC: Division of Planning and Development 

 – Land Use and Development Services 

 – Office of Construction Enforcement 



CONDITIONS 

 

 

1. No window signage is permitted on the front façade  

 

2. Landscape screening is required around the rear utility units and dumpster 

 

3. Roof-mounted mechanical equipment shall be shielded from view on all sides. Screening shall consist 

of materials consistent with the primary building materials, and may include metal screening or louvers 

which are painted to blend with the primary structure.  

 

4. EIFS shall comprise no more than ten percent (10%) of any building’s exterior finish. 

 

5. The City Engineer shall approve the design, number and location of curb cuts through the curb cut 

permit process. 



SITE PLAN 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, July 8, 2021, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: SUP 21-12  
 

LOCATION: 3521 Lamar Avenue 
 

COUNCIL DISTRICT: District 4 and Super District 8  
 

OWNER/APPLICANT: Aman Devji 
 

REPRESENTATIVE: Neeraj Kumar  
 

REQUEST: Upgrading an existing gas station that does not reside at the intersection of 
two collector streets   

 

AREA: +/-1.095 acres  
 

EXISTING ZONING: Employment (EMP) 
 
The following spoke in support of the application: None 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a vote of 9-0-1 on the consent agenda. 
 
 
Respectfully, 
 
 
 
Seth Thomas 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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SUP 21-12 
CONDITIONS 
 
1. No window signage is permitted on the front façade  
 
2. Landscape screening is required around the rear utility units and dumpster 

 
3. Roof-mounted mechanical equipment shall be shielded from view on all sides. Screening shall consist 

of materials consistent with the primary building materials, and may include metal screening or 
louvers which are painted to blend with the primary structure.  

 
4. EIFS shall comprise no more than ten percent (10%) of any building’s exterior finish. 

 
5. The City Engineer shall approve the design, number and location of curb cuts through the curb cut 

permit process. 
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SITE PLAN 

 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Seth Thomas E-mail: seth.thomas@memphistn.gov  

 AGENDA ITEM: 6 
 
 

CASE NUMBER: SUP 21-12 L.U.C.B. MEETING: July 8, 2021 
 

LOCATION: 3521 Lamar Avenue 
 

COUNCIL DISTRICT: District 4 and Super District 8  
 

OWNER/APPLICANT: Aman Devji 
 

REPRESENTATIVE: Neeraj Kumar  
 

REQUEST: Upgrading an existing gas station that does not reside at the intersection of two 
collector streets   

 

AREA: +/-1.095 acres  
 

EXISTING ZONING: Employment (EMP) 
 

CONCLUSIONS 
 

1. The applicant is seeking a Special Use Permit to upgrade an existing gas station that does not reside at the 
intersection of two collectors, one collector and one arterial street, or two arterials. 
 

2. Due to the legal non-conformity of the currently operating gas station, a Special Use Permit must be filed 
for any building expansion or demolition. 
 

3. This application will greatly improve a pre-existing gas station that operates under a legal non-conforming 
status. 

 
4. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 

property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 
 

RECOMMENDATION 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 15 and 16 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Lamar Avenue  +/-86.49 curvilinear feet 
  
 
Zoning Atlas Page:  2235 
 
Parcel ID: 073001 00059 
 
Existing Zoning: Employment (EMP) 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 6:00 PM on Tuesday, January 22, 2021 on Zoom. 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 79 notices were mailed on June 24, 2018, and a total of 1 sign posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Oakville Neighborhood   

SUBJECT PROPERTY 
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Underberg Commercial Subdivision (1977) 
 

 
Subject property highlighted in yellow, Lot 4  
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VICINITY MAP 
 

 
Site highlighted in yellow  
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AERIAL 
 

 
Subject property outlined in yellow
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ZONING MAP 
 

 
Subject property indicated by a pink star 
 
Existing Zoning: Employment (EMP) 
 
Surrounding Zoning 
 
North: Employment (EMP), CMU-3 and BOA 65-098-CI 
 
East: Employment (EMP), CMU-3, R-6, BOA 52-015-CO, BOA 40-054-CO, BOA 53-047-CO 
 
South: Employment (EMP), CMU-3, PD Z-2780, BOA 55-114-CO, SUP 05-220, UV 05-009 
 
West: Employment (EMP), BOA 96-053, BOA 92-079  
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LAND USE MAP 

 

 
 
Subject property indicated by a pink star
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SITE PHOTOS 
 

 
View of the north side of the property from Fuller Road facing south.  
 

 
 
View of the rear of the lot from the neighboring property to the south facing northeast.  
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View of the rear side of the property from Lamar Avenue facing northwest. 
 

 
View of the northernmost curb cut of the property from Lamar Avenue facing southwest. 
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View of the current pump configuration and principle structure facing west   
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SITE PLAN 
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ELEVATIONS 
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STAFF ANALYSIS 
 
Request 
The application and letter of intent have been added to this report. 
 
Upgrading an existing gas station that does not reside at the intersection of two collector streets.   
 
Approval Criteria 
Staff agrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to insure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Site Description 
The subject property is +/-1.095 acres and compromised of one parcel (073001 00059), located at 3521 Lamar 
Avenue in the north central Oakville neighborhood, and zoned Employment (EMP). Per the Assessor’s Office, 
the principal structure on the site was originally built circa 1977 and currently is a one-story structure with a 
ground floor area of 1,600 square feet. The subject property, which was originally constructed as a fueling 
station also has a detached utility building with 242 square feet of ground floor area, one underground fuel tank, 
and a canopy that takes up 4,320 square feet of the lot. 
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Consistency with Memphis 3.0 
Staff uses the following criteria contained in Memphis 3.0 to determine consistency.   
 
1. FUTURE LAND USE PLANNING MAP 

 
The red boxes indicate the application sites on the Future Land Use Map. 

 
 
2. Land use description & applicability  
Industrial Flex land allows for mixed-use, which makes this land versatile 
for development and employment as it is also not on conservation lands 
or floodplain. This area is lower intensity manufacturing, usually at the 
scale of one to three stories and can be located next to residential 
neighborhoods due to their low emissions of sound, light and air 
pollution. See graphic portrayal to the right. 
 
 
 
“IF” Goals/Objectives: 
Evolution of single use industrial zones into mixed-use environments that are compatible with adjacent 
neighborhoods. 
 
“IF” Form & Location Characteristics: 
Industrial with some commercial and service uses that are one to six stories in height. 
 
The applicant is seeking approval for a special use permit to operate a convenience store with gas pumps in an 
employment zone. 
 
The request meets the criteria in the form of a commercial and service use, the height requirement, and is 
consistent with existing land uses.  Therefore, the proposal is consistent. 
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3. Existing, Adjacent Land Use and Zoning  

The subject site is surrounded by the following land uses: Commercial and Employment. The subject site is 
surrounded by the following zoning districts: CMU-2 and EMP. This requested use is compatible with the 
adjacent land use because existing land use surrounding the parcels is similar in nature to the requested use. 
  
4. Degree of Change map  

 
The red box indicates the application sites. There is no degree of change. 

 
Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Conclusions 
 
1. The applicant is seeking a Special Use Permit to upgrade an existing gas station that does not reside at the 

intersection of two collectors, one collector and one arterial street, or two arterials. 
 

2. Due to the legal non-conformity of the currently operating gas station, a Special Use Permit must be filed 
for any building expansion or demolition. 
 

3. This application will greatly improve a pre-existing gas station that operates under a legal non-conforming 
status. 

 
4. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 

property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 
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RECOMMENDATION 
 
Staff recommends approval with conditions. 
 
Conditions 

 
1. No window signage is permitted on the front façade  
 
2. Landscape screening is required around the rear utility units and dumpster 

 
3. Roof-mounted mechanical equipment shall be shielded from view on all sides. Screening shall consist of 

materials consistent with the primary building materials, and may include metal screening or louvers which 
are painted to blend with the primary structure.  

 
4. EIFS shall comprise no more than ten percent (10%) of any building’s exterior finish. 

 
5. The City Engineer shall approve the design, number and location of curb cuts through the curb cut permit 

process. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    
 
CITY ENGINEERING COMMENTS DATE: 5/24/2021   
 
CASE:  SUP-21-012  NAME: C Store with Gas Sales 
 
1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
2. No site plan included in application 
 
Sewers: 
3. City sanitary sewers are available to serve this development.    

 
4. All sewer connections must be designed and installed by the developer.  This service is no longer offered 

by the Public Works Division. 
 
Roads: 
5. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
6. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
7. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
8. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
9. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 



Staff Report July 8, 2021 
SUP 21-12 Page 19 
 

 
19 

 

City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
10. The City Engineer shall approve the design, number and location of curb cuts. 
 
11. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter and sidewalk. 
 
Drainage: 
12. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
 
13. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

 
14. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
15. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  
Such maintenance shall be performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not 
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
repair of drainage structures. 

 
16. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 

submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
One letter of opposition was received at the time of completion of this report and have subsequently been 
attached. 
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DEVELOPMENT: Child care center 
 

LOCATION: 3046 Sharpe Ave. 
 

COUNCIL DISTRICTS: District 4 and Super District 8 
 

OWNER/APPLICANT: Cedric Peete / Kaycey Hobson 
 

REPRESENTATIVE: Delinor Smith of Smith Building Design and Associates, Inc. 
 

EXISTING ZONING: Residential Urban – 1 
 

REQUEST: Special use permit for a planned development 
 

AREA: 0.4 acres 
 

RECOMMENDATION: The Division of Planning and Development recommended: Approval with outline plan conditions 
The Land Use Control Board recommended:   Approval with outline plan conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
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PD 21-25 
 
 

Resolution approving a special use permit for a planned development: 
 

• This item is a resolution approving a special use permit for a planned development 
with outline plan conditions; 
 

• The development would consist of a child care center; 
 
• The Division of Planning & Development sponsors this resolution at the request 

of the Owner: Cedric Peete; Applicant: Kaycey Hobson; and Representative: 
Delinor Smith of Smith Building Design and Associates, Inc.; and 

 
• This resolution, if approved, would supersede the existing zoning of this property. 



RESOLUTION APPROVING A SPECIAL USE PERMIT FOR A PLANNED DEVELOPMENT 
AT 3046 SHARPE AVE., KNOWN AS CASE NUMBER PD 21-25. 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for a planned development to achieve certain objectives in 
the various zoning districts; and 

 
WHEREAS, Kaycey Hobson filed an application with the Memphis and Shelby County Division 

of Planning and Development for a special use permit for a planned development; and 
 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and compatibility of  the design and 
amenities with the public interest; and has submitted its findings and recommendation, including 
recommended outline plan conditions, concerning the above considerations to the Memphis and Shelby 
County Land Use Control Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on July 8, 2021, and said Board has submitted its recommendation, including 
recommended outline plan conditions, concerning the above application to the Council of the City of 
Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards, and criteria for a special use permit 
for a planned development. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit for a planned development is hereby granted in accordance with the attached outline 
plan conditions. 

 
BE IT FURTHER RESOLVED, that the requirements of the aforementioned chapter of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the Council with respect to the contents of said plan; and the 
applicant and/or owner may file a final plan in accordance with said outline plan and the provisions of 
Section 9.6.11 of the Unified Development Code. 
 
 
  



OUTLINE PLAN CONDITIONS 
 

I. Uses Permitted 
a. A maximum of one child care center 

i. The final plan shall note the maximum number of children allowed on site at any one 
time in accordance with the following standards. 

1. A minimum of 30 square feet of usable indoor play and nap area – exclusive 
of restrooms, hallways, and office space – shall be provided per child on site. 

2. A minimum of 50 square feet of usable outdoor play area shall be provided 
per child on site. 

ii. Operation shall not be permitted outside the hours of 7 a.m. to 6 p.m.; additionally, 
operation shall not be permitted on Saturday or Sunday. 

iii. Lighting shall not glare onto adjacent residential properties. 
b. Other uses as permitted by the Residential Urban – 1 zoning district 

II. Bulk Standards 
a. A maximum of one lot shall be permitted. 

i. There shall be no minimum lot size associated with child care centers. 
b. The building setback, parking setback, and height standards shall be in accordance with the 

Residential Urban – 1 zoning district. 
III. Signage 

a. Signage shall be permitted in accordance with residential sign standards. 
b. Excepting duly permitted attached signs, no signs, pictures, or icons shall be placed or 

painted on the building. Any such existing signs shall be removed. 
IV. Final Plan 

a. All Unified Development Code standards not otherwise varied by the outline plan conditions 
shall be enforced as if zoned Residential Urban – 1. 

b. The final plan shall include all plans necessary to demonstrate compliance with the outline 
plan conditions, including, but not limited to, a site plan, landscape plan, floor plan, and sign 
plan. 



CONCEPTUAL SITE PLAN 
 

 
 
 
ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 

– Land Use and Development Services 
– Construction Enforcement 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday 8 July 2021, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: PD 21-25 
 
DEVELOPMENT: Child care center 
 
LOCATION: 3046 Sharpe Ave. 
 
COUNCIL DISTRICT(S): District 4 and Super District 8 
 
OWNER/APPLICANT: Cedric Peete / Kaycey Hobson 
 
REPRESENTATIVE: Delinor Smith of Smith Building Design and Associates, Inc. 
 
REQUEST: Special use permit for a planned development 
 
EXISTING ZONING: Residential Urban – 1 
 
AREA: 0.4 acres 
 
The following spoke in support of the application: None 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with outline plan conditions. Those conditions are attached. 
 
The motion passed by a unanimous vote on the consent agenda.  
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LUCB’S RECOMMENDED OUTLINE PLAN CONDITIONS 
 

I. Uses Permitted 
a. A maximum of one child care center 

i. The final plan shall note the maximum number of children allowed on site at any 
one time in accordance with the following standards. 

1. A minimum of 30 square feet of usable indoor play and nap area – exclusive 
of restrooms, hallways, and office space – shall be provided per child on site. 

2. A minimum of 50 square feet of usable outdoor play area shall be provided 
per child on site. 

ii. Operation shall not be permitted outside the hours of 7 a.m. to 6 p.m.; additionally, 
operation shall not be permitted on Saturday or Sunday. 

iii. Lighting shall not glare onto adjacent residential properties. 
b. Other uses as permitted by the Residential Urban – 1 zoning district 

II. Bulk Standards 
a. A maximum of one lot shall be permitted. 

i. There shall be no minimum lot size associated with child care centers. 
b. The building setback, parking setback, and height standards shall be in accordance with the 

Residential Urban – 1 zoning district. 
III. Signage 

a. Signage shall be permitted in accordance with residential sign standards. 
b. Excepting duly permitted attached signs, no signs, pictures, or icons shall be placed or 

painted on the building. Any such existing signs shall be removed. 
IV. Final Plan 

a. All Unified Development Code standards not otherwise varied by the outline plan 
conditions shall be enforced as if zoned Residential Urban – 1. 

b. The final plan shall include all plans necessary to demonstrate compliance with the outline 
plan conditions, including, but not limited to, a site plan, landscape plan, floor plan, and 
sign plan. 
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CONCEPTUAL SITE PLAN 
 

 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 16 
 

CASE NUMBER: PD 21-25 (formerly SUP 21-10) L.U.C.B. MEETING: 8 July 2021 
 

LOCATION: 3046 Sharpe Avenue 
 

COUNCIL DISTRICT: District 4 and Super District 8 
 

OWNER: Cedric Peete 
 

APPLICANTS: Cedric Peete and Kaycey Hobson 
 

REPRESENTATIVE: Delinor Smith of Smith Building Design and Associates, Inc. 
 

REQUEST: Special use permit for a planned development 
 

AREA: 0.4 acres 
 

EXISTING ZONING: Residential Urban – 1 
 

CONCLUSIONS (p. 14) 
• The applicant has requested a special use permit for a planned development. This development would 

consist of a child care center. 
• Although the underlying zoning permits child care centers by special use permit, the Unified Development 

Code (UDC) requires that child care centers within residential zoning districts have a minimum lot size of 
20,000 square feet. Because the subject lot has an area of less than 20,000 square feet, a special use 
permit application for a child care center is not an option without a variance or planned development. 

• Section B of Johnson’s Cherokee Subdivision imposes 30’ setbacks on both of the lot’s frontages. Approval 
of this request would remove the lot from that subdivision, thereby eliminating the platted setbacks and 
allowing the proposed building expansion. 

• In 1996, the Memphis City Council approved a special use permit for a child care center at this site. That 
special use permit was tied to the previous land owner, and in any case has expired from lack of use per 
UDC Sub-Section 9.6.14C. 

• To approve this request, City Council must find that at least one of the planned development objectives 
is met, and that all planned development general provisions and special use permit criteria have been 
met. 

• Staff recommends approval based largely upon the site’s prior legislative approval as a child care center. 

RECOMMENDATION (p. 15) 
 

Approval with outline plan conditions 

CONSISTENCY WITH MEMPHIS 3.0 (pp. 12-13) 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. 
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GENERAL INFORMATION 
 
Street Frontage: Semmes Street (Minor arterial)  86 linear feet 
 Sharpe Avenue (Major collector)  177 curvilinear feet 
 
Zoning Atlas Page:  2235 
 
Parcel ID: 059038 00013 
 
Existing Zoning: Residential Urban – 1 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held at via Zoom on 28 June 2021 from 6 p.m. to 7 p.m. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 73 notices were mailed on 28 June 2021, and a total of two signs posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located in the Cherokee neighborhood   

SUBJECT PROPERTY 
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SECTION B OF JOHNSON’S CHEROKEE SUBDIVISION (1950) 
 

 
Subject property is Lot 246. Restrictive covenants may restrict this lot to residential uses only. The lot has 30’ 
platted setbacks on both frontages, as well as a 5’ utility easement along its eastern property line.  
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VICINITY MAP 
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AERIAL PHOTO WITH ZONING 
 

 
 
 
Subject Zoning: Residential Urban – 1 
 
Adjacent Zoning 
 
North: Residential Urban – 1 
  
East: Residential Urban – 1 
 
South: Commercial Mixed Use – 1 and Residential Urban – 3 
 
West: Office General and Residential Urban – 1 
 
*Note: Of the two properties adjacent to the west, the northernmost is incorrectly coded in the online zoning 
atlas. It was rezoned in 1971 to Office General. County GIS staff has been notified of this error.  
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LAND USE MAP 
 

 
 
Of the two civic uses on the west side of Semmes, the northern one is a church and the southern one is a day 
care center.  
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SITE PHOTOS 
 

     
View of structure & backyard from Semmes  View east down Sharpe 
 
 

     
View of structure from corner   View south down Semmes 
 
 

      
View of rear play area and fencing   View of parking area off Sharpe 
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PROPOSED CONCEPTUAL SITE PLAN 
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STAFF ANALYSIS 
 
Request 
The request is for a special use permit for a planned development to allow a day care center. 
 
The application form and letter of intent have been added to this report. 
 
Applicability 
Staff agrees at least one of the objectives as set out in Section 4.10.2 of the Unified Development Code is or will 
be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff agrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified Development 
Code are or will be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
contained in this Chapter. 
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A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Approval Criteria 
Staff agrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to insure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns.  
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Site Description 
The subject site is Lot 246 of Section B of Johnson’s Cherokee Subdivision. It has 86 linear feet of frontage on 
Semmes St. and 177 linear feet of frontage on Sharpe Ave. Both frontages have curbs, landscape strips, and 
sidewalks, but neither has overhead utilities. There are two curb cuts on Sharpe. The 1800-square foot structure 
was built in 1950. It has several signs painted directly on its façade. A rear play area is fenced in with chain link. 
Accessory structures include a storage shed. 
 
Site Zoning History 
In 1996, the Memphis City Council approved a special use permit for a child care center at this site. That special 
use permit was tied to the previous land owner, and in any case has expired from lack of use. The expired site 
plan and conditions of approval have been attached to this report. 
 
Site Plan Review 
Site plan review will be conducted during final plan review, if approved. 
 
Consistency with Memphis 3.0 
Staff uses the following criteria contained in Memphis 3.0 to determine consistency.   
 

1. The future land use designation: Primarily Single-Unit Neighborhood 
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2. The land use designation descriptions and graphic portrayals, including whether the proposed use is 
compatible with the zone districts listed in the zoning notes and the proposed building fit the listed form 
and location characteristics: 

 

 
 

3. Existing, adjacent land uses and zoning: Underlying zoning allows child care centers by special use 
permit. Nearby land uses include a child care center. 

 
This proposal is consistent with the Memphis 3.0 General Plan. 
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Conclusions 
The applicant has requested a special use permit for a planned development. This development would consist 
of a child care center. 
 
Although the underlying zoning permits child care centers by special use permit, the Unified Development Code 
(UDC) requires that child care centers within residential zoning districts have a minimum lot size of 20,000 
square feet. Because the subject lot has an area of less than 20,000 square feet, a special use permit application 
for a child care center is not an option without a variance or planned development. 
 
Section B of Johnson’s Cherokee Subdivision imposes 30’ setbacks on both of the lot’s frontages. Approval of 
this request would remove the lot from that subdivision, thereby eliminating the platted setbacks and allowing 
the proposed building expansion. 
 
In 1996, the Memphis City Council approved a special use permit for a child care center at this site. That special 
use permit was tied to the previous land owner, and in any case has expired from lack of use per UDC Sub-
Section 9.6.14C. 
 
To approve this request, City Council must find that at least one of the planned development objectives is met, 
and that all planned development general provisions and special use permit criteria have been met. 
 
Staff recommends approval based largely upon the site’s prior legislative approval as a child care center.  
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RECOMMENDATION 
 
Staff recommends approval with the following outline plan conditions: 
 

I. Uses Permitted 
a. A maximum of one child care center 

i. The final plan shall note the maximum number of children allowed on site at any one time 
in accordance with the following standards. 

1. A minimum of 30 square feet of usable indoor play and nap area – exclusive of 
restrooms, hallways, and office space – shall be provided per child on site. 

2. A minimum of 50 square feet of usable outdoor play area shall be provided per 
child on site. 

ii. Operation shall not be permitted outside the hours of 7 a.m. to 6 p.m.; additionally, 
operation shall not be permitted on Saturday or Sunday. 

iii. Lighting shall not glare onto adjacent residential properties. 
b. Other uses as permitted by the Residential Urban – 1 zoning district 

II. Bulk Standards 
a. A maximum of one lot shall be permitted. 

i. There shall be no minimum lot size associated with child care centers. 
b. The building setback, parking setback, and height standards shall be in accordance with the 

Residential Urban – 1 zoning district. 
III. Signage 

a. Signage shall be permitted in accordance with residential sign standards. 
b. Excepting duly permitted attached signs, no signs, pictures, or icons shall be placed or painted on 

the building. Any such existing signs shall be removed. 
IV. Final Plan 

a. All Unified Development Code standards not otherwise varied by the outline plan conditions shall 
be enforced as if zoned Residential Urban – 1. 

b. The final plan shall include all plans necessary to demonstrate compliance with the outline plan 
conditions, including, but not limited to, a site plan, landscape plan, floor plan, and sign plan.  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    

 
3. All sewer connections must be designed and installed by the developer. This service is no longer offered by 

the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
6. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb, gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
7. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
8. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
9. The City Engineer shall approve the design, number and location of curb cuts. 
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10. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 
curb, gutter and sidewalk. 

 
11. The edge of the eastern curb cut must be at least five (5) feet from the property line. 
 
Drainage: 
12. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
 
 
City Fire Division: 
 
Reviewed by: J. Stinson 

• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 

amended) and referenced standards.  

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 

required fire apparatus access roads, they shall comply with section 503.6 (as amended).  

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except 

when approved alternate methods of protection are provided. 

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 

Enforcement. 

 
City Real Estate:    No comments received. 
County Health Department:   No comments received. 
Shelby County Schools:   No comments received. 
Construction Code Enforcement:  No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Dept. of Sustainability and Resilience: No comments received. 
Dept. of Comprehensive Planning:  No comments received.  
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APPLICATION FORM 
 

 
*Note: This application was converted to a Planned Development application following initial submission.  
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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EXPIRED SPECIAL USE PERMIT – SITE PLAN AND CONDITIONS 
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LETTERS RECEIVED 
 
No letters received at the time of publication of this report. 
 



CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 3 August 2021 

DATE 
PUBLIC SESSION: 3 August 2021 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 
     X     RESOLUTION               GRANT APPLICATION            REQUEST FOR PUBLIC HEARING 
             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: A resolution approving a special use permit for a planned commercial development 
 

CASE NUMBER: PD 21-15 
 

DEVELOPMENT: Broad Avenue Plaza Planned Development 
 

LOCATION: 2977 Broad Avenue 
 

COUNCIL DISTRICTS: District 5 and Super District 9 
 

OWNER: MVS Real Estate Mid Town, LLC 
 

APPLICANT:         Spire Enterprises 
 

REPRESENTATIVE: John Behnke 
 

EXISTING ZONING: Residential – 6 and Commercial Mixed Use – 1 
 

REQUEST: Special use permit for a planned commercial development 
 

AREA: 1.6 acres 
 

RECOMMENDATION: The Division of Planning and Development recommended: Rejection 
The Land Use Control Board recommended:   Approval with outline plan conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
10 June 2021                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
  

_______________________________________________________________    MUNICIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ZONING ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 
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PD 21-15 
 
 

Resolution approving a special use permit for a planned commercial development: 
 

• This item is a resolution approving a special use permit for a planned commercial 
development with outline plan conditions; 
 

• The development would include gas pumps; 
 
• The Division of Planning & Development sponsors this resolution at the request 

of the Owner: MVS Real Estate Mid Town, LLC; Applicant: Spire Enterprises; and 
Representative: John Behnke; and 

 
• This resolution, if approved, would supersede the existing zoning of this property. 

 



RESOLUTION APPROVING A SPECIAL USE PERMIT FOR A PLANNED COMMERCIAL 
DEVELOPMENT AT 2977 BROAD AVE., KNOWN AS CASE NUMBER PD 21-15. 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for a planned development to achieve certain objectives in 
the various zoning districts; and 

 
WHEREAS, Spire Enterprises filed an application with the Memphis and Shelby County Division 

of Planning and Development for a special use permit for a planned commercial development; and 
 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned commercial developments as set forth 
in Chapter 9.6 with regard to the proposed development's impacts upon surrounding properties, availability 
of public facilities, both external and internal circulation, land use compatibility, and compatibility of  the 
design and amenities with the public interest; and has submitted its findings and recommendation, including 
recommended outline plan conditions, concerning the above considerations to the Memphis and Shelby 
County Land Use Control Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on June 10, 2021, and said Board has submitted its recommendation, including 
recommended outline plan conditions, concerning the above application to the Council of the City of 
Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards, and criteria for a special use permit 
for a planned commercial development. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit for a planned commercial development is hereby granted in accordance with the 
attached outline plan conditions. 

 
BE IT FURTHER RESOLVED, this resolution exempts this property from the gas station 

moratorium approved by the Council of the City of Memphis on March 16, 2021. 
 
BE IT FURTHER RESOLVED, that the requirements of the aforementioned chapter of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the Council with respect to the contents of said plan; and the 
applicant and/or owner may file a final plan in accordance with said outline plan and the provisions of 
Section 9.6.11 of the Unified Development Code. 
 
  



OUTLINE PLAN CONDITIONS 
 

I. Permitted Uses, Building Envelope Standards, and General Development Standards 
A. As if zoned Commercial Mixed Use – 2, with the following exceptions: 

i. The maximum height shall be 48 feet. 
ii. A Class III landscape buffer shall be installed along the western property line. 

iii. No outdoor display, storage, or sales shall be permitted, with the exception of gas sales. 
iv. No window signs or plastic signs shall be permitted. 
v. All facades that front Tillman shall have a minimum transparency of 70% as measured 

between 3 and 8 feet from the finished walk. Side facades shall have a minimum 
transparency of 30% as measured between 3 and 8 feet from the finished walk. Rear 
facades shall not have a transparency requirement. 

vi. All facades shall be of masonry construction, unless otherwise approved by the Zoning 
Administrator. Artificial architectural features such as faux windows shall not be 
permitted. Plastic awnings shall not be permitted. 

II. Site Design 
A. The convenience store shall be to the west of the gas canopy. Other retail shall be to the east of 

the gas canopy. Robust pedestrian facilities constructed of unique pavers or a similar material 
shall connect the western and eastern retail areas to each other – as well as to public sidewalks, 
bicycle parking, etc. Such facilities should incorporate a thoughtfully-designed, covered or 
uncovered pedestrian area between the eastern retail bays that may double as a quasi-public 
space and center entryway. Special consideration shall be given to the coordination, placement, 
and screening of utilities. 

B. All primary entrances and facades shall front Tillman. Secondary customer entrances that front 
the north or south may be permitted. However, customer entrances shall not be permitted to front 
the west; such rear entrances may be permitted as service entrances. 

i. If – within the eastern retail area – a retail bay is not within 20 feet of the Tillman facade, 
staff may permit primary entrances that do not front the east. 

C. Access points shall be offset to discourage cut-through traffic. 
D. A bicycle repair stand and air pump, specifications of which shall be approved administratively, 

shall be installed for public use. 
E. Final site design shall be subject to administrative approval. 

III. Final Plan 
A. A traffic impact study and traffic signal warrant analysis shall be conducted. If warranted, a 

traffic signal at the intersection of Broad and Tillman shall be designed and installed by the 
applicant. Such design shall address the Hampline bicycle corridor. 

B. Approval by the City Engineer may be required. 
C. If adjacent Autumn Ave. right-of-way is closed, that land may be incorporated into this planned 

development subject to administrative approval. 



CONCEPTUAL SITE PLAN 
 

 
 
ATTEST: 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 

– Land Use and Development Services 
– Construction Enforcement 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday 10 June 2021, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: PD 21-15 
 
DEVELOPMENT: Broad Avenue Plaza Planned Development 
 
LOCATION: 2977 Broad Ave. 
 
COUNCIL DISTRICT(S): District 5 and Super District 9 
 
OWNER: MVS Real Estate Mid Town, LLC 
 
APPLICANT: Spire Enterprises 
 
REPRESENTATIVE: John Behnke 
 
REQUEST: Special use permit for a planned commercial development 
 
EXISTING ZONING: Residential – 6 and Commercial Mixed Use – 1 
 
AREA: 1.6 acres 
 
The following spoke in support of the application: John Behnke 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with outline plan conditions. Those conditions are attached. 
 
The motion passed.  
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LUCB’S RECOMMENDED OUTLINE PLAN CONDITIONS 
 

I. Permitted Uses, Building Envelope Standards, and General Development Standards 
A. As if zoned Commercial Mixed Use – 2, with the following exceptions: 

i. The maximum height shall be 48 feet. 
ii. A Class III landscape buffer shall be installed along the western property line. 

iii. No outdoor display, storage, or sales shall be permitted, with the exception of gas sales. 
iv. No window signs or plastic signs shall be permitted. 
v. All facades that front Tillman shall have a minimum transparency of 70% as measured 

between 3 and 8 feet from the finished walk. Side facades shall have a minimum 
transparency of 30% as measured between 3 and 8 feet from the finished walk. Rear 
facades shall not have a transparency requirement. 

vi. All facades shall be of masonry construction, unless otherwise approved by the Zoning 
Administrator. Artificial architectural features such as faux windows shall not be 
permitted. Plastic awnings shall not be permitted. 

II. Site Design 
A. The convenience store shall be to the west of the gas canopy. Other retail shall be to the east 

of the gas canopy. Robust pedestrian facilities constructed of unique pavers or a similar 
material shall connect the western and eastern retail areas to each other – as well as to public 
sidewalks, bicycle parking, etc. Such facilities should incorporate a thoughtfully-designed, 
covered or uncovered pedestrian area between the eastern retail bays that may double as a 
quasi-public space and center entryway. Special consideration shall be given to the 
coordination, placement, and screening of utilities. 

B. All primary entrances and facades shall front Tillman. Secondary customer entrances that front 
the north or south may be permitted. However, customer entrances shall not be permitted to 
front the west; such rear entrances may be permitted as service entrances. 

i. If – within the eastern retail area – a retail bay is not within 20 feet of the Tillman facade, 
staff may permit primary entrances that do not front the east. 

C. Access points shall be offset to discourage cut-through traffic. 
D. A bicycle repair stand and air pump, specifications of which shall be approved administratively, 

shall be installed for public use. 
E. Final site design shall be subject to administrative approval. 

III. Final Plan 
A. A traffic impact study and traffic signal warrant analysis shall be conducted. If warranted, a 

traffic signal at the intersection of Broad and Tillman shall be designed and installed by the 
applicant. Such design shall address the Hampline bicycle corridor. 

B. Approval by the City Engineer may be required. 
C. If adjacent Autumn Ave. right-of-way is closed, that land may be incorporated into this planned 

development subject to administrative approval. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 12 
 

CASE NUMBER: PD 21-15 L.U.C.B. MEETING: 10 June 2021 
 

DEVELOPMENT: Broad Avenue Plaza Planned Development 
 

LOCATION: 2977 Broad Avenue 
 

COUNCIL DISTRICT: District 5 and Super District 9 
 

OWNER: MVS Real Estate Mid Town, LLC 
 

APPLICANT: Spire Enterprises 
 

REPRESENTATIVE: John Behnke 
 

REQUEST: Special use permit for a planned commercial development 
 

AREA: 1.6 acres 
 

EXISTING ZONING: Residential – 6 and Commercial Mixed Use – 1 

CONCLUSIONS (p. 21) 
- Spire Enterprises has requested a special use permit for a planned commercial development with gas pumps. 
- The site is split-zoned between Residential – 6 (R-6) and Commercial Mixed Use – 1 (CMU-1). The south third, along Sam Cooper, is zoned R-6, 

whereas the northern two thirds, along Broad, are zoned CMU-1. The site is also partially overlaid with a 2015 planned development that ties 
the land, including some residentially-zoned sections, to CMU-1 zoning. No outline or final plan was ever recorded, and that approval is set to 
expire in December 2021. The present request concerns a greater area than the 2015 approval. For this reason, it is considered a new planned 
development, rather than an amendment. 

- In February 2021, the Memphis City Council and Shelby County Board of Commissioners approved a zoning text amendment that restricted gas 
pumps in the CMU-1 district. Today, no gas pumps are permitted by right in the CMU-1 district; any proposed gas pumps in that district require 
legislative approval. 

- The purpose of this zoning text amendment was: 1) to bring the CMU-1 district’s permitted uses closer in line with its intent as a neighborhood-
oriented zone in which “auto-oriented uses are not appropriate;” and 2) to address Memphis’s high rate of gas stations per capita as compared 
to other Shelby County municipalities and other sister cities. In addition, there is presently a City-wide moratorium on new gas pumps to allow 
the Council time to study this latter matter. 

- The subject site is less than 30 feet from single-family houses within a single-family residential zoning district to its west. It also adjacent to an 
existing convenience store with gas sales on the north side of Broad. Additionally, it is cater-corner to a retail center emphasizing community 
economic development owned by the public nonprofit Economic Development Growth Engine to the southeast. On the south side of Sam Cooper 
is the newly-built, Black-led Collage Dance Collective ballet house. Contemporary commercial development includes the nearby Hampline 
Brewery, opened in early 2021. 

- The just-completed Hampline, part of the City’s signature bicycle corridor, wraps around the site’s Broad and Tillman frontages. Increased traffic 
associated with gas sales may jeopardize bicyclist safety. 

- Given recent policy changes regarding gas sales in the CMU-1 district, the site’s adjacency to both single-family houses and existing gas pumps, 
the character of recent development activity in the area, and the site’s location on the Hampline, staff finds that an up-zoning for the purpose 
of permitting gas sales does not meet the approval criteria. 

- Staff has recommended certain changes to the site design, if approved, to orient the development towards Tillman and the public domain. As 
proposed by the applicant, all entrances face backward into the parking area, while a blank back wall with utilities and service doors fronts 
Tillman. 

RECOMMENDATION (p. 22) 
 

Rejection 

CONSISTENCY WITH MEMPHIS 3.0 (pp. 25-27) 
 

Per the Dept. of Comprehensive Planning, this request is inconsistent with the Memphis 3.0 Comprehensive Plan. 
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GENERAL INFORMATION 
 
Street Frontage: Tillman Street (Minor Arterial)  169 linear feet 
 Sam Cooper Boulevard (Minor Arterial)  388 curvilinear feet 
 Broad Avenue (Major Collector)  258 linear feet 
 
Zoning Atlas Page:  2035 
 
Parcel ID: 037039 00009C 
 
Existing Zoning: Residential – 6 and Commercial Mixed Use – 1 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held on-site at 6 p.m. on 26 May 2021. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code (UDC), a notice of public hearing is 
required to be mailed and signs posted. A total of 86 notices were mailed on 28 May 2021, and a total of three 
sign posted at the subject property. The sign affidavit has been added to this report.  
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LOCATION MAP 
 

 
Subject property located in Binghamton   

SUBJECT RIGHT-OF-WAY 
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LINCOLN PARK SUBDIVISION (1908) 
 

  
 
Property boundaries outlined roughly in yellow. No survey was submitted. 
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VICINITY MAP 
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AERIAL PHOTO WITH ZONING 
 
Without planning applications 

 
 
Existing Zoning: Residential – 6 and Commercial Mixed Use – 1 
 
Surrounding Zoning 
 
North: Commercial Mixed Use – 1 and Commercial Mixed Use – 3 
 
East: Commercial Mixed Use – 3 
 
South: Residential – 6 
 
West: Residential – 6 and Commercial Mixed Use – 1  
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LAND USE MAP 
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SITE PHOTO 
 

 
 
View of part of site, looking east down Sam Cooper  
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PROPOSED CONCEPTUAL SITE PLAN 
 

 
 
The conceptual design incorporates adjacent right-of-way approved for closure by City Council (see SAC 20-21) 
for access from Sam Cooper; however, conditions of closure have not yet been met. Because the right-of-way is 
zoned residential, UDC Section 4.4.5 would prohibit its use for driveway purposes unless incorporated into the 
planned development once closed or otherwise rezoned. 
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PROPOSED CONCEPTUAL ELEVATIONS 
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PROPOSED CONCEPTUAL RENDERINGS 
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STAFF ANALYSIS 
 
Request 
The request is for a special use permit for a planned commercial development with gas pumps. 
 
The application form and letter of intent have been added to this report.  
 
Applicability 
Staff disagrees that at least one of the objectives as set out in Section 4.10.2 of the Unified Development Code 
is or will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff disagrees the general provisions as set out in Section 4.10.3 of the Unified Development Code are or will 
be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Zoning Administrator which shall be forwarded pursuant to provisions 
contained in this Chapter. 
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A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Commercial or Industrial Criteria 
Staff agrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5 
of the Unified Development Code are or will be met. 
 
4.10.5 Planned Commercial or Industrial Developments 
Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings 
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and 
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can 
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In 
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial 
developments shall comply with the following standards: 

A. Screening 
When commercial or industrial structures or uses in a planned commercial or industrial development 
abut a residential district or permitted residential buildings in the same development, screening may 
be required by the governing bodies. 

B. Display of Merchandise 
All business, manufacturing and processing shall be conducted, and all merchandise and materials 
shall be displayed and stored, within a completely enclosed building or within an open area which is 
completely screened from the view of adjacent properties and public rights-of-way, provided, 
however, that when an automobile service station or gasoline sales are permitted in a planned 
commercial development, gasoline may be sold from pumps outside of a structure. 

C. Accessibility 
The site shall be accessible from the proposed street network in the vicinity which will be adequate to 
carry the anticipated traffic of the proposed development. The streets and driveways on the site of 
the proposed development shall be adequate to serve the enterprises located in the proposed 
development. 

D. Landscaping 
Landscaping shall be required to provide screening of objectionable views of uses and the reduction 
of noise. High-rise buildings shall be located within the development in such a way as to minimize any 
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adverse impact on adjoining low-rise buildings. 
 
Approval Criteria  
Staff disagrees the special use permit approval criteria as set out in Section 9.6.9 of the Unified Development 
Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
Site Description 
The subject site, within the Lincoln Park Subdivision, has an area of approximately 1.6 acres. It has three 
frontages: 169 feet on Tillman, a minor arterial; 388 feet on Sam Cooper, a minor arterial; and 258 feet on Broad, 
a major collector. The site is vacant. 
 
Site Zoning History 
In 2010, the Memphis City Council approved UV 10-7, a use variance for a farmers market on part of this site. In 
2015, Council approved PD 15-318, a special use permit for a planned development of a veterinary clinic. No 
outline plan was ever recorded, although – because one was filed for review – the Council approval does not 
expire until December 2021. In 2021, Council approved the closure of part of the adjacent Autumn Ave. right-
of-way. That land has been included in the plans of the present proposal, although the right-of-way has not yet 
been closed. 
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Plan Review 
A full plan review will take place during final plan review, if approved. 
 
Staff Inspiration Photo 
 

 
 
A pedestrian area in New Orleans mediates retail access from both the rear parking area and street sidewalk, 
provides a quasi-public space and restaurant seating, and acts as a mental entryway. 
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Conclusions 
Spire Enterprises has requested a special use permit for a planned commercial development with gas pumps. 
 
The site is split-zoned between Residential – 6 (R-6) and Commercial Mixed Use – 1 (CMU-1). The south third, 
along Sam Cooper, is zoned R-6, whereas the northern two thirds, along Broad, are zoned CMU-1. The site is 
also partially overlaid with a 2015 planned development that ties the land, including some residentially-zoned 
sections, to CMU-1 zoning. No outline or final plan was ever recorded, and that approval is set to expire in 
December 2021. The present request concerns a greater area than the 2015 approval. For this reason, it is 
considered a new planned development, rather than an amendment. 
 
In February 2021, the Memphis City Council and Shelby County Board of Commissioners approved a zoning text 
amendment that restricted gas pumps in the CMU-1 district. Today, no gas pumps are permitted by right in the 
CMU-1 district; any proposed gas pumps in that district require legislative approval. 
 
The purpose of this zoning text amendment was: 1) to bring the CMU-1 district’s permitted uses closer in line 
with its intent as a neighborhood-oriented zone in which “auto-oriented uses are not appropriate;” and 2) to 
address Memphis’s high rate of gas stations per capita as compared to other Shelby County municipalities and 
other sister cities. In addition, there is presently a City-wide moratorium on new gas pumps to allow the Council 
time to study this latter matter. 
 
The subject site is less than 30 feet from single-family houses within a single-family residential zoning district to 
its west. It also adjacent to an existing convenience store with gas sales on the north side of Broad. Additionally, 
it is cater-corner to a retail center emphasizing community economic development owned by the public 
nonprofit Economic Development Growth Engine to the southeast. On the south side of Sam Cooper is the 
newly-built, Black-led Collage Dance Collective ballet house. Contemporary commercial development includes 
the nearby Hampline Brewery, opened in early 2021. 
 
The just-completed Hampline, part of the City’s signature bicycle corridor, wraps around the site’s Broad and 
Tillman frontages. Increased traffic associated with gas sales may jeopardize bicyclist safety. 
 
Given recent policy changes regarding gas sales in the CMU-1 district, the site’s adjacency to both single-family 
houses and existing gas pumps, the character of recent development activity in the area, and the site’s location 
on the Hampline, staff finds that an up-zoning for the purpose of permitting gas sales does not meet the 
approval criteria. 
 
Staff has recommended certain changes to the site design, if approved, to orient the development towards 
Tillman and the public domain. As proposed by the applicant, all entrances face backward into the parking area, 
while a blank back wall with utilities and service doors fronts Tillman.  
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RECOMMENDATION  
 
Staff recommends rejection. 
 
However, if approved, staff recommends the following outline plan conditions: 
 

I. Permitted Uses, Building Envelope Standards, and General Development Standards 
A. As if zoned Commercial Mixed Use – 2, with the following exceptions: 

i. The maximum height shall be 48 feet. 
ii. A Class III landscape buffer shall be installed along the western property line. 

iii. No outdoor display, storage, or sales shall be permitted, with the exception of gas sales. 
iv. No window signs or plastic signs shall be permitted. 
v. All facades that front Tillman shall have a minimum transparency of 70% as measured 

between 3 and 8 feet from the finished walk. Side facades shall have a minimum transparency 
of 30% as measured between 3 and 8 feet from the finished walk. Rear facades shall not have 
a transparency requirement. 

vi. All facades shall be of masonry construction, unless otherwise approved by the Zoning 
Administrator. Artificial architectural features such as faux windows shall not be permitted. 
Plastic awnings shall not be permitted. 

II. Site Design 
A. The convenience store shall be to the west of the gas canopy. Other retail shall be to the east of the 

gas canopy. Robust pedestrian facilities constructed of unique pavers or a similar material shall 
connect the western and eastern retail areas to each other – as well as to public sidewalks, bicycle 
parking, etc. Such facilities should incorporate a thoughtfully-designed, covered or uncovered 
pedestrian area between the eastern retail bays that may double as a quasi-public space and center 
entryway. Special consideration shall be given to the coordination, placement, and screening of 
utilities. 

B. All primary entrances and facades shall front Tillman. Secondary customer entrances that front the 
north or south may be permitted. However, customer entrances shall not be permitted to front the 
west; such rear entrances may be permitted as service entrances. 

i. If – within the eastern retail area – a retail bay is not within 20 feet of the Tillman facade, 
staff may permit primary entrances that do not front the east. 

C. Access points shall be offset to discourage cut-through traffic. 
D. A bicycle repair stand and air pump, specifications of which shall be approved administratively, shall 

be installed for public use. 
E. Final site design shall be subject to administrative approval. 

III. Final Plan 
A. A traffic impact study and traffic signal warrant analysis shall be conducted. If warranted, a traffic 

signal at the intersection of Broad and Tillman shall be designed and installed by the applicant. Such 
design shall address the Hampline bicycle corridor. 

B. Approval by the City Engineer may be required. 
C. If adjacent Autumn Ave. right-of-way is closed, that land may be incorporated into this planned 

development subject to administrative approval.  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development 

Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development. 

 
3. All sewer connections must be designed and installed by the developer. This service is no longer offered by 

the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary. 
 
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
6. The existing raised median opening for the cycle track on Broad Avenue does not appear to match the 

proposed curb cut. The median opening shall be reconstructed along with the installation of the necessary 
pavement markings, signage, and delineators. 
 

7. The existing median opening on Tillman shall be closed by extending the median and filling in the break. 
 

8. Sidewalks shall be installed along all street frontages. 
 

9. Dedicate a chord from end of property line radius to end of property line radius at the corner of Tillman 
Street at Sam Cooper for the establishment of a Traffic Signal Easement. 

 
Traffic Control Provisions: 
10. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
11. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  
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12. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
13. The City Engineer shall approve the design, number and location of curb cuts. 
 
14. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter and sidewalk. 
 
Drainage: 
15. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
 
16. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

 
17. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
18. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  
Such maintenance shall be performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not 
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
repair of drainage structures. 

 
19. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 

submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
Site Plan Notes: 
20. The Site Plan lacks basic information such as street curb lines, sidewalk, cycle track medians, etc. 

 
21. Eliminate the multiple extraneous property lines from the Site Plan. 
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City Fire Division: 
 

• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 

amended) and referenced standards.  

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 

required fire apparatus access roads, they shall comply with section 503.6 (as amended).  

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except 

when approved alternate methods of protection are provided. 

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 

Enforcement. 

 
Dept. of Comprehensive Planning: 
 
Land Use Designation (see page 80 for details): Anchor Neighborhood- Mix of Building Types (AN-M) 
 
Based on the future land use and degree of change map the proposal IS CONSISTENT with the Memphis 3.0 
Comprehensive Plan.  
 
The following information about the land use designation can be found on pages 76 – 122: 
1. FUTURE LAND USE PLANNING MAP 

 
Red polygon indicates the application sites on the Future Land Use Map. 
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2. Land use description & applicability: 
Mix of Building Types Anchor Neighborhoods are a combination 
of one to three-story house-scale buildings with building scale 
large home and apartments of up to four stories close to anchors 
and along corridors. In these neighborhoods is a mix of attached, 
semi-detached, and detached residential, all located within a 10-
minute walk from the anchor destination. Any mixed-use is 
along corridors, allowing shopping destinations to connect 
between mixed-use and residential neighborhoods. 
 
“AN-M” Goals/Objectives: 
Preservation, stabilization, and/or intensification of neighborhoods, focusing investment toward areas that 
support plan goals and objectives, locating housing near services, jobs, transit, building up not out. 
 
“AN-M” Form & Location Characteristics: 
ACCELERATE: Primarily detached, single-family house-scale residences of 1-3 stories in height. Attached, 
house-scale single-family, duplexes, triplexes and quadplexes of 1-3 stories in height permitted on parcels 
within 200 feet of an anchor and at intersections where the presence of such housing type currently exists. 
Building-scale large homes and apartments of 2-4 stories in height permitted on parcels within 100 feet of an 
anchor; at intersections where the presence of such housing type currently exists at the intersection. Other 
housing and commercial types along avenues, boulevards and parkways as identified in the Street Types Map 
where same types exist on one or more adjacent parcels. 
 
The applicant is seeking approval for a planned development with the intention of developing a retail center to 
include retail bays, a convenience store with a fuel center and a community plaza. 
The request does not meet the criteria of AN-M, Accelerate because the proposed Planned development is 
located along SW corner of Tillman and Broad Avenue which are identified as avenue and parkway in the 
Street Types Map. The same type of uses does not exist on one or more adjacent parcels.   
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land uses: Single-Family, Office, Parking, Vacant, and 
Commercial. The subject site is surrounded by the following zoning districts: CMU-1, CMU-3, and R-6. This 
requested land use is compatible with the adjacent zoning districts because existing zoning district 
surrounding the parcels is dissimilar in nature to the requested use. 
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4. Degree of Change map 

 
Red polygon denotes the proposed site in Accelerate Degree of Change area. 
 

5. Degree of Change Descriptions  

Requested parcel is designated as Nurture areas on the degree of change map.  

 
 
The proposed application is incongruent with the degree of change designation as it does not address the 
public realm or promote pedestrian-oriented infill development. 
Based on the information provided, the proposal IS INCONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
Summary Compiled by: Faria Urmy, Comprehensive Planning.  
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City Real Estate:    No comments received. 
County Health Department:   No comments received. 
Shelby County Schools:   No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Dept. of Sustainability and Resilience: No comments received. 
Dept. of Construction Enforcement:  No comments received. 
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APPLICATION FORM 
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LETTER OF INTENT 
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PROPERTY OWNER’S AFFIDAVIT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
One letter of opposition was received at the time of publication. It is pasted below. 
 
 
 

 
 

 



From: Elizabeth Terrell
To: Davis, Brett
Subject: 2977 Broad Ave.
Date: Monday, June 7, 2021 7:24:35 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
________________________________

Dear Mr. Davis,
I had the joy and pleasure of meeting with John Behnke on May 26th at 2977 Broad Ave. to discuss his plans for the
development of that corner. I am totally in favor of this development. I think it will be a welcoming presence to
travelers both entering and exiting the expressway. It will provide an area for people to sit outside and eat lunch,
whether traveling or in the neighborhood.   Bicyclists can stop and repair their bicycles, get refreshments and have
access to restrooms.
I love that the outside of the shops architecturally reflect the time period of the beginning of the neighborhood. It
makes this development fit into the neighborhood and shows the care and concern that Mr. Behnke has for the area.
I look forward to seeing this development completed on this corner. I am a property owner in Binghampton and I am
currently renovating a house there.
Sincerely,
Rev. Liz Terrell
901-647-2788

Sent from my iPhone

mailto:e.terrell0@icloud.com
mailto:Brett.Davis@memphistn.gov
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OUTLINE PLAN CONDITIONS:  1. PERMITTED USES, BUILDING ENVELOPE STANDARDS, AND  PERMITTED USES, BUILDING ENVELOPE STANDARDS, AND PERMITTED USES, BUILDING ENVELOPE STANDARDS, AND  USES, BUILDING ENVELOPE STANDARDS, AND USES, BUILDING ENVELOPE STANDARDS, AND  BUILDING ENVELOPE STANDARDS, AND BUILDING ENVELOPE STANDARDS, AND  ENVELOPE STANDARDS, AND ENVELOPE STANDARDS, AND  STANDARDS, AND STANDARDS, AND  AND AND GENERAL DEVELOPMENT STANDARDS  A. AS IF ZONED COMMERCIAL MIXED USE – 2, WITH THE  AS IF ZONED COMMERCIAL MIXED USE – 2, WITH THE AS IF ZONED COMMERCIAL MIXED USE – 2, WITH THE  IF ZONED COMMERCIAL MIXED USE – 2, WITH THE IF ZONED COMMERCIAL MIXED USE – 2, WITH THE  ZONED COMMERCIAL MIXED USE – 2, WITH THE ZONED COMMERCIAL MIXED USE – 2, WITH THE  COMMERCIAL MIXED USE – 2, WITH THE COMMERCIAL MIXED USE – 2, WITH THE  MIXED USE – 2, WITH THE MIXED USE – 2, WITH THE  USE – 2, WITH THE USE – 2, WITH THE  – 2, WITH THE 2, WITH THE  WITH THE WITH THE  THE THE FOLLOWING EXCEPTIONS:  i. THE MAXIMUM HEIGHT SHALL BE 48 FEET.  ii. A CLASS III LANDSCAPE BUFFER SHALL BE INSTALLED  A CLASS III LANDSCAPE BUFFER SHALL BE INSTALLED A CLASS III LANDSCAPE BUFFER SHALL BE INSTALLED  CLASS III LANDSCAPE BUFFER SHALL BE INSTALLED CLASS III LANDSCAPE BUFFER SHALL BE INSTALLED  III LANDSCAPE BUFFER SHALL BE INSTALLED III LANDSCAPE BUFFER SHALL BE INSTALLED  LANDSCAPE BUFFER SHALL BE INSTALLED LANDSCAPE BUFFER SHALL BE INSTALLED  BUFFER SHALL BE INSTALLED BUFFER SHALL BE INSTALLED  SHALL BE INSTALLED SHALL BE INSTALLED  BE INSTALLED BE INSTALLED  INSTALLED INSTALLED ALONG THE WESTERN PROPERTY LINE.  iii. NO OUTDOOR DISPLAY, STORAGE, OR SALES SHALL BE  NO OUTDOOR DISPLAY, STORAGE, OR SALES SHALL BE NO OUTDOOR DISPLAY, STORAGE, OR SALES SHALL BE  OUTDOOR DISPLAY, STORAGE, OR SALES SHALL BE OUTDOOR DISPLAY, STORAGE, OR SALES SHALL BE  DISPLAY, STORAGE, OR SALES SHALL BE DISPLAY, STORAGE, OR SALES SHALL BE  STORAGE, OR SALES SHALL BE STORAGE, OR SALES SHALL BE  OR SALES SHALL BE OR SALES SHALL BE  SALES SHALL BE SALES SHALL BE  SHALL BE SHALL BE  BE BE PERMITTED, WITH THE EXCEPTION OF GAS SALES.  iv. NO WINDOW SIGNS OR PLASTIC SIGNS SHALL BE PERMITTED.  v. ALL FACADES THAT FRONT TILLMAN SHALL HAVE A MINIMUM  ALL FACADES THAT FRONT TILLMAN SHALL HAVE A MINIMUM ALL FACADES THAT FRONT TILLMAN SHALL HAVE A MINIMUM  FACADES THAT FRONT TILLMAN SHALL HAVE A MINIMUM FACADES THAT FRONT TILLMAN SHALL HAVE A MINIMUM  THAT FRONT TILLMAN SHALL HAVE A MINIMUM THAT FRONT TILLMAN SHALL HAVE A MINIMUM  FRONT TILLMAN SHALL HAVE A MINIMUM FRONT TILLMAN SHALL HAVE A MINIMUM  TILLMAN SHALL HAVE A MINIMUM TILLMAN SHALL HAVE A MINIMUM  SHALL HAVE A MINIMUM SHALL HAVE A MINIMUM  HAVE A MINIMUM HAVE A MINIMUM  A MINIMUM A MINIMUM  MINIMUM MINIMUM TRANSPARENCY OF 70% AS MEASURED BETWEEN 3 AND 8  OF 70% AS MEASURED BETWEEN 3 AND 8 OF 70% AS MEASURED BETWEEN 3 AND 8  70% AS MEASURED BETWEEN 3 AND 8 70% AS MEASURED BETWEEN 3 AND 8  AS MEASURED BETWEEN 3 AND 8 AS MEASURED BETWEEN 3 AND 8  MEASURED BETWEEN 3 AND 8 MEASURED BETWEEN 3 AND 8  BETWEEN 3 AND 8 BETWEEN 3 AND 8  3 AND 8 3 AND 8  AND 8 AND 8  8 8 FEET FROM THE FINISHED WALK. SIDE FACADES SHALL HAVE  FROM THE FINISHED WALK. SIDE FACADES SHALL HAVE FROM THE FINISHED WALK. SIDE FACADES SHALL HAVE  THE FINISHED WALK. SIDE FACADES SHALL HAVE THE FINISHED WALK. SIDE FACADES SHALL HAVE  FINISHED WALK. SIDE FACADES SHALL HAVE FINISHED WALK. SIDE FACADES SHALL HAVE  WALK. SIDE FACADES SHALL HAVE WALK. SIDE FACADES SHALL HAVE  SIDE FACADES SHALL HAVE SIDE FACADES SHALL HAVE  FACADES SHALL HAVE FACADES SHALL HAVE  SHALL HAVE SHALL HAVE  HAVE HAVE A MINIMUM TRANSPARENCY OF 30% AS MEASURED BETWEEN 3  MINIMUM TRANSPARENCY OF 30% AS MEASURED BETWEEN 3 MINIMUM TRANSPARENCY OF 30% AS MEASURED BETWEEN 3  TRANSPARENCY OF 30% AS MEASURED BETWEEN 3 TRANSPARENCY OF 30% AS MEASURED BETWEEN 3  OF 30% AS MEASURED BETWEEN 3 OF 30% AS MEASURED BETWEEN 3  30% AS MEASURED BETWEEN 3 30% AS MEASURED BETWEEN 3  AS MEASURED BETWEEN 3 AS MEASURED BETWEEN 3  MEASURED BETWEEN 3 MEASURED BETWEEN 3  BETWEEN 3 BETWEEN 3  3 3 AND 8 FEET FROM THE FINISHED WALK. REAR FACADES SHALL  8 FEET FROM THE FINISHED WALK. REAR FACADES SHALL 8 FEET FROM THE FINISHED WALK. REAR FACADES SHALL  FEET FROM THE FINISHED WALK. REAR FACADES SHALL FEET FROM THE FINISHED WALK. REAR FACADES SHALL  FROM THE FINISHED WALK. REAR FACADES SHALL FROM THE FINISHED WALK. REAR FACADES SHALL  THE FINISHED WALK. REAR FACADES SHALL THE FINISHED WALK. REAR FACADES SHALL  FINISHED WALK. REAR FACADES SHALL FINISHED WALK. REAR FACADES SHALL  WALK. REAR FACADES SHALL WALK. REAR FACADES SHALL  REAR FACADES SHALL REAR FACADES SHALL  FACADES SHALL FACADES SHALL  SHALL SHALL NOT HAVE A TRANSPARENCY REQUIREMENT.  vi. ALL FACADES SHALL BE OF MASONRY CONSTRUCTION,  ALL FACADES SHALL BE OF MASONRY CONSTRUCTION, ALL FACADES SHALL BE OF MASONRY CONSTRUCTION,  FACADES SHALL BE OF MASONRY CONSTRUCTION, FACADES SHALL BE OF MASONRY CONSTRUCTION,  SHALL BE OF MASONRY CONSTRUCTION, SHALL BE OF MASONRY CONSTRUCTION,  BE OF MASONRY CONSTRUCTION, BE OF MASONRY CONSTRUCTION,  OF MASONRY CONSTRUCTION, OF MASONRY CONSTRUCTION,  MASONRY CONSTRUCTION, MASONRY CONSTRUCTION,  CONSTRUCTION, CONSTRUCTION, UNLESS OTHERWISE APPROVED BY THE ZONING  ADMINISTRATOR. ARTIFICIAL ARCHITECTURAL FEATURES SUCH  ARTIFICIAL ARCHITECTURAL FEATURES SUCH ARTIFICIAL ARCHITECTURAL FEATURES SUCH  ARCHITECTURAL FEATURES SUCH ARCHITECTURAL FEATURES SUCH  FEATURES SUCH FEATURES SUCH  SUCH SUCH AS FAUX WINDOWS SHALL NOT BE PERMITTED.  PLASTIC AWNINGS SHALL NOT BE PERMITTED. ii. SITE DESIGN  A. THE CONVENIENCE STORE SHALL BE TO THE WEST OF THE  THE CONVENIENCE STORE SHALL BE TO THE WEST OF THE THE CONVENIENCE STORE SHALL BE TO THE WEST OF THE  CONVENIENCE STORE SHALL BE TO THE WEST OF THE CONVENIENCE STORE SHALL BE TO THE WEST OF THE  STORE SHALL BE TO THE WEST OF THE STORE SHALL BE TO THE WEST OF THE  SHALL BE TO THE WEST OF THE SHALL BE TO THE WEST OF THE  BE TO THE WEST OF THE BE TO THE WEST OF THE  TO THE WEST OF THE TO THE WEST OF THE  THE WEST OF THE THE WEST OF THE  WEST OF THE WEST OF THE  OF THE OF THE  THE THE GAS CANOPY. OTHER RETAIL SHALL BE TO THE EAST OF THE  GAS CANOPY. ROBUST PEDESTRIAN FACILITIES CONSTRUCTED  CANOPY. ROBUST PEDESTRIAN FACILITIES CONSTRUCTED CANOPY. ROBUST PEDESTRIAN FACILITIES CONSTRUCTED  ROBUST PEDESTRIAN FACILITIES CONSTRUCTED ROBUST PEDESTRIAN FACILITIES CONSTRUCTED  PEDESTRIAN FACILITIES CONSTRUCTED PEDESTRIAN FACILITIES CONSTRUCTED  FACILITIES CONSTRUCTED FACILITIES CONSTRUCTED  CONSTRUCTED CONSTRUCTED OF UNIQUE PAVERS OR A SIMILAR MATERIAL SHALL  CONNECT THE WESTERN AND EASTERN RETAIL AREAS TO EACH  THE WESTERN AND EASTERN RETAIL AREAS TO EACH THE WESTERN AND EASTERN RETAIL AREAS TO EACH  WESTERN AND EASTERN RETAIL AREAS TO EACH WESTERN AND EASTERN RETAIL AREAS TO EACH  AND EASTERN RETAIL AREAS TO EACH AND EASTERN RETAIL AREAS TO EACH  EASTERN RETAIL AREAS TO EACH EASTERN RETAIL AREAS TO EACH  RETAIL AREAS TO EACH RETAIL AREAS TO EACH  AREAS TO EACH AREAS TO EACH  TO EACH TO EACH  EACH EACH OTHER – AS WELL AS TO PUBLIC SIDEWALKS, BICYCLE  AS WELL AS TO PUBLIC SIDEWALKS, BICYCLE  PARKING, ETC. SUCH FACILITIES SHOULD INCORPORATE A  ETC. SUCH FACILITIES SHOULD INCORPORATE A ETC. SUCH FACILITIES SHOULD INCORPORATE A  SUCH FACILITIES SHOULD INCORPORATE A SUCH FACILITIES SHOULD INCORPORATE A  FACILITIES SHOULD INCORPORATE A FACILITIES SHOULD INCORPORATE A  SHOULD INCORPORATE A SHOULD INCORPORATE A  INCORPORATE A INCORPORATE A  A A THOUGHTFULLY-DESIGNED, COVERED OR UNCOVERED  PEDESTRIAN AREA BETWEEN THE EASTERN RETAIL BAYS THAT  AREA BETWEEN THE EASTERN RETAIL BAYS THAT AREA BETWEEN THE EASTERN RETAIL BAYS THAT  BETWEEN THE EASTERN RETAIL BAYS THAT BETWEEN THE EASTERN RETAIL BAYS THAT  THE EASTERN RETAIL BAYS THAT THE EASTERN RETAIL BAYS THAT  EASTERN RETAIL BAYS THAT EASTERN RETAIL BAYS THAT  RETAIL BAYS THAT RETAIL BAYS THAT  BAYS THAT BAYS THAT  THAT THAT MAY DOUBLE AS A QUASI-PUBLIC SPACE AND CENTER  ENTRYWAY. SPECIAL CONSIDERATION SHALL BE GIVEN TO THE  SPECIAL CONSIDERATION SHALL BE GIVEN TO THE SPECIAL CONSIDERATION SHALL BE GIVEN TO THE  CONSIDERATION SHALL BE GIVEN TO THE CONSIDERATION SHALL BE GIVEN TO THE  SHALL BE GIVEN TO THE SHALL BE GIVEN TO THE  BE GIVEN TO THE BE GIVEN TO THE  GIVEN TO THE GIVEN TO THE  TO THE TO THE  THE THE COORDINATION, PLACEMENT, AND SCREENING OF UTILITIES.  B. ALL PRIMARY ENTRANCES AND FACADES SHALL FRONT  ALL PRIMARY ENTRANCES AND FACADES SHALL FRONT ALL PRIMARY ENTRANCES AND FACADES SHALL FRONT  PRIMARY ENTRANCES AND FACADES SHALL FRONT PRIMARY ENTRANCES AND FACADES SHALL FRONT  ENTRANCES AND FACADES SHALL FRONT ENTRANCES AND FACADES SHALL FRONT  AND FACADES SHALL FRONT AND FACADES SHALL FRONT  FACADES SHALL FRONT FACADES SHALL FRONT  SHALL FRONT SHALL FRONT  FRONT FRONT TILLMAN. SECONDARY CUSTOMER ENTRANCES THAT FRONT THE  NORTH OR SOUTH MAY BE PERMITTED. HOWEVER, CUSTOMER  OR SOUTH MAY BE PERMITTED. HOWEVER, CUSTOMER OR SOUTH MAY BE PERMITTED. HOWEVER, CUSTOMER  SOUTH MAY BE PERMITTED. HOWEVER, CUSTOMER SOUTH MAY BE PERMITTED. HOWEVER, CUSTOMER  MAY BE PERMITTED. HOWEVER, CUSTOMER MAY BE PERMITTED. HOWEVER, CUSTOMER  BE PERMITTED. HOWEVER, CUSTOMER BE PERMITTED. HOWEVER, CUSTOMER  PERMITTED. HOWEVER, CUSTOMER PERMITTED. HOWEVER, CUSTOMER  HOWEVER, CUSTOMER HOWEVER, CUSTOMER  CUSTOMER CUSTOMER ENTRANCES SHALL NOT BE PERMITTED TO FRONT THE  WEST; SUCH REAR ENTRANCES MAY BE PERMITTED AS SERVICE  SUCH REAR ENTRANCES MAY BE PERMITTED AS SERVICE SUCH REAR ENTRANCES MAY BE PERMITTED AS SERVICE  REAR ENTRANCES MAY BE PERMITTED AS SERVICE REAR ENTRANCES MAY BE PERMITTED AS SERVICE  ENTRANCES MAY BE PERMITTED AS SERVICE ENTRANCES MAY BE PERMITTED AS SERVICE  MAY BE PERMITTED AS SERVICE MAY BE PERMITTED AS SERVICE  BE PERMITTED AS SERVICE BE PERMITTED AS SERVICE  PERMITTED AS SERVICE PERMITTED AS SERVICE  AS SERVICE AS SERVICE  SERVICE SERVICE ENTRANCES.  1. IF – WITHIN THE EASTERN RETAIL AREA – A RETAIL BAY IS  IF – WITHIN THE EASTERN RETAIL AREA – A RETAIL BAY IS IF – WITHIN THE EASTERN RETAIL AREA – A RETAIL BAY IS  – WITHIN THE EASTERN RETAIL AREA – A RETAIL BAY IS WITHIN THE EASTERN RETAIL AREA – A RETAIL BAY IS  THE EASTERN RETAIL AREA – A RETAIL BAY IS THE EASTERN RETAIL AREA – A RETAIL BAY IS  EASTERN RETAIL AREA – A RETAIL BAY IS EASTERN RETAIL AREA – A RETAIL BAY IS  RETAIL AREA – A RETAIL BAY IS RETAIL AREA – A RETAIL BAY IS  AREA – A RETAIL BAY IS AREA – A RETAIL BAY IS  – A RETAIL BAY IS A RETAIL BAY IS  RETAIL BAY IS RETAIL BAY IS  BAY IS BAY IS  IS IS NOT WITHIN 20 FEET OF THE TILLMAN FACADE,  STAFF MAY PERMIT PRIMARY ENTRANCES THAT DO NOT FRONT  MAY PERMIT PRIMARY ENTRANCES THAT DO NOT FRONT MAY PERMIT PRIMARY ENTRANCES THAT DO NOT FRONT  PERMIT PRIMARY ENTRANCES THAT DO NOT FRONT PERMIT PRIMARY ENTRANCES THAT DO NOT FRONT  PRIMARY ENTRANCES THAT DO NOT FRONT PRIMARY ENTRANCES THAT DO NOT FRONT  ENTRANCES THAT DO NOT FRONT ENTRANCES THAT DO NOT FRONT  THAT DO NOT FRONT THAT DO NOT FRONT  DO NOT FRONT DO NOT FRONT  NOT FRONT NOT FRONT  FRONT FRONT THE EAST.  C. ACCESS POINTS SHALL BE OFFSET TO DISCOURAGE  ACCESS POINTS SHALL BE OFFSET TO DISCOURAGE ACCESS POINTS SHALL BE OFFSET TO DISCOURAGE  POINTS SHALL BE OFFSET TO DISCOURAGE POINTS SHALL BE OFFSET TO DISCOURAGE  SHALL BE OFFSET TO DISCOURAGE SHALL BE OFFSET TO DISCOURAGE  BE OFFSET TO DISCOURAGE BE OFFSET TO DISCOURAGE  OFFSET TO DISCOURAGE OFFSET TO DISCOURAGE  TO DISCOURAGE TO DISCOURAGE  DISCOURAGE DISCOURAGE CUT-THROUGH TRAFFIC.  D. A BICYCLE REPAIR STAND AND AIR PUMP, SPECIFICATIONS  A BICYCLE REPAIR STAND AND AIR PUMP, SPECIFICATIONS A BICYCLE REPAIR STAND AND AIR PUMP, SPECIFICATIONS  BICYCLE REPAIR STAND AND AIR PUMP, SPECIFICATIONS BICYCLE REPAIR STAND AND AIR PUMP, SPECIFICATIONS  REPAIR STAND AND AIR PUMP, SPECIFICATIONS REPAIR STAND AND AIR PUMP, SPECIFICATIONS  STAND AND AIR PUMP, SPECIFICATIONS STAND AND AIR PUMP, SPECIFICATIONS  AND AIR PUMP, SPECIFICATIONS AND AIR PUMP, SPECIFICATIONS  AIR PUMP, SPECIFICATIONS AIR PUMP, SPECIFICATIONS  PUMP, SPECIFICATIONS PUMP, SPECIFICATIONS  SPECIFICATIONS SPECIFICATIONS OF WHICH SHALL BE APPROVED ADMINISTRATIVELY, SHALL  BE INSTALLED FOR PUBLIC USE.  E. FINAL SITE DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE  FINAL SITE DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE FINAL SITE DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE  SITE DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE SITE DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE  DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE  SHALL BE SUBJECT TO ADMINISTRATIVE SHALL BE SUBJECT TO ADMINISTRATIVE  BE SUBJECT TO ADMINISTRATIVE BE SUBJECT TO ADMINISTRATIVE  SUBJECT TO ADMINISTRATIVE SUBJECT TO ADMINISTRATIVE  TO ADMINISTRATIVE TO ADMINISTRATIVE  ADMINISTRATIVE ADMINISTRATIVE APPROVAL.  III. FINAL PLAN  A. A TRAFFIC IMPACT STUDY AND TRAFFIC SIGNAL WARRANT  A TRAFFIC IMPACT STUDY AND TRAFFIC SIGNAL WARRANT A TRAFFIC IMPACT STUDY AND TRAFFIC SIGNAL WARRANT  TRAFFIC IMPACT STUDY AND TRAFFIC SIGNAL WARRANT TRAFFIC IMPACT STUDY AND TRAFFIC SIGNAL WARRANT  IMPACT STUDY AND TRAFFIC SIGNAL WARRANT IMPACT STUDY AND TRAFFIC SIGNAL WARRANT  STUDY AND TRAFFIC SIGNAL WARRANT STUDY AND TRAFFIC SIGNAL WARRANT  AND TRAFFIC SIGNAL WARRANT AND TRAFFIC SIGNAL WARRANT  TRAFFIC SIGNAL WARRANT TRAFFIC SIGNAL WARRANT  SIGNAL WARRANT SIGNAL WARRANT  WARRANT WARRANT ANALYSIS SHALL BE CONDUCTED. IF WARRANTED, A TRAFFIC  SHALL BE CONDUCTED. IF WARRANTED, A TRAFFIC SHALL BE CONDUCTED. IF WARRANTED, A TRAFFIC  BE CONDUCTED. IF WARRANTED, A TRAFFIC BE CONDUCTED. IF WARRANTED, A TRAFFIC  CONDUCTED. IF WARRANTED, A TRAFFIC CONDUCTED. IF WARRANTED, A TRAFFIC  IF WARRANTED, A TRAFFIC IF WARRANTED, A TRAFFIC  WARRANTED, A TRAFFIC WARRANTED, A TRAFFIC  A TRAFFIC A TRAFFIC  TRAFFIC TRAFFIC SIGNAL AT THE INTERSECTION OF BROAD AND TILLMAN SHALL  AT THE INTERSECTION OF BROAD AND TILLMAN SHALL AT THE INTERSECTION OF BROAD AND TILLMAN SHALL  THE INTERSECTION OF BROAD AND TILLMAN SHALL THE INTERSECTION OF BROAD AND TILLMAN SHALL  INTERSECTION OF BROAD AND TILLMAN SHALL INTERSECTION OF BROAD AND TILLMAN SHALL  OF BROAD AND TILLMAN SHALL OF BROAD AND TILLMAN SHALL  BROAD AND TILLMAN SHALL BROAD AND TILLMAN SHALL  AND TILLMAN SHALL AND TILLMAN SHALL  TILLMAN SHALL TILLMAN SHALL  SHALL SHALL BE DESIGNED AND INSTALLED BY THE APPLICANT. SUCH  DESIGNED AND INSTALLED BY THE APPLICANT. SUCH DESIGNED AND INSTALLED BY THE APPLICANT. SUCH  AND INSTALLED BY THE APPLICANT. SUCH AND INSTALLED BY THE APPLICANT. SUCH  INSTALLED BY THE APPLICANT. SUCH INSTALLED BY THE APPLICANT. SUCH  BY THE APPLICANT. SUCH BY THE APPLICANT. SUCH  THE APPLICANT. SUCH THE APPLICANT. SUCH  APPLICANT. SUCH APPLICANT. SUCH  SUCH SUCH DESIGN SHALL ADDRESS THE HAMPLINE BICYCLE CORRIDOR.  B. APPROVAL BY THE CITY ENGINEER MAY BE REQUIRED.  C. IF ADJACENT AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT  IF ADJACENT AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT IF ADJACENT AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT  ADJACENT AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT ADJACENT AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT  AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT  AVE. RIGHT-OF-WAY IS CLOSED, THAT AVE. RIGHT-OF-WAY IS CLOSED, THAT  RIGHT-OF-WAY IS CLOSED, THAT RIGHT-OF-WAY IS CLOSED, THAT  IS CLOSED, THAT IS CLOSED, THAT  CLOSED, THAT CLOSED, THAT  THAT THAT LAND MAY BE INCORPORATED INTO THIS PLANNED  MAY BE INCORPORATED INTO THIS PLANNED MAY BE INCORPORATED INTO THIS PLANNED  BE INCORPORATED INTO THIS PLANNED BE INCORPORATED INTO THIS PLANNED  INCORPORATED INTO THIS PLANNED INCORPORATED INTO THIS PLANNED  INTO THIS PLANNED INTO THIS PLANNED  THIS PLANNED THIS PLANNED  PLANNED PLANNED DEVELOPMENT SUBJECT TO ADMINISTRATIVE APPROVAL.
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