AN ORDINANCE TO AMEND, CHAPTER 33, ARTICLE I, ARTICLE Il, DIVISIONS 1 THROUGH 4, ARTICLE IlI,
DIVISIONS 1 THROUGH 4, TO DELETE ARTICLE Il, DIVISIONS 5 AND 6, AND TO CREATE A NEW ARTICLE IV,
DIVISIONS 1 THROUGH 6, OF THE CITY OF MEMPHIS CODE OF ORDINANCES, TO UPDATE PERMIT AND
DISCHARGE ASSOCIATED REQUIREMENTS FOR INDUSTRIAL AND OTHER USERS OF THE CITY’S SEWER SYSTEM
IN ACCORDANCE WITH FEDERAL AND STATE REGULATIONS AND TO PROVIDE FOR PROTECTION OF THE
CITY’S PUBLICLY OWNED TREATMENT WORKS INCLUDING THE SANITARY SEWER COLLECTION SYSTEM

WHEREAS, the City of Memphis recognizes that the waters of Tennessee are the property of the State and are
held in public trust for the use of the people of the State of Tennessee; and

WHEREAS, the City of Memphis recognizes that the citizens of Memphis, as residents of the State of
Tennessee, have a right to unpolluted waters; and

WHEREAS, the City of Memphis recognizes that is has an obligation to take all prudent action to ensure that
the navigable waters located within the municipal limits of the City of Memphis remain unpolluted to the
fullest extent possible; and

WHEREAS, the City of Memphis has an approved pretreatment program which provides for the
implementation and enforcement of pretreatment program requirements in accordance with applicable state
and Federal law; and

WHEREAS, the City of Memphis issues permits to industrial users discharging wastewaters to the City’s sewer
system and/or wastewater treatment plant and otherwise issues permits in accordance with local law as it
deems appropriate; and

WHEREAS, the City of Memphis has a program for regulating food establishment waste dischargers and to
assure that oil and grease is not inappropriately entering the City’s sewer collection system; and

WHEREAS, in accordance with the Tennessee Water Quality Control Act, as well as the Federal Water Pollution
Control Act, the City of Memphis deems it necessary to revise the existing pretreatment requirements for
users of the wastewater collection system according to new Federal regulations currently set forth in Chapter
33 of the City of Memphis Code of Ordinances and to otherwise reorganize its ordinances; and

WHEREAS, a copy of the pretreatment requirements is also contained in Chapter 13 of the City of Memphis
Code of Ordinances and is available on-line in Municode, corresponding changes are made to Chapter 13.

SECTION 1. NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS, that
Chapter 33, Article |, is hereby amended to state as follows with corresponding changes to be made to Chapter
13-4 and with any cross-references herein to Chapter 33 provisions also deemed to apply to the corresponding
Chapter 13 provision:



SEWERS AND SEWAGE DISPOSAL*
MEMPHIS CODE

Art. I. In General and Definitions, ##33-1--33-16 [Chapter 13-4]
ARTICLEI. IN GENERAL AND DEFINITIONS
Secs. 33-1--33-15. Reserved.

*Cross references- Memphis Light, Gas and Water division, #2-256 et seq.; water and/or water closets and
equipment requirements for barbershops, #6-3; required toilet facilities in day care centers, #12-7; garbage,
trash, and refuse, Ch.15; health and sanitation, Ch.16; toilet facilities required in coin-operated launderettes,
#16-158; sewage disposal in food establishments, #16-208; required toilet facilities at public swimming pools,
#16-434; planning, Ch.26; required toilets and urinals in undertaking establishments, #28-6; sewage disposal
requirements for trailer courts, #30-28; rivers and harbors, Ch.32; streets and sidewalks, Ch.34; toilets, urinals,
etc., required in tattoo shops, #35-28; building code, Ch.44; plumbing, Ch.49.

State law references- Power to acquire, construct, and maintain sewage system and to charge for service,
T.C.A. #7-35-401 et seq.; authority to require connections to sewer system, T.C.A. # 7-35-201(l); Power to
impose administrative penalties, T.C.A. # 69-3-123 et seq.

Sec. 33-16. [Sec. 13-4-1] Definitions.

Terms for which definitions are not specifically herein provided shall be interpreted consistent with the intent
and substance of this Ordinance and as otherwise provided by state regulation at 0400-40-14-.03 or EPA
regulation at 40 C.F.R. § 403.3. Unless the context specifically indicates otherwise, the meaning of terms used
in this Ordinance shall be as follows:

Act or the Act means the Federal Water Pollution Control Act, also known as the Clean Water Act, as amended,
and found in 33 U.S.C. § 1251 et seq.

Action Level means a goal set forth in a permit or other document. In order for a requirement in a permit or
other document to be deemed an Action Level it must specifically be designated as an “Action Level” in the
permit or document, as applicable. An Action Level may be established as a numerical or other limitation.
While an exceedance of an Action Level is not a violation, it can trigger or otherwise lead to additional
requirements being imposed upon the Discharger, including, but not limited to, User study of the cause of the
Action Level exceedance and/or the imposition of enforceable Discharge limitations.

Additional Treatment Charge means the portion of the service charge, which is levied on those Users whose
wastes are greater in strength than the concentration values established as representative of normal sewage
or Wastewater.

Alkalinity means the mass of a 100% sulfuric acid required to reduce the pH of a given volume of Wastewater
to a pH of 7.0. The value is expressed as pounds of sulfuric acid per day.

Authorized Representative of the User means:

(1) A responsible corporate officer if the User is a Corporation. A responsible corporate officer means
(i) a president, secretary, treasurer, or vice-president of the corporation in charge of a principal
business function, or any other person who performs similar policy- or decision-making functions for



the corporation, or (ii) the manager of one or more manufacturing, production, or operating facilities,
provided the manager is authorized to make management decisions that govern the operation of the
regulated facility, including having the explicit or implicit duty of making major capital investment
recommendations, and initiate and direct other comprehensive measures to assure long-term
environmental compliance with environmental laws and regulations; can ensure that the necessary
systems are established or actions taken to gather complete and accurate information for individual
and general Discharge Permit requirements; and where authority to sign documents has been assigned
or delegated to the manager in accordance with corporate procedures.

(2) A general partner or proprietor if the User is a partnership or sole proprietorship, respectively.

(3) A duly authorized representative of the individual designated in paragraph (1) or (2) if: (i) The
authorization is made in writing by the individual described in paragraph (1) or (2); (ii) The
authorization specifies either an individual or a position having responsibility for the overall operation
of the facility from which the industrial Discharge originates, such as the position of plant manager,
operator of the well, well field superintendent, or a position of equivalent responsibility, or having
overall responsibility for environmental matters for the company; and (iii) the written authorization is
submitted to the Control Authority.

(4) If an authorization under paragraph (3) is no longer accurate because a different individual or
position has responsibility for the overall operation of the facility, or overall responsibility for
environmental matters for the company, a new authorization satisfying the requirements of paragraph
(3) must be submitted to the Control Authority prior to, or together with, any reports to be signed by
an Authorized Representative of the User.

Best Management Practices (“BMPs”) means schedules of activities, prohibitions of practices, maintenance
procedures, and other management practices to implement the prohibitions listed in Sections 33-243 and 33-
244 of this Ordinance [See also Tennessee Rule 0400-40-14-.05(1)(a) and (2)]. BMPs also include treatment
requirements, operating procedures, and practices to control plant site runoff, spillage or leaks, sludge or
waste disposal, or drainage from raw materials storage.

Blowdown means the Discharge of water with high concentrations of accumulated solids from boilers to
prevent plugging of the boiler tubes or stream lines. In cooling tower, blowdown is discharged to reduce the
concentration of dissolved salts in the recirculating cooling water.

BOD (denoting biochemical oxygen demand) means the quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedure in five (5) days at twenty (20) degrees
centigrade, expressed in milligrams per liter (or pounds upon factoring in flow).

Building Sewer means the extension from the building to the public sewer or other place of disposal, also
called "house connection."

Calendar Day means the 24-hour period from midnight-to-midnight or any other 24-hour period approved by
the City for a particular facility that reasonably approximates the midnight-to-midnight time period.

Categorical Industrial User (“CIU”) means an Industrial User subject to a Categorical Pretreatment Standard or
Categorical Standard (except for dental dischargers subject to 40 C.F.R. Part 441).

Categorical Standards or Categorical Pretreatment Standard means the national categorical pretreatment
standards as found in 40 C.F.R. Chapter |, Subchapter N, Parts 405 et seq.




C.F.R. means the Code of Federal Regulations.
City means the City of Memphis, Tennessee.
COD (denoting chemical oxygen demand) means the measure of oxygen-consuming capacity of inorganic and

organic matter present in Wastewater. It is expressed as the amount of oxygen consumed from a chemical
oxidant in a specific test. It is expressed in milligrams per liter (or pounds upon factoring in flow).

Composite Sample means a sample composed of individual subsamples taken at regular intervals over a
specified period of time. Unless otherwise specified by this Ordinance or the Control Authority, subsamples
may be proportioned by time interval or size according to flow (i.e., flow-proportioned composite sample), or
be of equal size and taken at equal time intervals (i.e., time-proportioned composite sample).

Control Authority or Approving Authority means the City of Memphis, Division of Public Works. The term
“Approving Authority” as used herein is differentiated from the term “Approval Authority” as defined in 40
C.F.R. § 403.3(c).

Control Mechanism means a permit, order, or similar means of establishing enforceable requirements. This
includes SIU Discharge Permits and Other User Permits. Failure to comply with the requirements set forth in
these documents may result in enforcement actions, which may include, but is not limited to, administrative
fines and/or withdrawal of the privilege to use the City of Memphis Wastewater System.

County means Shelby County, Tennessee unless otherwise specified.

Daily Discharge means the “Discharge of a Pollutant” measured using approved methods at the appropriate
sampling point during a Calendar Day, or any 24-hour period that reasonably represents the Calendar Day,
established by the Control Authority in the Control Mechanism. For Pollutants with limitations expressed in
units of mass, the “Daily Discharge” is calculated as the total mass of the Pollutant Discharged over the day.
For Pollutants with limitations expressed in other units of measurement, the “Daily Discharge” is calculated as
the average measurement of the Pollutant over the day.

Daily Maximum means the arithmetic average of all effluent samples for a Pollutant (except pH) collected
during a Calendar Day.

Daily Maximum Limit means the maximum allowable Discharge limit of a Pollutant during a Calendar Day.
Where Daily Maximum Limits are expressed in units of mass, the Daily Maximum Limit will be determined by
the Daily Discharge, i.e., the total mass Discharged over the course of a Calendar Day. Where Daily Maximum
Limits are expressed in terms of a concentration, the Daily Discharge is the arithmetic average measurement of
the Pollutant concentration derived from all measurements using approved methods at the appropriate
sampling point taken that day. This can be based upon the averaging of several Grab Samples during a
Calendar Day or Composite Samples (e.g., 8-hour or 24-hour composite samples).

Day, for the purposes of counting when an event must occur (e.g., report within 10 days), means, unless
otherwise specified, a calendar day, which is a 24-hour period from midnight to midnight. “Days” refers to
consecutive calendar days. For the purposes of an effluent limit (e.g., Daily Maximum Limit), “Day” or
“Calendar Day” refers to midnight-to-midnight or other 24-hour period that reasonably approximates the
midnight-to-midnight time period.

Direct Discharge to State Waters or Direct Discharge means the addition of Pollutants to Waters of the State
from a source.




Director means the Director of Public Works except where another position is specifically identified (e.g., EPA
Regional Water Protection Division Director).

Discharge or Indirect Discharge means the introduction of Pollutants into the City’s POTW including the
introduction of Pollutants into the sewer system of the POTW as well as the delivery of waste waters and other
Pollutants by truck or any other conveyance. “Discharge” or “Indirect Discharge” does not include a “Direct
Discharge to State Water.”

Discharge Permit means a SIU Discharge Permit or Other User Permit.

Discharger means a Person who Discharges.

Division means the Division of Public Works of the City of Memphis except where another entity is specifically
identified (e.g., EPA Regional Water Protection Division).

Domestic Source means the waste and Wastewater from human or typical household activities including a
household kitchen, water closets, lavatories and laundries, or any waste from a similar source and possessing
essentially the same characteristics. Commercial facilities such as restaurants, hospitals, institutions (e.g.,
colleges), cafeterias, bakeries, ground-water remediation sites, and other non-household sources are not
considered to be a “domestic source” (except Wastewater from their bathroom facilities, segregated from
other flows, is considered a “Domestic Source”).

Easement means an acquired legal right for the specific use of land owned by others.

Environmental Protection Agency or EPA means the U.S. Environmental Protection Agency or, where
appropriate, the Regional Water Protection Division Director, the Regional Administrator, or other duly
authorized official of said agency.

Existing Source means any source of Discharge that is not a “New Source.”
Facility Site means the land or water area where any Indirect Discharge activity that is subject to regulation
under this Ordinance is physically located or conducted, including adjacent land used in connection with the

facility or activity (e.g., manholes on the User’s owned or occupied property).

Garbage means solid wastes from the domestic and commercial preparation, cooking, and dispensing of food,
and from the handling, storage, and sale of produce.

General Discharge Permit means a Discharge Permit that can be issued to more than one Discharger.

Grab Sample means a sample that is taken from a wastestream without regard to the flow in the wastestream
and over a period of time not to exceed fifteen (15) minutes.

Holding-tank Waste means any waste from holding tanks such as vessels, chemical toilets, campers, trailers,
septic tanks, vaults, pits, sumps, and vacuum-pump tank trucks.

Hydrogen ion concentration: See "pH".

Industrial User means a source of Indirect Discharge.



Industrial Wastes means the Wastewater from industrial processes, trade, or business, as distinct from
domestic sanitary sewage.

Instantaneous Limit means the maximum concentration of a Pollutant allowed to be Discharged at any time,
determined from the analysis of any discrete sample (e.g., Grab Sample) of the Discharge. pH may also be
regulated by an instantaneous maximum and/or minimum limit. Where a Composite Sample shows a value
higher than an Instantaneous Limit, such sampling result is deemed to provide conclusive evidence of a
violation of an Instantaneous Limit applicable during that time period.

Interference means a Discharge which, alone or in conjunction with a Discharge or Discharges from other
sources, inhibits or disrupts the sewer system, WWTP, treatment processes, or operations or its sludge
processes, use or disposal, exceeds the design capacity of the treatment works or the collection system,
and/or which causes or contributes to a violation of any requirement of the City's NPDES permit or poses a
threat to worker health and safety (e.g., chemical fumes). The term includes disruption with the use of biogas
generated by a POTW as a fuel or prevention of sewage sludge use or disposal by the POTW in accordance
with criteria, guidelines, or regulations developed pursuant to the Solid Waste Disposal Act (“SWDA”), the
Clean Air Act, the Toxic Substances Control Act, or more stringent state criteria (including those contained in
any state sludge management plan prepared pursuant to Title IV of SWDA) applicable to the method of
disposal or use employed by the POTW.

Legal Authority means the rules, regulations and ordinances of the City of Memphis regulating the Discharge
and treatment of Industrial Waste.

Local Hearing Authority means the Memphis Wastewater Hearing Authority. See Tennessee Code Annotated §
69-3-124.

Local Limit means specific Discharge limits developed by the Control Authority to implement the general and
specific Discharge prohibitions listed in Tennessee Rule 0400-40-14-.05(1)(a) and (2).

Medical Waste means isolation wastes, infectious agents, human blood and blood products, pathological
wastes, sharps, body parts, contaminated bedding, surgical wastes, potentially contaminated laboratory

wastes, and dialysis wastes.

mg/| means a concentration unit of milligrams per liter of solution.

Monthly Average means the sum of all “Daily Discharges” measured during a calendar month divided by the
number of “Daily Discharges” measured during that month.

Monthly Average Limit means the highest allowable average of “Daily Discharges” over a calendar month,
calculated as the sum of all “Daily Discharges” measured during a calendar month divided by the number of
“Daily Discharges” measured during that month.

Municipality means a city, town, borough, county, parish, district, association, or other public body created by
or pursuant to state law and having jurisdiction over disposal of sewage, Industrial Wastes, or other wastes, or
an Indian tribe or an authorized Indian tribal organization, or a designated and approved management agency
under Section 208 of the Clean Water Act (33 U.S.C. § 1288).

National Pretreatment Standards or Pretreatment Standard or Standard means any regulation containing
Pollutant Discharge limits promulgated by the Environmental Protection Agency in accordance with the Act,




which applies to Users. The term includes general and specific prohibitive Discharge limits pursuant to Sections
33-243(a) and 33-243(b)(1)-(7), and local limits pursuant to Section 33-244(c), (d) and (f).

National Pollution Discharge Elimination System (“NPDES”) means the program for issuing, conditioning, and
denying permits for the Direct Discharge of Pollutants from point sources into navigable waters, the
contiguous zone, and the oceans pursuant to Section 402 of the Clean Water Act as amended, 33 U.S.C. §
1342.

Natural Outlet means any outlet, into a watercourse, pond, ditch, lake or other body of surface, or ground
water.

New Source means:

(a) Any building, structure, facility, or installation from which there is or may be a Discharge of
Pollutants, the construction of which commenced after the publication of proposed Pretreatment
Standards under Section 307(c) of the Clean Water Act, which will be applicable to such source if such
Standards are thereafter promulgated in accordance with that section, provided that:

(1) The building structure, facility, or installation is constructed at a site at which no other
source is located; or

(2) The building, structure, facility, or installation totally replaces the process or production
equipment that causes the Discharge of Pollutants at an Existing Source; or

(3) The production or Wastewater generating processes of the building, structure, facility, or
installation are substantially independent of an Existing Source at the same site. In
determining whether these are substantially independent, factors such as the extent to which
the new facility is integrated with the existing plan and the extent to which the new facility is
engaged in the same general type of activity as the Existing Source should be considered.

(b) Construction on a site at which an Existing Source is located results in a modification rather than a
New Source if the construction does not create a new building, structure, facility, or installation
meeting the criteria of parts (a)(ii) or (a)(iii) of this definition but otherwise alters, replaces, or adds to
existing process or production equipment.

(c) Construction of a New Source as defined under this paragraph has commenced if the owner or
operator has:

(1) Begun, or caused to begin, as part of a continuous onsite construction program:
(A) Any placement, assembly, or installation of facilities or equipment; or
(B) Significant site preparation work including cleaning, excavation, or removal of
existing buildings, structures, or facilities which is necessary for the placement,
assembly, or installation of New Source facilities or equipment; or

(2) Entered into a binding contractual obligation for the purchase of facilities or equipment,

which is intended to be used in its operation within a reasonable time. Options to purchase or
contracts which can be terminated or modified without substantial loss, and contracts for



feasibility, engineering, and design studies do not constitute a contractual obligation under
this paragraph.

Non-Significant Categorical Industrial User means an Industrial User, subject to Categorical Pretreatment
Standards, that never Discharges more than 100 gallons per day (gpd) of total categorical Wastewater
(excluding sanitary, non-contact cooling, and boiler Blowdown Wastewater, unless specifically included in the
Pretreatment Standard) and the following conditions are met:

(a) The Industrial User, prior to Control Authority’s finding, has consistently complied with all
applicable Categorical Pretreatment Standards and Pretreatment Requirements;

(b) The Industrial User annually submits the certification statement required in Section 33-230(j)(2) of
this Chapter [see Tennessee Rule 0400-40-14-.12(17)], together with any additional information
necessary to support the certification statement; and

(c) The Industrial User never Discharges any untreated concentrated Wastewater.

Other User Permit means an individual control mechanism or General Discharge Permit issued to a User that is
not a Significant Industrial User. Failure to comply with the requirements set forth in Other User Permits may
result in enforcement actions, which may include, but is not limited to, administrative fines and/or withdrawal
of the privilege to use the City of Memphis Wastewater System. The requirements imposed in an Other User
Permit and the manner in which such permits are issued and enforced, and such facilities are monitored or
inspected, are subject to the City’s sole discretion. Other User Permits include, but are not limited to, Food
Establishment Wastewater Discharge (“FEWD"”) Permits imposing, among other things, requirements
pertaining to fats, oils, and grease, waste hauler permits, permits issued to ground water remediation pump
and treat facilities (except to the extent the Discharger is identified as an SIU), special permits for the disposal
of portable toilet Wastewater, letters of approval for hauled Wastewater, and letters of approval setting forth
flow limitations (e.g., limiting use of the sewer system to certain hours) on Users or new or expanded
development or facilities.

Pass-through means a Discharge which exits the Wastewater Treatment Plant (“WWTP”) into Waters of the
State in quantities or concentrations which, alone or in conjunction with a Discharge or Discharges from other
sources, is a cause of a violation of any requirement of the WWTPs’ NPDES permits, including an increase in
the magnitude or duration of a violation.

Person means any and all persons, including individuals, firms, partnerships, associations, public or private
institutions, state and Federal agencies, municipalities or political subdivisions, or officers thereof,
departments, agencies, or instrumentalities, or public or private corporations or officers thereof, organized or
existing under the laws of this or any state or country.

pH means the negative log of the hydrogen ion concentration (in moles per liter) of a given water, pH = -
logio[H*]. Water will dissociate into hydrogen and hydroxyl ions (H,O €< H* + OH") and the concentration of
hydroxyl ion can be expressed as pOH. The pH + pOH always equals 14 in water. pH limits may be established
in standard units, based on this relationship and the hydroxide load.

pH Maximum Limit means a limit imposed on the alkalinity of a Discharge. A pH Maximum Limit is distinct from
a pH Minimum Limit.

pH Minimum Limit means a Discharge limit imposed on the acidity of a Discharge. A pH Minimum Limit is
distinct from a pH Maximum Limit.




Pollutant means dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, sewage
sludge, munitions, medical wastes, chemical wastes, biological materials, radioactive materials, heat, wrecked
or discarded equipment, rock, sand, cellar dirt, municipal, agricultural, and Industrial Wastes, and certain
characteristics of Wastewater (e.g., pH, temperature, TSS, turbidity, color, BOD, COD, toxicity, or odor).

Pollution means the man-made or man induced alteration of the chemical, physical, biological, and radiological
integrity of water.

Pretreatment means the reduction of the amount of Pollutants, the elimination of Pollutants, or the alteration
of the nature of Pollutant properties in Wastewater prior to, or in lieu of, introducing such Pollutants into the
POTW. This reduction or alteration can be obtained by physical, chemical, or biological processes, by process
changes, or by other means, except by diluting the concentration of the Pollutants, unless allowed by an
applicable Pretreatment Standard.

Pretreatment Program means the rules, regulations, and/or ordinances of the City regulating the Discharge
and treatment of industrial and commercial Wastewater, the Control Mechanisms issued under Article IV of
Chapter 33 of the Memphis Code and such other provisions as provided for in this Ordinance, 40 C.F.R. 403.1
et seq., and/or Tennessee Rule 0400-40-14-.01 et seq.

Pretreatment Requirement means any substantive or procedural requirement related to Pretreatment other
than a National Pretreatment Standard imposed on a User.

Pretreatment Standards or Standards means prohibited Discharge standards, Categorical Pretreatment
Standards, and Local Limits.

Priority Pollutants means any Pollutant identified in 40 C.F.R. Part 423, Appendix A.

Process Wastewater means any water which, during manufacturing or processing, comes into direct contact
with or results from the production or use of any raw material, intermediate product, finished product, by-
product, or waste product.

Properly Shredded Garbage means the wastes from the preparation, cooking, and dispensing of food that has
been shredded to such a degree that all particles will be carried freely under the flow conditions normally
prevailing in public sewers, with no particle greater than one-half inch in any dimension.

Publicly Owned Treatment Works (“POTW”) means a treatment works as defined by Section 212 of the Federal
Water Pollution Control Act, (33 U.S.C.§ 1292) which is owned in this instance by the municipality (as defined
by Section 502(4) of the Federal Water Pollution Control Act). This definition includes any devices and systems
used in the storage, treatment, recycling and reclamation of municipal sewage or industrial wastes of a liquid
nature. It also includes sewers, pipes, and other conveyances only if they convey Wastewater to a WWTP. The
term also means the municipality as defined in Section 502(4) of the Federal Water Pollution Control Act,
which has jurisdiction over the Indirect Discharges to and the Discharges from such a treatment works.

Sanitary Sewer means a sewer which carries sewage and/or Wastewater. It does not include a Storm Sewer,
which is designed primarily to address storm water, surface, and ground waters.

Service Charge means the assessment levied on Users of the public sewer system.



Sewage means a combination of the water-carried wastes from residences, business buildings, institutions and
industrial establishments, together with any groundwater, surface water, and storm water that may be
present.

Sewage System or Wastewater System means all facilities for collecting, pumping, treating, and disposing of
sewage that flows to a City’s WWTP.

Significant Industrial User (“SIU”) means any Industrial User of the City of Memphis Wastewater System, or
Wastewater Systems of other municipalities connected to the City of Memphis Wastewater System, that is
subject to Categorical Pretreatment Standards under 40 C.F.R. § 403.6 and 40 C.F.R. Chapter |, Subchapter N
(except for dental dischargers subject to 40 C.F.R. Part 441) and/or has an average Discharge flow of 25,000
gallons or more per day of process Wastewater to the POTW (excluding sanitary, non-contact cooling, and
boiler Blowdown Wastewater); and/or has a Discharge of a process wastestream which is greater than or
equal to five percent (5%) of the average dry weather hydraulic flow and/or organic design capacity of the
receiving WWTP; and/or is found by the City of Memphis to have a reasonable potential for adversely affecting
the POTW'’s operation, or for violating any Pretreatment Standard or Pretreatment Requirement either singly
or in combination with other contributing industries on the City of Memphis’ Wastewater System, including,
but not limited to, the quality of sludge produced, the Wastewater System's effluent quality, groundwater in
the area, or air emission generated by the Wastewater System. Upon a finding that a Non-Categorical
Industrial User meeting the criteria above has no reasonable potential for adversely affecting the POTW'’s
operation, or for violating any Pretreatment Standard or Pretreatment Requirement, the City may, at any time,
on its own initiative or in response to a petition received from an Industrial User, and in accordance with
procedures in Tennessee Rule 0400-40-14-.08(6)(f), determine that such Industrial User is not a Significant
Industrial User.

Unless otherwise designated by Memphis subject to its discretion, dental dischargers subject to 40 C.F.R. Part
441 are not “Significant Industrial Users” as defined herein and are not “Categorical Industrial Users” or
“industrial users subject to categorical pretreatment standards” as those terms and variations are used herein
and in 40 CFR part 403.

SIU Discharge Permit is a Control Mechanism issued to a Significant Industrial User that establish specific
parameter limits and other requirements for control and monitoring of the Wastewater Discharges. Failure to
comply with the requirements set forth in an SIU Discharge Permit may result in enforcement actions, which
may include, but is not limited to, administrative fines and/or withdrawal of the privilege to use the City of
Memphis Wastewater System. Individual SIU Discharge Permits may be issued to individual
industrial/commercial users. Subject to the Control Authority’s discretion, general SIU Discharge Permits may
be issued to a group of facilities.

Slug Discharge or Slug means any Discharge of a non-routine, episodic nature (including, but not limited to, an
accidental spill) or a batch Discharge (including customary and non-customary batch Discharges) which has a
reasonable potential to cause Interference or Pass-Through, or in any other way violate Article IV of Chapter 33
of the Memphis Code and/or Local Limits or permit conditions.

Special Sewer Service Area means a sewer service area which shall be subject to unique and separate Sewer
Infrastructure Surcharge Fees in addition to normal sewer fees described within this chapter, based upon the
particular costs associated with providing sewer service in that area.

Standard Methods means the analytical procedures set forth in the latest edition of “Standard Methods for the
Examination of Water and Wastewater" published by the American Public Health Association; and/or "EPA
Methods for Chemical Analysis of Water and Wastes" as per 40 C.F.R. Part 136 and amendments thereto;
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and/or City of Memphis, Public Works Division's laboratory procedures for certain tests that detail specific
requirements that are not addressed elsewhere or are presented as optional.

Storm Drain or Storm Sewer means a sewer which primarily carries storm and surface waters and drainage, but
is designed to exclude sewage and Industrial Wastes, other than unpolluted cooling water.

Storm Water means any flow occurring during or following any form of natural precipitation, and resulting
from such precipitation, including snowmelt.

Suspended Solids or Total Suspended Solids means total suspended matter that either floats on the surface of,
or is in suspension in, water, Wastewater, or other liquids, and that is removable by laboratory filtering as
prescribed by Standard Methods.

TOC (denoting Total Organic Carbon) means the measure of the concentration of covalently bonded carbon,
which is combustible to carbon dioxide. It is not to be confused with elemental carbon, dissolved carbon
dioxide, inorganic carbonates, or bicarbonates.

User means any person (including a waste hauler) that Discharges Wastewater or otherwise causes or permits
Wastewater to enter into the City’s POTW, including, but not limited to, the sanitary sewer.

Wastewater means liquid and water-carried industrial wastes and sewage from residential dwellings,
commercial buildings, industrial and manufacturing facilities, and institutions, whether treated or untreated.

Wastewater Treatment Plant (“WWTP”) means the City’s facilities for treating Wastewater and includes that
portion of the POTW which is designed to provide treatment of municipal sewage and Industrial Waste.

Watercourse means a channel or conduit in which surface water flow of water occurs, either continuously or
intermittently.

Waters of the State means any and all water, public or private, on or beneath the surface of the ground, which
are contained within, flow through, or border upon Tennessee, or any portion thereof, except those bodies of
water confined to and retained within the limits of private property in single ownership which do not combine
or effect a junction with natural surface or underground waters.

SECTION 2. NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS, that
Chapter 33, Article Il, Divisions 1 through 4 are hereby amended to state as follows, with corresponding
changes to be made to Chapters 13-8, 13-12 and 13-16 with any cross-references herein to Chapter 33
provisions also be deemed to apply to the corresponding Chapter 13 provision:

Art. Il.  Use of Public and Private Sewage Disposal Methods, ##33-16--33-125
Div. 1. Generally, ##33-17--33-26
Div. 2. Use of Public Sewers, ##33-26--33-40 [Chapter 13-8]
Div. 3. Private Sewage Disposal, ##33-41--33-60 [Chapter 13-12]
Div. 4. Building Sewers, Connections, Sewer Extensions and
Development Fees, ##33-61--33-80 [Chapter 13-16]

ARTICLE ll. USE OF PUBLIC AND PRIVATE
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SEWAGE DISPOSAL METHODS
DIVISION 1. GENERALLY
Secs. 33-17--33-25. Reserved.

DIVISION 2. USE OF PUBLIC SEWERS [Chapter 13-8]

Sec. 33-26. [Sec. 13-8-1] Discharge to Natural Outlets Where Public Sewer Available Prohibited.

It shall be unlawful to Directly Discharge to any natural outlet within the City, or in any area under the
jurisdiction of the City, any untreated sewage or other polluted waters where suitable public collection and/or
treatment has been provided in accordance with the provisions of Articles Il and Il of this chapter, except
where a federal National Pollutant Discharge Elimination System (NPDES) permit has been duly issued and is
currently valid for such discharge or the discharger is specifically exempt from obtaining an NPDES permit
under duly promulgated state regulations. The City, upon becoming aware of such unlawful discharges, may
refer the matter to TDEC or take such other action as the City deems appropriate. Nothing herein shall be
deemed to change the obligation of a septic system to connect to the City’s POTW to the extent otherwise
provided under this Ordinance.

Sec. 33-27. [Sec. 13-8-2] Maintaining Private Methods of Disposal.

Except as hereinafter provided in this chapter, it shall be unlawful to construct or maintain any privy, privy
vault, septic tank, cesspool or other facility intended or used for the disposal of sewage.

Sec. 33-28. [Sec. 13-8-3] Connection to Public Sanitary Sewer, When Required.

The owner, occupant or lessee of all houses, buildings, or properties used for human occupancy, employment,
recreation, or other purposes, situated within the city where public sewer is available and abutting on any
street, alley, right-of-way, or easement in which there is now located or may in the future be located a public
sanitary sewer of the city, is hereby required at his expense to install suitable sanitary facilities therein and to
connect such facilities directly with the proper public sewer, in accordance with the provisions of Articles |l
and Il of this chapter within one year after date of official notice by the regulatory agency to do so, as long as
no health hazard exists or is imminent. In cases of health hazards as determined by the city and county health
department, the owner, occupant or lessee must connect within ninety (90) days of the official notice of the
City and County health department that there exists a health hazard or that a health hazard is imminent.

Sec. 33-29. [Sec. 13-8-4] Disconnection of Sanitary Sewer Service.
Any person wishing to demolish a building or remove the sanitary sewer service from any point into their
property shall obtain a "sanitary sewer line cap permit." After this line has been capped, joints shall be left

exposed and inspected by the POTW. All construction procedures and specifications relative to capping shall
be approved by the Approving Authority.

Sec. 33-30. [Sec. 13-8-5] Damaging Sewerage Works.

(a) No Person shall maliciously, willfully, or negligently break, damage, destroy, uncover, deface, or tamper
with any structure, appurtenance or equipment which is part of the sewage works. Any Person violating
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this provision may be subject to immediate arrest and shall be guilty of a misdemeanor, punishable as
provided in Section 1-8 of this Code of Ordinances and shall be responsible for correcting such damages.

(b) If public sewer and/or the WWTP becomes obstructed or damaged, whether intentionally or otherwise,
the Person or Persons responsible for such Discharge or other cause of damage may be billed and shall pay
for the expenses incurred by the City in cleaning out, repairing or rebuilding the sewer and/or WWTP. This
includes, but is not limited to, (i) the discharge of fats, oil and grease into the sewer system and (ii) digging
or other surface or subsurface work puncturing a sewer pipe.

(c) No unauthorized Person shall enter into or alter any manhole or similar appurtenance of any public sewer,
place or cause to be placed anything therein or interfere therewith. No Person shall insert or place in any
public sewer, manhole or other appurtenance thereof any debris or other materials which such sewer
manhole or appurtenance thereof was not intended to receive. The City may remove or require the
removal of any unauthorized materials or substances from the public sewer, repair or replace damaged
infrastructure, and shall seek reimbursement of all costs, expenses and resulting damages incurred by
City. Any removal or repair work undertaken by City may be performed directly by City workforces or City
may engage the services of a contractor to perform such work.

Secs. 33-31--33-40. Reserved.

DIVISION 3. PRIVATE SEWAGE DISPOSAL [Chapter 13-12]
Sec. 33-41. [Sec. 13-12-1] Required When Public Sanitary Sewer Not Available.

Where a public sanitary sewer is not available under the provisions of Section 33-28 of this chapter, the sewer
shall be connected to a private sewage disposal system complying with the provision of this Article.

Sec. 33-42. [Sec. 13-12-2] Permit-Required; Application and Fees.

Before commencement of construction of a private sewage disposal system, the owner shall first obtain a
written permit signed by the Division of Public Works. The application for such permit shall be made on a form
furnished to the applicant, which the applicant shall supplement by any plans, specifications, and other
information, which may be deemed necessary by the regulatory agency. A permit and inspection fee as
designated by the regulatory agency shall be paid at the time application is filed. The permit and inspection fee
of twenty-five dollars (525.00), to help defray the cost of plan review and construction inspection, shall be paid
to the City and shall be placed in an account designated as "sewer collection and treatment fund."

Sec. 33-43. [Sec. 13-12-3] Permit Required-effective Date; Notification of Completion of Work; Inspection.

A private sewage disposal system shall not operate until the installation is completed to the satisfaction of the
applicable governmental entity for which approval is required (e.g., TDEC, Health Department) The City shall

be allowed to inspect the work at any stage of construction, and, in any event, the entity seeking to operate a

private sewage disposal system shall notify the City when the work is ready for final inspection and before any
underground portions are covered.

Sec. 33-44. [Sec. 13-12-4] Design and Other Specifications; Discharge to Natural Outlet Prohibited.
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The type, capacities, location and layout of a private sewage disposal system shall comply with all
recommendations of the state regulatory agency and the City. No septic tank or cesspool shall Directly
Discharge to any natural outlet.

Sec. 33-45. [Sec. 13-12-5] Connection to Public Sewer upon Availability, Filling of Abandoned Facilities
Required, Hardship Exemptions.

At such time as a public sewer becomes available to a property served by a private sewage disposal system, a
direct connection shall be made to the public sewer in compliance with Articles Il and Ill of this chapter, and
any septic tanks, cesspools, and similar private sewage disposal facilities shall be abandoned and filled with
suitable material, as required by the state regulatory agency and/or the City. In the event a person cannot
make immediate connection, application may be made for a hardship exemption. Proof of hardship is
incumbent upon the applicant. The Division of Public Works may grant a hardship exemption, not to exceed
twelve (12) months, as long as no health hazard exists or is imminent.

Sec. 33-46. [Sec. 13-12-6] Maintenance and Manner of Operation.

The owner shall operate and maintain the private sewage disposal facilities in a sanitary manner at all times, at
no expense to the City. The removal of septage (septic contents) from private sewage disposal facilities shall be
performed by individuals licensed to perform such work.

Sec. 33-47. [Sec. 13-12-7] Private Industrial Disposal as Exception to Articles Il and Il Provisions.

Nothing in Articles Il and Il of this chapter shall exclude the right of any industry or other facility to properly
Directly Discharge its Wastewater, after proper treatment in accordance with an NPDES permit, as applicable,
into any stream designated by the State of Tennessee.

Sec. 33-48--33-60. Reserved.

DIVISION 4. BUILDING SEWERS, CONNECTIONS, SEWER EXTENSIONS
AND DEVELOPMENT FEES [Chapter 13-16]

Sec. 33-61. [Sec. 13-16-1] Permit Requirements.

No unauthorized person shall uncover, make any connections with or opening into, alter, or disturb any public
sewer or appurtenance thereof without first obtaining a written permit from the Division of Public Works. One
copy of the permit shall at all times be available for inspection at the site of the work.

Sec. 33-62. [Sec. 13-16-2] Sewer Development Fees.

(a) There is established a sewer development fee, as set forth herein, to be paid by new sanitary sewer
customers connecting to the System as of July 1, 2021. Such fee shall reflect (1) the actual cost to provide
service to such new customers connecting to the System seeking an approved sewer connection for
subdivisions, land developments, new buildings, and redevelopments of land or buildings served by the City
sanitary sewer system or where the facility served requires modification of or enlargement of the existing
sewers, whether within or outside the corporate limits of the City and whether service is by existing or by
new facilities to be constructed; (2) a portion of the capital costs incurred by the City for the construction of
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wastewater treatment plant facilities and related assets, including prior upgrades and expansions; and (3) a
portion of the capital costs incurred by the City for the construction of the sewage collection and conveyance
system including sewer mains, manholes, lift stations, associated appurtenances including prior upgrades
and expansions. The sewer development fee shall be payable by the applicant, developer of the subdivision,
or developer of industrial, commercial or residential site as set forth herein, upon the execution of the
subdivision contract or the sewer extension contract, or at the time of application for the sewer connection
or plumbing permit, as appropriately determined by the Approving Authority.

(b) Sewer development fees shall be calculated based upon the size of the water meter used for the connection
using a trended original cost method defined as the historical cost of the City’s assets in present day dollar
amounts. Written confirmation of the applicable water meter size from Memphis Light, Gas & Water
(MLGW) must be provided by the applicant or developer prior to payment of the sewer development fee as
such payment is required in accordance with Section 33-62(a). The sewer development fee shall be assessed,
as set forth in this section and the fee schedule adopted by the Approving Authority:

Meter Size (in inches) Sewer Development Fee
5/8 $2,255
3/4 $3,383

1 $5,638
1% $11,277
2 $18,043
3 $33,830
4 $56,384
6 $112,767
8 $180,427
10 $259,364
12 $484,899

(c) The sewer development fee calculation may be reviewed and adjusted by the Approving Authority every five
years or as determined necessary due to significant changes to the customer makeup of the System, and in
the instance of an extensive capital improvement plan.

(d) The sewer development fee authorized herein shall become effective on July 1, 2021. Notwithstanding the
foregoing, such fee assessment shall be implemented as follows:

From July 1, 2021 to June 30, 2022 50% of applicable fee
Subsequent years 100% of applicable fee

(e) Insupport of the objectives of the Memphis 3.0 Comprehensive Plan which encourage increased support for
community-based developers and development of affordable housing, the sewer development fee may be
reduced up to 50% (fifty percent) by the Director of Public Works or his designee upon written request. In
order to qualify for this discounted fee, developer must submit proof of 501c3 status and evidence that the
development meets affordable housing standards for the following residential property types: 2-family
(duplex), 3-family (triplex), 4-family (quadplex) structures, and single-family homes. For purposes herein,
affordable housing shall be defined as at least 50% of the units serving households at 80% of the Area Median
Income as defined by the applicable standards adopted by the US Department of Housing & Urban
Development.
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(f)

No sewer development fee shall be assessed to a person authorized to install a private sewage disposal
system pursuant to this division, but a sewer development fee may be charged to the developer or property
owner when sanitary sewers are available under Section 33-28 or when it is determined that sanitary sewers
shall be extended to such development. The Approval Authority may thereafter require the installation of
the sewer and the payment of the sewer development fee. The developer or property owner by applying for
and receiving a private sewage disposal permit shall agree to such fee when the sewer is available.
Notwithstanding the foregoing, a sewer development fee may be waived or reduced up to fifty percent
(50%) by the Director of Public Works or his designee upon written request by a low-income residential
property owner of the following property types: 2-family (duplex), 3-family (triplex), 4-family (quadplex)
structures and single-family homes; provided that, proof of such low-income is made available to the City
upon request. For purposes herein, low-income shall mean families who have incomes at or below 80% of
the Area Median Income as defined by the applicable standards adopted by the US Department of Housing
& Urban Development.

(g) The prior payment of a sewer development fee for any land or building currently served by the System shall

(h)

(i)

not restrict the City’s ability to assess a sewer development fee in accordance with Section 33-62(a) for any
proposed redevelopment of such land or building.

A sewer development fee shall be assessed to any development, redevelopment, new building or building
addition resulting in the installation of an additional water meter or enlarged water meter. No sewer
development fee shall be assessed for water meters dedicated to fire protection or irrigation.

Within the City reserve area, the owner(s) of property who petition for connection to the City’s sanitary
sewer system to serve their property shall at that time consent to, petition and request the annexation of
such property by the City, with the annexation to take place at such time as the City may deem appropriate
pursuant to state law. Until such time as annexation occurs, the owner(s) shall agree not to seek either
incorporation as a separate entity nor annexation to any other incorporated area.

The consent to annexation shall be incorporated as a part of the city land development and/or sewer
extension contract(s). At the time the sewer extension and/or land development contract is entered into
the property owner shall submit his or her petition for annexation to the City.

The above-described consent to annexation by the City shall be made a restrictive covenant imposed by the
property owner(s) upon the property which shall run with the land and shall be binding upon all heirs,
successors and assigns. Such covenant shall be recorded in the office of the Shelby County register and it
shall be the duty of the original property owner and all subsequent property owners to disclose the existence
of the covenant to any parties to whom the property or a portion thereof is conveyed. Reference to such
recorded covenant shall be evidenced on any final plat or plan development prior to the recordation of the
plat or plan in the office of Shelby County register. It shall be the responsibility of the division of planning
and development to ensure that the signed petition for annexation is submitted by the property owner and
that the covenant appears on the plat or plan prior to signing and recordation of the final plat or plan.

Sec. 33-63. [Sec. 13-16-3] Sewer Connection Fees.

There is established a sewer connection charge, as set forth herein, to defray the construction costs of
providing a sewer tap to a property which charges shall be payable by the owner, applicant, developer of the
subdivision, or developer of industrial, commercial or residential site as set forth herein, and which charge
shall be payable prior to the physical sewer connection being made. Sewer connection charges shall apply only
where the physical connection is made by the Division of Public Works.
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(a)

(b)

Standard 4 or 6-inch connections to residential and small commercial facilities will be made at the owner's
expense. The owner shall be responsible for all costs and expenses incurred.

For any connections other than standard connections as determined by the Division of Public Works, or for
a second connection to any property, the cost shall be based on time, materials and labor for the
Approving Authority to install the connection.

Sec. 33-64. [Sec. 13-16-4] Sewer Extensions.

(a) The City may permit the orderly extension of its sanitary sewer system to provide gravity sewer service of

(b)

(d)

adequate capacity to unsewered properties and to properties not served by sewers of adequate capacity
following the comprehensive plan and policies of the City for gravity sewer system expansion.

No Person shall undertake to extend City sanitary sewer service to his property without entering into a
sewer extension contract with the City.

In order for a property to be eligible for City participation in the cost of a gravity sewer extension, all of the
following criteria must be met:

(1) The capacity, location and design of the proposed gravity sewer extension shall conform to the City's
comprehensive plans and policies for extension of the sanitary sewer system.

(2) The portion of the property or contiguous properties under one ownership being the subject of the
request for a sewer extension shall neither be served by gravity sanitary sewer at the time of the
request, nor have previously been part of a parcel or tract of property which was served by gravity
sanitary sewers; i.e., for the purposes of determining eligibility for City funding participation, once a
property or contiguous properties under one ownership is served by gravity sewers, it cannot be
disassociated from that sewer service by the sale of all or part of the property.

(3) The property shall not be situated within the corporate limits or within the recognized annexation
reserve area of another municipality unless the sewer extension will be used to serve other properties
that would otherwise be eligible for City funding participation. The City shall participate in funding only
those portions of the sewer extension, which will serve such other properties.

Whenever the City enters into a contract with an owner/developer relative to extending a sanitary sewer
to his property, a reasonable estimated time shall be indicated in the contract for the completion of this
service by the City.

Sec. 33-65. [Sec. 13-16-5] Sewer Extension Fees.

(a)

The developer/owner/applicant shall pay to the City, upon execution of the sewer extension contract, a
sewer extension fee as set forth herein. The developer/owner/applicant may secure payment of the sewer
extension fee by executing a performance bond, certificate of deposit assigned to the City, or an irrevocable,
automatically renewable letter of credit in favor of the City. Such securities shall be in the full amount of the
sewer extension fee and be in a form acceptable to the City. Payment of the sewer development fee shall
be made by the developer/owner/applicant to the City upon advertisement for bids for construction of the
sewer extension.
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(b) The minimum sewer extension fee to be paid by the developer/owner/applicant shall not be less than fifty
percent (50%) of the cost of engineering including surveying, easement acquisition, inspection and
construction of any sewer extension and other applicable fees for a development located within the
municipal boundaries of Memphis and one hundred percent (100%) of such cost for developments located
in unincorporated Shelby County which were authorized for a sewer extension or connection prior to August
18, 2017, and parcels to which sewer must be extended or connected pursuant to existing obligations
between the City and the applicable developer or land owner. A preliminary estimate, based on the
estimated cost of construction, engineering, easement acquisition, inspection, and other applicable fees
shall be used for determining the fee to be charged to the developer for the purpose of negotiating a sewer
extension contract. The final cost accounting shall be determined by the City upon completion of the sanitary
sewer extension, and final accounting shall be made to the developer of any additional fee required or
refund due to the developer.

(c) Sewer extension fees paid to the City prior to July 1, 2021, shall run with the land described in the sewer
extension contract and may be used for the purpose of defraying sewer development fees. Any sewer
extension fees paid on or after July 1, 2021, shall not be used for the purpose of defraying sewer
development fees as determined in Section 33-62.

Sec. 33-66. [Sec. 13-16-6] Urban Service Boundary; Definition and Amendment.

The Urban Service Boundary is defined by the Memphis 2000 Policy Plan and Map adopted by the Memphis
City Council in September 1981 or its most recent adopted amendment. The Memphis and Shelby County
Office of Planning and Development (O.P.D.) and the Division of Public Works shall review the Urban Service
Boundary periodically, and recommendations for amendments, if any, shall be forwarded to the Memphis City
Council for consideration.

Sec. 33-67. [Sec. 13-16-7] Internal Sewers and Upstream Properties.

(a) The owner/developer or his successors in title or assigns shall, at the time of developing the property
covered in the sewer extension contract, construct all internal sanitary sewers necessary to serve the
property at their sole expense.

(b) The owner/developer, upon entering into a sewer extension contract, shall grant permanent sanitary
sewer easements and temporary construction easements to the City at no cost for future extension of the
sanitary sewers through the property covered by the sewer extension contract to serve upstream
properties. The sewer easement alignment shall be recommended by the owner/developer and be subject
to the approval of the City. Acceptance of the sanitary sewer easements does not impose upon the City
any obligation or responsibility to participate in the cost of or construct sanitary sewers within the
easements.

Sec. 33-68. [Sec. 13-16-8] Expenditure of City Funds; Limitation.

The City may only expend City funds on construction for which the City has contracted through the standard
bidding process.

Sec. 33-69. [Sec. 13-16-9] Fees Deposited in Sewer Fund.
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All sewer development fees, connection fees and sewer extension fees collected herein shall be placed in the
sewer collection and treatment fund established by Division 2 of Article Il of this chapter and used for the
purpose stated therein.

Sec. 33-70. [Sec. 13-16-10] Connection to Be at Expense of Owner; Indemnification of City; Construction.

All costs and expenses incidental to the installation and connection of the building sewer shall be borne by the
owner. The owner shall indemnify the City and its employees from any loss or damage that may directly or
indirectly be occasioned by the installation of the building sewer. All construction on the owner’s property
shall conform to the applicable plumbing code.

Sec. 33-71. [Sec. 13-16-11] Separate and Independent Connection Required for Each Building; Exception.

A separate and independent building sewer shall be provided for every building and for every dwelling unit in
single family detached, single family attached and duplex developments, except that, where one building
stands at the rear of another on an interior lot and no private sewer is available or can be constructed to the
rear building through an adjoining alley, courtyard or driveway, the building sewer from the front building may
be extended to the rear building and the whole considered as one building sewer, but the City does not and
will not assume any obligation or responsibility for damage caused by or resulting from any such single
connection aforementioned.

Sec. 33-72. [Sec. 13-16-12] Connection of Old Building Sewers.

Old building sewers may be used in connection with new buildings only when they are found, on examination
and test by the Division of Public Works, to meet all requirements of Articles Il and Il of this chapter.

Sec. 33-73. [Sec. 13-16-13] Construction Standards - Size; Slope; Materials; Methods of Excavation.

The size, slopes, alignment, materials of construction of a building sewer, and the methods to be used in
excavating, placing of the pipe, jointing, testing and backfilling the trench, shall all conform to the
requirements of the building and plumbing codes and other applicable rules and regulations of the City.

Sec. 33-74. [Sec. 13-16-14] Construction Standards - Elevation; Lifts, Where Required.

Whenever possible, the building sewer shall be brought to the building at an elevation below the basement
floor. In all buildings in which any building gradient is too shallow to permit gravity flow to the public sewer,
sanitary sewage carried by such building gradient shall be lifted by an approved pumping system and
discharged to the building sewer. The installation and operational expenses of this system shall be borne solely
by the property owner.

Sec. 33-75. [Sec. 13-16-15] Construction Standards - Connection to Sanitary Sewer of Sources of Surface
Runoff, Approval Required.

No Person shall make connection of roof downspouts, foundation drains, areaway drains, or other sources of

surface runoff or groundwater to a building sewer which in turn is connected directly or indirectly to a public
sanitary sewer, unless connection is approved by the Division of Public Works.
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Sec. 33-76. [Sec. 13-16-16] Construction Standards - Conformity of Connection to Codes, Connection to Be
Made Gastight and Watertight; Inspection During Construction.

The connection of the building sewer into the public sewer shall conform to the requirements of the building
and plumbing codes and other applicable rules and regulations of the City. All such connections shall be made
watertight and verified by proper testing. Any deviation from the prescribed procedures and materials must be
approved by the Division of Public Works before installation. The Division of Public Works shall have the right
to inspect the work at any stage of construction, and in any event, the covers of all building sewer manholes,
inspection chambers, cleanouts, and the like shall be watertight and shall be capable of withstanding, without
damage or displacement, any traffic load to which they may be subjected.

Sec. 33-77. [Sec. 13-16-17] Notification to Division of Public Works Prior to Covering of Work Underground;
Final Inspection.

The applicant for the building sewer permit shall notify the Division of Public Works before covering portions
of the work to be underground, and when the building sewer is ready for final inspection and connection to
the public sewer. The connection and testing shall be made under supervision of the Division of Public Works.

Sec. 33-78. [Sec. 13-16-18] Guarding of Excavations Posing Hazard to Public; Restoration of Public Property;
Posting of Bond.

All excavations for building any sewer installation shall be adequately guarded with barricades and lights so as
to protect the public from hazard. Streets, sidewalks, parkways and other public property disturbed in the
course of the work shall be restored in a manner satisfactory to the City. The posting of a bond of appropriate
value may be required to safeguard the interest of the City with regard to damage to public property.

Sec. 33-79. [Sec. 13-16-19] Sewer Infrastructure Surcharge Fees.

(a) There is established a sewer infrastructure surcharge fee, as set forth herein, to defray the construction
costs, bond costs, and/or design costs associated with providing sewer services to a special service to a
Special Sewer Service Area. Such a fee may take any of the following forms:

1) Sewer development infrastructure surcharge fee;

2) Sewer construction connection infrastructure surcharge fee;
3) Sewer extension infrastructure surcharge fee; and/or

4) Sewer user infrastructure surcharge fee.

(b) Sewer infrastructure surcharge fees may not be credited against extension fees.

Sec. 33-80—33-100. Reserved.

SECTION 3. NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS, that
Chapter 33, Article Il, Divisions 5 and 6 are hereby repealed with the repeal of corresponding provision in
Chapters 13-20 and 13-24.

SECTION 4. NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS, that
Chapter 33, Article Ill, Divisions 1 thru 4 are hereby amended to state as follows with corresponding changes to
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be made to Chapters 13-28, 13-32 and with any cross-references herein to Chapter 33 provisions also be
deemed to apply to the corresponding Chapter 13 provision:

Art. lll. Administration of Wastewater Treatment Facilities, ##33-126--33-185

Div. 1. Generally, ##33-126--33-130

Div. 2. Sewer Fees and Charges, ##33-131--33-140 [Chapter 13-28]

Div. 3. Powers and Authority of Inspectors, ##33-141--33-155 [Chapter 13-32]
Div. 4. Billing Procedures, ##33-156--33-170 [Chapter 13-28-7]

ARTICLE Ill. ADMINISTRATION OF WASTEWATER TREATMENT FACILITIES
DIVISION 1. GENERALLY
Sec. 33-101--33-130. Reserved.
DIVISION 2. SEWER FEES AND CHARGES [Chapter 13-28]
Sec. 33-131. [Chapter 13-28-1] Established; Bases for Determination.

(a) Requirements generally. In accordance with Public Law 92-500 and Title 40, Chapter 1, Subchapter B, Part
35, Subpart E, Section 35.925-11, which requires the city to implement a Wastewater treatment User's
charge, each User will pay its proportionate share of the cost for operation and maintenance of the total
treatment works. Direct and incidental costs to the city, including, but not limited to, administrative,
technical and legal expenses, shall be considered a part of the cost of operations and maintenance of the
total treatment works. There shall be two (2) types of charges: The first type of charge is volumetric
charge; the second is a charge for treating Wastewater, which has an excessive strength.

(b) Sewer Service Charge. The sewer service charge shall be made up of two (2) types of charges.

(1) Volumetric charge. All customers will be charged a volumetric charge based on the equivalent
strength of domestic sewage BOD5 of two hundred fifty (250) milligrams per liter, SS of three
hundred (300) milligrams per liter, and COD of eight hundred (800) milligrams per liter. Since
seven and forty-eight one hundredths (7.48) gallons equal one cubic foot, one thousand (1,000)
gallons equals 133.689 cubic feet (cf) or one thousand (1,000) gallons equals 1.33689 hundred
cubic feet (cf). The volumetric charge per one thousand (1,000) gallons shall be based on annual
debt service, capital costs, treatment and operations and maintenance costs, and all other
charges assigned to the sewer fund.

All customers shall be charged a volumetric charge in accordance with the following fee schedule until
changed by amendment to this section. The volumetric charge shall be assessed against the name in
which a meter has been installed.

Beginning January 1, 2020, the volumetric charge will be $3.32 per one thousand (1,000) gallons of flow.

A residential maximum volume fee of seventy-five dollars ($75.00) and a minimum of eight dollars and
seventy-five cents ($8.65) per month per individual dwelling unit is herewith established.
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Notwithstanding the foregoing, in the case of multifamily dwellings, a portion of the volumetric charge
may be recovered through a monthly flat rate per customer charge. The charge, as determined by the
Director of Public Works, shall not exceed the amounts set forth in the fee schedule below. Amounts
collected through any monthly flat rate charge shall be credited in accordance with section 33-156.

Beginning January 1, 2020 $12.95 per month

All citizens who qualify for the Solid Waste Fee Discount Program as delineated in Chapter 15, Section
12, City of Memphis, Code of Ordinances shall be charged a reduced fee for wastewater use in
accordance with the following fee schedule, until changed by amendment to this section:

Beginning January 1, 2020 $2.43 per 1,000 gallons

Additional Treatment Charge. In addition to the volumetric charge, all Users who Discharge
Wastewater with a strength greater than domestic sewage which shall include, but not be
limited to, BOD of 250 milligrams per liter, SS of 300 milligrams per liter, and COD of 800
milligrams per liter will be assessed an Additional Treatment Charge (ATC) based on the
following formula:

ATC = U(B)T(B) + U(S)T(S) + U(C)T(C)

B S C
Where:
U(B) = BOD loading in excess of 250 milligrams per liter

T(B) =Treatment costs assigned to BOD (includes debt service, operation, maintenance, and
replacement costs)

B = Total BOD loading or BOD capacity of treatment plants, whichever is less
U(S) =Suspended solids loading in excess of 300 milligrams per liter

T(S) =Treatment costs assigned to suspended solids (includes debt service, operation,
maintenance, and replacement costs)

S = Total suspended solids loading or suspended solids capacity of treatment plants,
whichever is less

U(C) = COD loading in excess of 800 milligrams per liter

T(C) =Treatment costs assigned to COD (includes debt service, operation, maintenance, and
replacement costs)

C = Total COD loading or COD capacity of treatment plants, whichever is less

Sampling frequency for determination of the ATC will be specified in the Discharge Permit.
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COD or TOC analytical results may be used in lieu of the BOD test if the BOD test is not applicable due
to a toxic effect of the wastewater or a substantial correlation can be developed between BOD and the
substitute test, and if allowed by the Approving Authority. If a BOD test is not applicable due to a toxic
effect, then the Approving Authority has the authority to require the discharger to determine the
cause of the toxic effect and then to eliminate the constituent causing the toxic effect.

(3) The Division of Public Works may impose and modify such additional surcharges as it deems
appropriate to address, among other things, disproportional costs associated with the
Discharge of Wastewater by one or more Users. For example, a fee schedule may be
established to address disproportional costs the City incurs due to color, COD (due to its
impacts on the City’s disinfection process), sulfur (due to its impact on biogas generation),
dissolved organics (due to its impact on disinfection costs) or fats oils and grease (due to its
impact on the collection system). Nothing herein shall be deemed to require the City to accept
such wastes for treatment.

(c) Cooperative agreements. The sewer service charges in this section are applicable to every person inside

(d)

(e)

(f)

and outside the corporate limits of the city whose sewage or Wastewater empties into the City's sewage
system for eventual disposal through the sewage system and sewage or Wastewater Treatment Plants.
The City may enter into appropriate agreements with the county and all other municipalities in the county
or elsewhere using the city's sewage system for the disposal of their sewage or Wastewater, which
agreements shall provide for the implementation of the charges herein and the billing and collection
thereof. Such county and municipalities shall be required to enter into such agreement in order to
continue their position of Discharging their sewage and Wastewater through the sewerage system
established by the City. All funds collected shall be deposited with the City in the sewer treatment fund in
accordance with applicable agreements.

Private wells. Those users having private wells will install either water meters on the wells or approved
flow metering devices on Wastewater discharged to the City sewers. These water meters are subject to
approval, inspections, and any maintenance, calibration, record keeping, and reporting requirements
deemed necessary by the Control Authority to continually and reliably produce accurate flow volumes.
Wastewater Discharge flow metering devices requirements are found in Section 33-247. Users will be
classified as residential or commercial-industrial according to classifications established by the light, gas
and water division or other water-serving utility.

Seasonal Adjustment of Sewer Fees. Section 33-131(b) establishes a monthly maximum charge for

residential sewer service regardless of the amount of water flow measured in a billing period. During the
months of June, July, August, and September, the maximum charge shall be reduced, and the following fee
shall apply for residential customers until changed by amendment to this section:

June through September 2020 and during such months for subsequent years: $50.00

Those residential customers living in special sewer service surcharge areas will not be relieved of the flat
rate charges even if their volumetric charges are reduced by the monthly maximum charge. The
appropriate flat rate charge will be added to the volumetric charge to reach the adjusted monthly value.
No such relief shall be granted to those customers residing in other cities or service areas whose fees are
assessed based upon current contracts and agreements.

Any User desiring to exercise his option of installing an approved metering device shall notify the Control

Authority of his exercise of the option, and the Control Authority from the date of installation of the
metering device shall adjust its charges back to the date of the notice of the User to install the metering
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device or ninety (90) days, whichever is sooner and such adjustment shall be based upon the average
charge for the ninety (90) days following the installation of the metering device. Those Users having
private wells shall have ninety (90) days in which to install a water meter or a metering device for
measuring Wastewater Discharged into the City sewer system. The City shall estimate charges for the
period of time prior to the installation of the device and shall adjust the charges based on ninety (90) days
experience after the installation of the device. If a private well owner installs a water meter and thereafter
elects to install a metering device for measuring Wastewater Discharge into the City sewerage system,
then he likewise shall have his charges adjusted from the time of the installation of the device back to the
date of notice to the Control Authority or ninety (90) days, whichever is sooner, and such adjustment shall
be based on the charges for ninety (90) days following the installation. Wherever used in this section, the
word "sewer" shall mean "sanitary sewer".

(g) Groundwater Remediation and Monitoring Wells. Owners or operators of groundwater remediation
and/or monitoring wells, such as for TDEC Leaking Underground Storage Tank (LUST) sites or Dry Cleaner
Environmental Remediation Program (DCERP) sites, shall be subject to applicable rates based on flow and
pollutants.

Sec. 33-132. [Chapter 13-28-2] Distribution of Funds, Accounting Therefore.

The Division of Public Works shall institute an accounting system reflecting an equal distribution of total funds
produced under the division based upon the respective needs of each segment of the Wastewater treatment
operations and maintenance functions, including but not limited to, treatment plant operations; sewer
maintenance; sewer design; sewer construction; pollution control monitoring; Wastewater treatment capital
improvements bond indebtedness loan repayments; direct and incidental costs to the city, including, but not
limited to, administrative, technical and legal expenses; and other expenditures necessary for an effective
Wastewater treatment program. Revenue generated under this division shall be used exclusively for the
Wastewater treatment program.

Sec. 33-133. [Chapter 13-28-3] Sewer Fee Review.

Rates generated under Articles Il and Il of this chapter shall be reviewed periodically and approved or adjusted
by the Division of Public Works subject to the approval of the Memphis City Counsel.

Sec. 33-134. [Chapter 13-28-4] Appeals.

Appeals related to sewer use fees, connection fees, development fees, and/or sewer extension fees in
situations in which the owner, user, company, etc., feels that extenuating circumstances exist that warrant a
modification of the applicable fee should be made to the Director of Public Works or his/her designee. The
Director of Public Works or his/her designee shall have authority to modify or waive fees as is considered
appropriate. The decision of the Director of Public Works or his/her designee shall be final.

Sec. 33-135. [Chapter 13-28-5] Grays Creek Special Sewer Service District 1.
Due to the cost of designing, constructing, construction and financing a sewer system for the Grays Creek

Drainage Basin the following sewer infrastructure surcharge fees are hereby established for any Person directly
or indirectly served by the Grays Creek Outfall Sewer outfall sewer:

24



(a) Residential lot infrastructure surcharge development fee (which fee shall be in addition to normal
development fees) shall be One Thousand Dollars ($1,000.00) per lot.

(b) Multifamily dwelling infrastructure surcharge development fee (which fee shall be in addition to normal
development fees) shall be the greater of Three Thousand Five Hundred Dollars per acre or Four Hundred
and Fifteen ($415) per unit.

(c) Commercial and industrial multi-unit building infrastructure surcharge development fee (which fee shall be
in addition to normal development fees) shall be the greater of Fifty Dollars ($50.00) per front foot, or
Three Thousand Five Hundred Dollars ($3,500.00) per acre.

(d) Residential and commercial infrastructure user surcharge fee (which shall be in addition to normal user
fees) shall be Six Dollars ($6.00) per month.

(e) Industrial User infrastructure surcharge fee (which shall be in addition to normal user fees) shall be sixty
cents ($0.60) per one thousand (1,000) gallons.

Sec. 33-136. [Chapter 13-28-6] Loosahatchie River Special Sewer Service Area.

There is now established the Loosahatchie River special sewer service area. Due to the cost of designing,
constructing and financing a sewer system for the Loosahatchie River Drainage Basin east of the lllinois Central
railroad and north of the existing city limits for the city (as of March 31, 1999), the following sewer
infrastructure surcharge fees are established for any Person directly or indirectly served by the Loosahatchie
River interceptor within the bounds delineated above.

(a) Residential lot infrastructure surcharge development fee (which fee shall be in addition to normal
development fees) shall be one thousand dollars ($1,000.00) per lot.

(b) Multifamily dwelling infrastructure surcharge development fee (which shall be in addition to normal
development fee shall be the greater of three thousand five hundred dollars ($3,500.00) per acre or four
hundred fifteen dollars ($415.00) per unit.

(c) Commercial and industrial multiunit building infrastructure surcharge development fee (which fee shall be
in addition to normal development fees) shall be the greater of fifty dollars ($50.00) per front foot or three
thousand five hundred dollars ($3,500.00) per acre.

Sec. 33-137. [Chapter 13-28-7] Reserved.

Sec. 33-138. [Chapter 13-28-8] Mary’s Creek Special Sewer Service Area.

There is now established the Mary’s Creek Special Sewer Service District. Due to the cost of designing,
construction and financing a sewer system for the Mary’s Creek drainage basin the following sewer
infrastructure surcharge fees are established for any Person directly or indirectly served by the Mary’s Creek.
Mary’s Creek is a tributary of Gray’s Creek in an area north of the Wolf River, east of the City of Memphis, and
in the City of Memphis annexation reserve area as of July 2004. Mary’s Creek runs generally east to west.
Sewer service provided to Mary’s Creek will only service land in the city and/or city annexation area:

(a) Residential lot infrastructure surcharge development fee (which fee shall be in addition to normal
development fees) shall be two thousand two hundred dollars ($2,200.00) per lot.
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(b) Multifamily dwelling infrastructure surcharge development fee (which shall be in addition to normal
development fees) shall be the greater of seven thousand seven hundred dollars ($7,700.00) per acre or
nine hundred fifteen dollars ($915.00) per unit.

(c) Commercial and industrial multiunit building infrastructure surcharge development fee (which fee shall be
in addition to n