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Resolution Requiring Community Meetings Prior to Hearings Before the
Land Use Control Board

WHEREAS, land use in the City of Memphis and unincorporated Shelby County is
regulated by the Memphis and Shelby County Unified Development Code (“UDC”); and

WHEREAS, the UDC regulates the administration and review of all land use applications,
including those applications that must be heard before the Land Use Control Board (“LUCB”)
under Section 9.3 “Common Review Procedures;” and

WHEREAS, UDC Section 9.3.2 “Neighborhood Notification and Meeting” states,

[a]t least ten days but not more than 120 days, prior to a hearing
before the Land Use Control Board, the applicant shall host and/or
attend a neighborhood meeting with representatives from
neighborhoods adjacent to the development site which the hearing
involves:
1. Zoning changes not in compliance with any plans to be
considered;
2. Special use permit or amendment to a special use permit;
3. Planned development outline plan or amendment to a planned
development outline plan; and
4. All subdivisions except minor subdivisions.

WHEREAS, although suspension of UDC Section 9.3.2 is not mentioned, during the last three
months, the provision requiring neighborhood meetings was not enforced; and

WHEREAS, it is understandable that in-person meetings are suspended at this time due to
the public health concerns caused by the Coronavirus; however, these public health concerns
do not negate the desire and need for community input on land use decisions;

WHEREAS, any potential land use changes could alter or diminish citizens’ enjoyment of
neighboring parks, schools, community centers, and places of business.

NOW, THEREFORE, BE IT RESOLVED that the applicant of any land use matters that will
come before the Memphis City Council must hold a community meeting prior to the Land Use
Control Board’s public hearing either in-person or via electronic means in accordance with UDC
Section 9.3.2 “Neighborhood Notification and Meeting,” with the exception of the requirement
that the Office of Planning and Development be responsible for the dissemination of
notifications.

BE IT FURTHER RESOLVED that the Office of Planning and Development shall establish
guidelines for applicants on telephonic or virtual meetings including, but not limited to,
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guidance on the information provided to community members, how the information is
provided to community members, and services that may be used to conduct the meeting.

BE IT FURTHER RESOLVED by the Memphis City Council that all cases previous heard by the
LUCB in which community meetings were not held are remanded to the LUCB for public hearing
upon the satisfaction of UDC Section 9.3.2 “Neighborhood Notification and Meeting,” with the
exception of any case already heard by the LUCB that would not trigger a public hearing before
the Memphis City Council under the provisions of UDC Sec. 9.2.2.

BE IT FURTHER RESOLVED that a report of the community meeting shall be included in the
hearing packet submitted to the Memphis City Council by the Office of Planning and
Development.

SPONSOR: Cheyenne Johnson
CO-SPONSOR: Dr. leff Warren

Patrice Robinson
CHAIRWOMAN
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AN ORDINANCE TO AMEND CHAPTER 2, ARTICLE I, SECTION 2-10-10, SUBSECTION
B, TO REQUIRE THE BOARD OF ETHICS TO ESTABLISH AN ONLINE PORTAL TO
REQUIRE LOBBYISTS TO REGISTER ANNUALLY AND TO FILE THEIR STATE
MANDATED DISCLOSURE STATEMENTS WITH THE CITY OF MEMPHIS

WHEREAS, T.C.A. § 3-6-301(15) and (17), requires persons who communicate, directly or
indirectly, with state government officials for the purpose of influencing action by the official for
compensation, to register, each calendar year, with the Tennessee Ethics Commission; and

WHEREAS, regulating lobbying activities also helps to ensure local governmental transparency
and thereby fosters public confidence in elected and appointed officers and government
employees; and

WHEREAS, the possibility of special interests privately influencing decision makers outside of
the public purview undermines the people's confidence that their City officials serve the broader
public interest; and

WHEREAS, the Memphis City Council recognizes that First Amendment Rights must be
safeguarded and endeavors to do so in all circumstances, including ensuring the public is aware
of lobbyists; and

WHEREAS, since lobbying is a constitutional right, this ordinance is intended to both promote
public confidence through transparency and respect individual rights; and

WHEREAS, establishing an online portal to require lobbyists to register annually and to file
their state mandated disclosure statements with the City of Memphis will enhance a robust,
inclusive and transparent public process; and

WHEREAS, in order to increase transparency regarding lobbyists, it is in the best interests of
the City to make the information regarding lobbyists available to the public in more locatable
places.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MEMPHIS that the findings and recitations set out in the preamble to this ordinance are found
to be true and correct and they are hereby adopted by the City Council and made a part hereof for
all purposes.

BE IT FURTHER ORDAINED that the Board of Ethics is required to establish an online
portal to mandate paid lobbyists to register annually and to file their state mandated disclosure
statements with the City of Memphis to help promote transparency within the City of Memphis.

BE IT FURTHER ORDAINED that CHAPTER 2, ARTICLE I, SECTION 2-10-10,
SUBSECTION B shall be amended by adding the following language:

Chapter 2, Article 1, Section 2-10-10, subsection B (9):
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9. To establish an online portal to require lobbyists to register annually and to file their
state mandated disclosure statements with the City of Memphis.

Section 1. Short Title

This Ordinance shall be known as “Regulating Lobbying”
Sections 2.  Purpose

The purpose of “Regulating Lobbying” is to

A. Effectuate the people's right to monitor their government's work and thereby ensure that it
functions to promote the general welfare;

B. Preserve the right of individuals, groups and entities to petition and influence their
government and thereby advance their own interests.

Sections 3.  Definitions
For purposes of this chapter, the following definitions shall apply.

* (a) City Official means all full-time and part-time elected or appointed officers and
employees, whether compensated or not, including those of any separate board,
commission, committee, authority, corporation, or other instrumentality appointed or
created by the city. ‘

(b) Client means any person, entity, organization or group that compensates a lobbyist
for lobbying or on whose behalf compensated lobbying occurs.

(¢) Contact or Contacting means any direct or indirect communication with a City
Official, undertaken by any means, oral, written or electronic, including, but not limited to,
through an agent, associate or employee and undertaken in any context, including at a public
meeting.

(d) Compensation or Compensated means any economic consideration for services
rendered or to be rendered in the future to a client, including, but not limited to, payment,
distribution, transfer, loan, deposit or other rendering of money, property services or anything
else of value totaling $1,000 or more in any consecutive 3-month period.

(¢) Lobbying or Lobbying Activity means influencing or attempting to influence a City
Official with regard to a legislative or administrative action of the City.

(f) Lobbyist means is anyone who receives a salary, commission, or fee from any entity
for the purpose of influencing the decision, for or against, of any decision-maker within the city.
"Lobbyist" does not include anyone conducting such activity who receives only reimbursement
at value for meals and/or travel.

Section 4. Exemptions

The following are exempt from the requirements of this chapter:
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(a) Public official acting in their official capacities;

(b)  Persons engaged in creating, publishing or broadcasting news items, editorials,
commentaries and similar communications;

(©) Those whose attempts to influence government action are limited to appearing at
public meetings or preparing, processing, or submitting writings for consideration or use at
public meetings if their communications are part of the public record;

(d) City employees and contractors providing reports or recommendations to City
Officials as part of their work for the City;

(¢)  Persons representing themselves attempting to obtain decisions relating to their
own properties or businesses;

® Anyone submitting a bid or proposal for a City contract or negotiating the terms
of'a City contract for goods or services;

(g)  Persons lodging "whistleblower" complaints with the City;

(h) Persons who meet with the City Attorney or City Clerk regarding any claim or
litigation matter;

(1) Persons whose communications relate solely to a memorandum of understanding
or collective bargaining agreement between the City and an employee organization;

)] Communications about solely ministerial actions of the City or City enforcement
actions;

Section 5. Registration Requirement

A lobbyist shall register online annually with the Board of Ethics within five (5) business days of
becoming a lobbyist by filing the lobbyist registration form. The lobbyist shall include in the
registration the names of all clients for whom he is lobbying the city and the specific issues about
which he is lobbying, and shall thereon disclose:

(a) name;

(b) business street and mailing address;
(©) e-mail address;

(d) telephone number;

(e)  the names of all owners of the lobbyist's business if the business is a sole proprietorship
or partnership of less than 5 members;

® a description of the nature of the business entity or organization;
(g)  the name, business address and phone number of each client receiving lobbying services;

(h) the nature of each client's business;
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(i) a brief description of the governmental decision that the lobbyist seeks to influence on
each client's behalf:

§)] the name of each person employed or retained by the lobbyist to engage in lobbying
activities on each client's behalf.

Section 6. File State Mandated Disclosure Statements

A. A lobbyist shall file and attach state mandated disclosure statements to
registration annually or at any time a lobbyists’ state mandated disclosure statements are updated
with the Tennessee Ethics Commission.

B. Records pertaining to the registration and annual reports must be preserved by the
lobbyist for inspection and audit by the City for a period of five years from the date of
production.

Section 7. Prohibitions
A lobbyist shall not do any of the following:

(a)  Intentionally deceive or attempt to deceive a City Official as to any material fact pertinent
to any proposed or pending Governmental Decision;

(b)  Actor refrain from acting with the purpose and intent of placing any City Official under
personal obligation to the lobbyist;

(c) Cause or influence the introduction of any ordinance, resolution, appeal, application,
petition or amendment thereto for the purpose of thereafter being employed as a lobbyist to
secure its granting denial confirmation, rejection, passage or defeat;

(d)  Cause any communication to be sent to a City Official in the name of a fictitious person,
group or entity or in the name of a real person, group or entity without their consent;

(¢)  Represent directly or indirectly that the lobbyist can control or obtain a vote or action of
any City Official.

Section 8. Lobbyist Registration Fees

A lobbyist's annual registration fee is hereby established to be set and periodically adjusted by
City Council resolution in an amount sufficient to cover the costs of administering this Chapter.

Section 9. Fine and Penalties.

(a) 1" Violation—$

(by 2™ Violation — §

(c) 3" Violation - $... and censure from the Council with a ban from Lobbying
Activities for a period not to exceed one (1) year.

W
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SECTION I: The City of Memphis Board of Ethics is hereby directed to take the necessary
action to provide an online portal to require lobbyists to register annually and file their state
mandated disclosure statements with the City of Memphis.

SECTION 2. Severability. The provision of this ordinance is hereby severable. If any of these
sections, provisions, sentences, clauses, phrases, or parts is held unconstitutional or void, the
remainder of this ordinance shall continue in full force and effect.

SECTION 3. Effective date. This Ordinance shall take effect from and after the date it shall have
been passed by the Council, signed by the Chairman of the Council, certified and delivered to the
Office of Mayor in writing by the comptroller and become effective as otherwise provided by
law.

Sponsors: Chase Carlisle
Michalyn Easter-Thomas
Worth Morgan

Patrice Robinson
Memphis City Council Chairwoman
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ORDINANCE NO. 57 SG

AN ORDINANCE TO RESCIND REFERENDUM ORDINANCE NO. 5744 AMENDING
ARTICLE 27, SECTION 190 OF THE CHARTER OF THE CITY OF MEMPHIS, SAME
BEING CHAPTER 11 OF THE ACTS OF 1879, AS AMENDED, AND RELATIVE TO
AMENDMENTS THERETO PURSUANT TO THE PROVISIONS OF ARTICLE 11
SECTION 9 OF THE CONSTITUTION OF THE STATE OF TENNESSEE (HOME
RULE AMENDMENT) TO ALLOW SPECIFIED PERSONNEL EMPLOYED WITH
THE DIVISIONS OF POLICE AND FIRE SERVICES TO RESIDE WITHIN 50 MILES
FROM THE CITY OF MEMPFPHIS.

WHEREAS, on December 17, 2019, the Memphis City Council approved Ordinance No.
5744 with same night minutes; and

WHEREAS, this approval deprived newly elected members of this body from providing
input on the matter; and

WHEREAS, the rationale and information provided highlighted an issue of retention
rather than recruitment, and the Ordinance as written would allow approximately 4,000 current
public safety employees and all future public safety employees to reside 50 miles outside of the
City of Memphis; and

WHEREAS, on March 3, 2020, the Memphis City Council failed to approve Ordinance
No. 5748, which sought to rescind Ordinance No. 5744; and

WHEREAS, the recent events involving the death of the late-George Floyd in
Minneapolis, Minnesota reflect, in part, systemic issues that arise when public safety employees
are recruited, in large part, from outside of the communities they are tasked with protecting and
serving; by the numbers, as of 2017, only eight (8) percent of Minneapolis police officers resided
in Minneapolis zip codes; and

WHEREAS, the Memphis City Council now prefers that the City of Memphis keep in
place the current residency requirements allowing public safety employees to live within the
County of Shelby, and no further, as we work to reform public safety policies for the purpose of
reaching improved outcomes, as well as relationships, between public safety employees and our
local citizenry, many of whom have lost public trust in our public safety institutions.

Section 1.
NOW THEREFORE BE IT ORDAINED, by the Memphis City Council that it hereby

remove the question of residency from the November 2020 ballot by rescinding Referendum
Ordinance No. 5744 in its entirety.
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Section 2.

BE IT FURTHER ORDAINED, that the Comptroller shall not certify or submit
Referendum Ordinance No. 5744 to the Shelby County Election Commission in charge of
holding the general State election on November 3, 2020, or request that Referendum Ordinance
No. 5744 to the Home Rule Charter of the City of Memphis be placed on the ballot.

Section 3. Nonconflicting — Conflicting Laws

BE IT FURTHER ORDAINED, that upon adoption of this Home Rule Amendment, all
laws constituting the present Charter of the City of Memphis, not in conflict with this
amendatory Home Rule Ordinance, be and the same are here continued in full force and effect,
and all laws in conflict therewith are hereby repealed.

Section 4. Severability

BE IT FURTHER ORDAINED, that if any clause, section, paragraph, sentence or part
of this Ordinance shall be held or declared to be unconstitutional and void, it shall not affect the
remaining parts of this ordinance, it being hereby declared to be the legislative intent to have
passed the remainder of this ordinance notwithstanding the parts so held to be invalid, if any.

Section 5. Publication

BE IT FURTHER ORDAINED, that this ordinance shall be published immediately
after the adoption hereof.

Section 6. Enactment of City Ordinance

BE IT FURTHER ORDAINED, that this ordinance shall take effect from and after the
date it shall have passed by the Council signed by the Chairman of the Council, certified and
delivered to the office of the Mayor in writing by the Comptroller, and become effective as
otherwise provided by law.

Sponsor:
Councilwoman Michalyn Easter-Thomas
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CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
[TO DOCUMENTS]| Planning & Zoning COMMITTEE: 08/04/2020
DATE
PUBLIC SESSION: 8/04/2020
DATE

ITEM (CHECK ONE)
X ORDINANCE CONDEMNATIONS GRANT ACCEPTANCE / AMENDMENT
RESOLUTION GRANT APPLICATION X __REQUEST FOR PUBLIC HEARING

ITEM DESCRIPTION: An ordinance approving a zoning change

CASE NUMBER: Z 20-01

LOCATION: 4195 E. Shelby Drive

COUNCIL DISTRICTS: District 3 and Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: CLP,LLC

REPRESENTATIVES: Cindy Reaves, SR Consulting

EXISTING ZONING: Conservation Agriculture (CA)
REQUEST: Employment (EMP)
AREA: +/-30.016 acres

RECOMMENDATION: The Office of Planning and Development recommended Approval
The Land Use Control Board recommended Approval

RECOMMENDED COUNCIL ACTION: Public Hearing Required
Set a date for first reading — July 7. 2020
Adopt on third Reading — August 4, 2020

PRIOR ACTION ON ITEM:
) APPROVAL - (1) APPROVED (2) DENIED
03/12/2020 DATE
(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION
(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE
FUNDING:
Q@) REQUIRES CITY EXPENDITURE - (1) YES (2) NO
$ AMOUNT OF EXPENDITURE
$ REVENUE TO BE RECEIVED
SOURCE AND AMOUNT OF FUNDS
$ OPERATING BUDGET
$ CIP PROJECT #
$ FEDERAL/STATE/OTHER
ADMINISTRATIVE APPROVAL: DATE POSITION -
MUNICIPAL PLANNER
DEPUTY DIRECTOR
DIRECTOR

DIRECTOR (JOINT APPROVAL)
COMPTROLLER

FINANCE DIRECTOR

CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN
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Memphis City Council
Summary Sheet

TENNESSEE

Z 20-01
Zoning Ordinance approving a zoning district reclassification for the subject property
located at 4195 E. Shelby Drive:

¢ This item is an Ordinance for reclassification from Conservation Agriculture (CA)
to Employment (EMP) at the aforementioned location; and

¢ Approval of this zoning distrit reclassification will be reflected on the Memphis
and Shelby Counting Zoning Atlas; and

¢ No contracts are affected by this item; and

¢ No expenditure of funds/budget amendments are required by this item.
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ORDINANCE NO:

ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF THE CODE OF
ORDINANCES, CITY OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010,
AS AMENDED, KNOWN AS THE MEMPHIS AND SHELBY COUNTY UNIFIED
DEVELOPMENT CODE, SO AS TO MAKE CERTAIN CHANGES IN THE USE
DISTRICTS PROVIDED IN SAID ORDINANCE

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development Code,
being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has been
submitted to the Memphis and Shelby County Land Use Control Board for its recommendation and report,
designated as

Case Number: Z 20-01

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its recommendation and
report with the Council of the City of Memphis; and

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended, relating
to the proposed amendment, have been complied with;

NOW THEREFORE, be it ordained by the Council of the City of Memphis:

SECTION 1:

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the Code
of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use Districts,
as follows:

BY TAKING THE FOLLOWING PROPERTY OUT OF THE CONSERVATION
AGRICULTURE (CA) USE DISTRICT AND INCLUDING IT IN THE
EMPLOYMENT (EMP) USE DISTRICT.

Being part of the JCLP, LLC property as recorded in Instrument Number 16115987 in Memphis, Tennessee
and being more particularly described as follows:

Beginning at a point in the South line of Shelby Drive (114' R.O.W.), said point being the northeast corner
of the Consolidation Center Final Plan (Plat Book 214, Page 22); thence along said South line S 87°45'04"
E a distance of 925.00 feet to a point; thence S 02°14'56" W a distance of 1429.04 feet to a point; thence N
89°04'21" W a distance of 891.80 feet to a point; thence N 00°55'39" E a distance of 1450.00 feet to the
point of beginning, containing 30.016 acres of land more or less.

SECTION 2:

THAT, the Director of the Office of Planning and Development be, and is hereby directed to make the
necessary changes in the Official Use District Maps to conform to the changes herein made; that all official maps
and records of the Memphis and Shelby County Land Use Control Board and the City of Memphis be, and they
hereby are, amended and changed so as to show the aforementioned amendment of the said Zoning Ordinance.
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SECTION 3:

THAT, this ordinance take effect from and after the date it shall have been passed by the Council, signed
by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the comptroller,
and become effective as otherwise provided by law.

ATTEST:

CC: Office of Construction Code Enforcement
Office of Planning and Development — Land Use Controls
Shelby County Assessor
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LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, March 12, 2020, the Memphis and Shelby County Land Use Control Board
held a public hearing on the following application:

CASE NUMBER: Z 20-01

LOCATION: 4195 E. Shelby Drive

COUNCIL DISTRICT: District 3 and Super District 8 — Positions 1, 2, and 3

OWNER/APPLICANT: JCLP, LLC

REPRESENTATIVE: Cindy Reaves, SR Consulting

REQUEST: Rezoning of 30.016 acres from Conservation Agriculture (CA) to
Employment (EMP)

AREA: +/-30.016 acres

EXISTING ZONING: Conservation Agriculture (CA)

The following spoke in support of the application: None
The following spoke in opposition of the application: None

The Land Use Control Board reviewed the application and the staff report. A motion was made and seconded to
recommend approval of the application.

The motion passed by a unanimous vote of 10-0 on the consent agenda.

Respectfully submitted,

y“"wwwf“‘M ’ &

<N\ ff}

@ WAIN

Somer Smith, AICP

Municipal Planner

Josh Whitehead, Director

Office of Planning and Development

CC: Committee Members
File
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CASE NUMBER:
LOCATION:

COUNCIL DISTRICT:
OWNER/APPLICANT:

REPRESENTATIVE:
REQUEST:

AREA:
EXISTING ZONING:

CONCLUSIONS

AGENDA ITEM: 11
Z20-01 L.U.C.B. MEETING: March 12,2020
4195 E. Shelby Drive
District 3 and Super District 8 — Positions 1, 2, and 3
JCLP, LLC
Cindy Reaves, SR Consulting

Rezoning of 30.016 acres from Conservation Agriculture (CA) to Employment
(EMP)

+/-30.016 acres

Conservation Agriculture (CA)

. The request is to rezone 30.016 acres from Conservation Agriculture (CA) to Employment (EMP).

. The subject property currently is vacant.

. This proposal is compatible with the existing, adjacent land uses of industrial and zoning district of

Employment.

CONSISTENCY WITH MEMPHIS 3.0

Staff believes this proposal is consistent with Memphis 3.0 based on the Future Land Use Category of Industrial
and the existing, adjacent land uses of industrial and zoning district of Employment. See further analysis on
pages 12-15 of this staff report.

Staff Writer: Somer Smith

RECOMMENDATION:
Approval

E-mail: somer.smith@memphistn.gov
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Staff Report March 12, 2020
Z20-01 Page 2

GENERAL INFORMATION

Street Frontage: E. Shelby Dr. +/-925 linear feet
Zoning Atlas Page: 2440

Parcel ID: 094100 00047C

Existing Zoning: Conservation Agriculture (CA)

NEIGHBORHOOD MEETING

Not required, zoning change is in compliance with the Memphis 3.0 General Plan.

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 29 notices were mailed on February 25, 2020, and a total of 2 signs
posted at the subject property. The sign affidavit has been added to this report.

M
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Staff Report March 12, 2020
Z 20-01 Page 3

LOCATION MAP

Futter
State Park -

SUBJECT PROPERTY
=3

Subject property located within the pink circle, Capleville neighborhood

M
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March 12, 2020

Page 4

Staff Report
Z 20-01

VICINITY MAP
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Subject property highlighted in yellow

Page 20
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Staff Report March 12, 2020
Z 20-01 Page 5

AERIAL

Subject property outlined in yellow

M
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Staff Report March 12, 2020
Z20-01 Page 6

ZONING MAP

Subject property highlighted in yellow

Existing Zoning: Conservation Agriculture (CA)

Surrounding Zoning

North: Employment, Floodplain Overlay
East: Conservation Agriculture
South: Conservation Agriculture
West: Employment, Floodplain Overlay

M
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Staft Report March 12, 2020
Z 20-01 Page 7

LAND USE MAP

Subject property outlined in yellow and indicated by pink star

M
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Staft Report
Z 20-01

PLOT PLAN

March 12, 2020
Page 8
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Staff Report March 12, 2020
Z 20-01 Page 9

SITE PHOTOS

View of subject property

View of éuvbjéct pfoperty from E. Shelby Dr. facing southwest

M
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Staff Report March 12, 2020
Z 20-01 Page 10

SURROUNDING AREA

View of industrial office complex north of the subject property on E. Shelby Dr.

View of adjacent logistics facility to the west of the subject property on E. Shelby Dr.

M
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Staff Report March 12, 2020
Z 20-01 Page 11
STAFF ANALYSIS

Request

The application and letter of intent have been added to this report.

The request is to rezone 30.016 acres from Conservation Agriculture (CA) to Employment (EMP).

Review Criteria

Staff agrees the review criteria as set out in the Unified Development Code Sub-Section 9.5.7B are met.

9.5.7B Review Criteria
In making recommendations, the Land Use Control Board shall consider the following matters:

9.5.7B(1)
9.5.7B(2)

9.5.7B(3)
9.5.7B(4)

9.5.7B(5)

Consistency with any plans to be considered (see Chapter 1.9);

Compatibility with the present zoning (including any residential corridor overlay district) and
conforming uses of nearby property and with the character of the neighborhood;

Suitability of the subject property for uses permitted by the current versus the proposed district;
Whether the proposed change tends to improve the balance of uses, or meets a specific demand in
the City or County; and

The availability of adequate police services, fire services, school, road, park, wastewater treatment,
water supply and stormwater drainage facilities for the proposed zoning.

Site Description

The subject property is +/-30.016 acres located on the south side of E. Shelby Dr., +/- 2,209° west of the west line
of Malone Rd. The site is a part of a larger +/-103" parcel (094100 00047C) that is zoned Conservation Agriculture
(CA) and is vacant land. There are overhead utilities as well as an existing curb cut along E. Shelby Dr. The
property is surrounded on the west and north by the EMP zoning district and light industrial uses while vacant
land in the CA zoning district is to the south and east.
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Staff Report March 12, 2020
Page 12

Z 20-01

Consistency with Memphis 3.0
Staff uses the following criteria contained in Memphis 3.0 to determine consistency.

1. The future land use planning map: The subject site is identified as Industrial on the future land use

planning map.

Industrial

PRESCOTT .

Page 28
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Staff Report March 12, 2020
Z 20-01 Page 13

2. The land use category descriptions and graphic portrayals, including whether the proposed use is
compatible with the zone districts listed in the zoning notes and the proposed building(s) fit the listed form
and location characteristics: The request for rezoning to EMP meets the Applicability criteria due to the
distance from residential neighborhoods and the large size of the parcel.

Industrial

Industrial areas are primarily higher intensity forms that are not suitable
next toneighborhoods. These active areas are located on land where it
is productive for the continued existence of high impact manufacturing
and would not need to change to another usage. Industrial areas are
usuzlly located alongside highways and thus are majorly accessad by
cars. trucks, and freight infrastructure.

Higher intensity indusiris! areas.

ht industrial us
thowds and are

& LIRe

Preservation/maintenance of manufacturing/industrial jobs
where suitzble, protection of neighborhoads from imoactful
uses and activi

r and type of jobs, new sguare footage
inese starts, rents, redevelopment of

construction,
dsting industrial

Zoning Notes Gerarally compatible with the following zore districts: IH

bove. Consult zoning map and applicable over
errent and effective regulations.

WMay consider rezonings, as appropriste

smiall area plan to dmit the use of this di

1 poxiouE endior incompatible high-

uges,

ave for

atthetime of &
ict specifically

tersity inous

Foren and Location incustrial
Characteristics

il stones
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Staff Report March 12, 2020
Z20-01 Page 14

3. Existing, adjacent land uses and zoning: The subject site is surrounded by the following land uses: light
industrial and vacant land. The subject site is surrounded by the following zoning districts: Employment
and Conservation Agriculture. This requested land use is compatible with these adjacent land uses and
zoning districts because it will align with the surrounding industrial uses in the Employment zoning district
and is over half a mile from the nearest residential neighborhood.

70 G MAP

LAND USE MAP

July 7, 2020 Regular Meeting- Supporting ﬁocuments Page 30




March 12, 2020

Staff Report
Z 20-01 Page 15

4. The degree of change map: Degree of Change is not applicable to the subject site.
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This proposal is consistent with the Memphis 3.0 General Plan based on the Future Land Use Category of
Industrial and the existing, adjacent land uses of industrial and zoning district of Employment.

Conclusions
The request is to rezone 30.016 acres from Conservation Agriculture (CA) to Employment (EMP).

The subject property currently is vacant.

This proposal is compatible with the existing, adjacent land uses of industrial and zoning district of Employment.

RECOMMENDATION
Staft recommends approval.
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Staff Report March 12, 2020
Z20-01 Page 16

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:

City/County Engineer:
Sewers:

1.

City sanitary sewers are available at developer's expense.

2. All sewer connections must be designed and installed by the developer. This service is no longer offered by

the Public Works Division.

Site Plan Notes:

3. The 30.016 acre lot reflected in the Developer’s plot plan does not match any lot in this vicinity on the

Shelby County Register’s website.

City/County Fire Division: No comments received.
City Real Estate: No comments received.
City/County Health Department:

Water Quality Branch & Septic Tank Program:

¢ No comments

Shelby County Schools: No comments received.

Construction Code Enforcement: No comments received.

Memphis Light, Gas and Water:

MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:

It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or prescriptive
(electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject property, including
underground and overhead facilities.

No permanent structures, development or improvements are allowed within any utility easements, without prior
MLGW written approval.

It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and
maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any proposed
structures.

Underground Utility separation and clearance: The subject property is encumbered by existing utilities which may
include overhead and underground facilities. It is the responsibility of the owner/applicant to maintain a minimum 3-
foot (3') separation between any existing underground service lines or utilities and any proposed permanent structure or
facility. This separation is necessary to provide sufficient space for any excavations to perform service, maintenance or
replacement of existing utilities.

It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install, remove
or relocate any facilities to accommodate the proposed development.

It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and to
determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc.

It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance -
Landscape and Screening Regulations.

Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW Engineering. It is
the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW Engineering.

Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.

Street Names: It is the responsibility of the owner/applicant to contact MLGW-Address Assignment @ 729-8628
and submit proposed street names for review and approval. Please use the following link to the MLGW Land
& Mapping website for Street Naming Guidelines and the Online Street Name Search:

July 7, 2020 Regular Meeting- Supporting Eocuments Page 32




Staff Report March 12, 2020
Z 20-01 Page 17

http://www.mlgw.com/builders/landandmapping

e Itis the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the purposes of
determining the impact on or conflict with any existing utilities, and the availability and capacity of existing utility
services to serve any proposed or future development(s). Application for utility service is necessary before plats can be

recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder Services: (901) 729-8675 to

initiate the utility application process.
o All commercial developers must contact MLGW's Builder Services line at 729-8630 (select option 2) to initiate

the utility application process.
e Itis the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary to serve

the proposed development with electric, gas or water utilities,

Land and Mapping-Address Assignment:
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Staff Report March 12, 2020
Z20-01 Page 18

APPLICATION

Memphis and Shelby County
Office of Planning and Development

CETY HALL 125 NORTH MAIN STREET-SUITE 468 MEMPHIS, TENNISSEE 381052084 {115 3766601

APPLICATION FOR REZONING APPROVAL

Date: January 10, 2020 Case #:
i PLUASE TYPE OR PRINT i

Property Qwner of Record: JCLP, LLC Phone #:

Mailing Address: 2305 Farrisview Road City/State: Memphis, TN Zip 38118

Property Owner E-Mail Address:

Applicant: Same as Owrer Phene #

Mailing Address: Ciry/States Zip

Applicant E- Mail Address:

Representative: SR Consulting, LLC (Cindy Reaves) Phone #: 901-373-0380

Mailing Address: 5909 Shelby Ouks Drive, Suite 200 City/State: Memphis, TN Zip 38134

Represestative E-Mail Address: cindy@sree-memphis.com

EngincerSurveyor: SR Consulting, LLC  Phone #901-373-0380

Mailing Address: 5909 Shelby Oaks Prive, Suite 200 Ciy/State: Memphis. TN Zip 38134

Engincer/Surveyor E-Mail Address: cindyfisece-memphis.com

Street Address Location: 4193 E. Shelby Drive

Distance to nesrest intersecting street; Approximately 2208 feet west of the west line of Malone Road

Parcel | Parcel 2 Parcel 3
Area In Acres: HW.016
Existing Zoning: CA
Existing Use of Property Vacant Land
Requested Use of Property
Requested Zoning EMP
Pre-Application Conference beld on: with

Neighborhoeod Mecting Requirement Met:  Yes___ or Not Yet___ or Not Required (see below)_X
(1f yes, documentation must be included with application materials)

I (we) hereby make application for the rezoning classification described above and on the
accompanving materials. 1 (we) accept responsibility for any errors or omissions which may
result in the postponement of the application being reviewed by the Memphis & Shelby County
Land Use Control Board at the next available hearing date. 1 (We), owner(s} of the above described
property kereby authorize the filing of this application and the above named persons to act on my behalf.

Tolp lic g,,@f/@é% AF 20

Praperty Owner of Record Date

M
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Staff Report
7 20-01
LETTER OF INTENT
Date:  January 30. 2020
To:  Office of Planning & Development

From: Cindy Reaves
Re:  4195E. Shelby Drive
Job# 19-0124

LETTER OF INTENT

We are pleased to subnut a Rezoning Application for property on the south side of East

March 12, 2020

Page 19

5909 Shelby Oaks Drive
Suite 200
Memphis TN 38134

Shelby Drive. approximately 2.208.7 feet west of Malone Road. The property is
approximately 30.016 acres in size and currently in the CA zoning district, We are
requesting a rezoning to the EMP zoning district which 15 consistent with all adjacent
property north of E. Shelby Drive and the adjacent property to the west. We feel EMP
zoning is appropriate for the area and 1t allows for future development consistent with the

surrounding properties.

We appreciate your support with this request. Please contact me if you have any

questions.

July 7, 2020 Regular Meeting- Supporting Documents
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,ONSULTING, LLC

Tel 901-373-0380
Fax: 901 373 0370
www., SRCE-memphis.com
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Staff Report March 12, 2020
Z 20-01 Page 20

SIGN AFFIDAVIT

AFFIDAVIT

Shelby County
State of Tennessee

I, Dave Watkins, being duly sworn, depose and say that at 12:55 pm on the 28th day of February, 2020
| posted two Public Notice Signs pertaining to Case No. Z 20-01 in front of the property located on East
Shelby Dr providing notice of a Public Hearing before the March 12, 2020 Land Use Conirol Board for
consideration of a proposed Land Use Action (Rezoning), a photograph of said sign(s) being attached

her%d a copy of the sign purchase receipt or rental contract attached hereto.

/ ! Gure. ﬁgf :{-/j/ua_/ 03/02/2020

Owner, Applicant or Representative Date

Subscribed and sworn to before me this & day of W’Mﬁ[ , 20 %9

MM L ws:i“é”p

Notary Public
My commission expires: ?/ z1/z023
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LETTERS RECEIVED

No letters received at the time of completion of this report.
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Memphis and Shelby County
Office of Planning and Development

CITY HALL 125 NORTH MAIN STREET-SUITE 468 MEMPHIS, TENNESSEE 38103-2084 (501) 576-6601

APPLICATION FOR REZONING APPROVAL

Date: January 10, 2020 Case #:

[ PLEASE TYPE OR PRINT |
Property Owner of Record: JCLP, LLC Phone #:
Mailing Address: 2505 Farrisview Road City/State: Memphis, TN Zip 38118
Property Owner E-Mail Address:
Applicant: Same as Owner Phone #
Mailing Address: City/State: Zip
Applicant E- Mail Address:
Representative: SR Consulting, LLC (Cindy Reaves) Phone #: 901-373-0380
Mailing Address: 5909 Shelby Oaks Drive, Suite 200 City/State: Memphis, TN Zip 38134
Representative E-Mail Address: cindy@srce-memphis.com
Engineer/Surveyor: SR Consulting, LLC Phone # 901-373-0380
Mailing Address: 5909 Shelby Oaks Drive, Suite 200 City/State; Memphis, TN Zip 38134

Engineer/Surveyor E-Mail Address: cindy@srce-memphis.com
Street Address Location: _4195 E. Shelby Drive

Distance to nearest intersecting street: Approximately 2208 feet west of the west line of Malone Road

Parcel 1 Parcel 2 Parcel 3
Area in Acres: 30.016
Existing Zoning: CA
Existing Use of Property Vacant Land
Requested Use of Property
Requested Zoning EMP
Pre-Application Conference held on: with

Neighborhood Meeting Requirement Met: ~ Yes___ or Not Yet___or Not Required (see below)_X
(If yes, documentation must be included with application materials)

I (we) hereby make application for the rezoning classification described above and on the
accompanying materials. I (we) accept responsibility for any errors or omissions which may
result in the postponement of the application being reviewed by the Memphis & Shelby County
Land Use Control Board at the next available hearing date. I (We), owner(s) of the above described
property hereby authorize the filing of this application and the above named persons to act on my behalf.

JolD Lo ﬂwwﬁﬂ

{
Property Owner dof Record Date( Applfcant v Date
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ENGINEERING « PLANNING

'ONSULTING, LLC

5909 Shelby Oaks Drive Tel: 901-373-0380

Suite 200 Fax: 901-373-0370
Memphis TN 38134 www.SRCE-memphis.com

Date: January 30, 2020

To:  Office of Planning & Development
From: Cindy Reaves

Re: 4195 E. Shelby Drive

Job #: 19-0124

LETTER OF INTENT

We are pleased to submit a Rezoning Application for property on the south side of East
Shelby Drive, approximately 2,208.7 feet west of Malone Road. The property is
approximately 30.016 acres in size and currently in the CA zoning district. We are
requesting a rezoning to the EMP zoning district which is consistent with all adjacent
property north of E. Shelby Drive and the adjacent property to the west. We feel EMP
zoning is appropriate for the area and it allows for future development consistent with the
surrounding properties.

We appreciate your support with this request. Please contact me if you have any
questions.
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Lot# Owners Name
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Holt Lemmie C And Shirley M Holt
Jabase Zouhair

Jabase Zouhair

Jabase Zouhair

Hill James L Jr.

Claypond Investment Properties LLC
Marshall-Keys Holding LLC
Hartnack Investment LLC

Cumberland Trust And Investment Company

Thomas William Russell

Cumberland Trust And Investment Company

Investco Limited LLC

Thomas William Russell

Jackson Leon

Jackson Beatrice (LE) And Grady
Jackson Leon

Davis Patricia H

American Investment Solutions LLC
Burdette United Methodist Church (TR)
Burdette United Methodist Church (TR)
Burdette United Methodist Church (TR)
Capleville Church Of Christ

Jones B F (TR)

Capleville Church Of Christ
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ONE ORIGINAL
ONLY STAPLED TO
DOCUMENTS

ITEM (CHECK ONE)
X_ ORDINANCE

RESOLUTION
OTHER:

CITY OF MEMPHIS

COUNCIL AGENDA CHECK-OFF SHEET P & Z Committee
and 3rd Reading:
Planning & Development August 4th, 2020
DIVISION
Planning & Zoning COMMITTEE:
DATE
PUBLIC SESSION:
DATE
CONDEMNATIONS GRANT ACCEPTANCE/AMENDMENT
GRANT APPLICATION X REQUEST FOR PUBLIC HEARING

ITEM DESCRIPTION:

CASE NUMBER:
LOCATION:

The following item was heard and a recommendation was made by
the Land Use Control Board for a Zoning Map amendment.

7.20-02

Northwest corner of East Holmes Road and Malone Road

OWNER(S)/APPLICANT(S):  Alice Langford, et al/ PDC, TN/FL, LLC

REPRESENTATIVE:
EXISTING ZONING:

The Reaves Firm, Inc.

Conservation Agriculture(CA) & Conservation Agriculture
Flood Plain (CA[FP]) Districts

REQUEST: Employment (EMP) & Employment Flood Plain (EMP[FP]) Districts
AREA: 40.80 Acres
RECOMMENDATION: Office of Planning and Development and Land Use Control Board
recommended Approval.
RECOMMENDED COUNCIL ACTION: Adopt on First Reading-Tuesday, July 7*, 2020!
PRIOR ACTION ON ITEM:
APPROVAL - (1) APPROVED (2) DENIED
DATE
ORGANIZATION - (1) BOARD / COMMISSION
(2) GOV'’T. ENTITY (3) COUNCIL COMMITTEE
;DMINISTRAT[VE APPROVAL: DATE POSITION )
Gran S. Baccha June 26th, 2020 PRINCIPAL PLANNER

DIRECTOR

CHIEF ADMINISTRATIVE OFFICER

COUNCIL CHAIRMAN
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Memphis City Council
Summary Sheet
Z 20-02

TENNEGSEE

Zoning Ordinance requesting a Zoning Map Amendment for reclassification of
property located in Conservation Agriculture (CA) & Conservation Agriculture Flood
Plain (CA[FP]) Districts at the northwest corner of E. Holmes Road and Malone Road,
known as OPD Case No. Z 20-02, and

e Being an Ordinance to amend the zoning map of the City of Memphis and
Shelby County for one (1) tract of vacant land totaling 40.80 acres to be
included in Employment (EMP) and Employment Flood Plain (EMP[FP])
Districts; and

¢ The Office of Planning & Development at the request of the
Owner(s)/Applicant(s): Alice Langford, et al/ PDC, TN/FL, LLC; and

¢ This Zoning Ordinance seeks to amend the zoning map on Atlas Page 2540 to
reclassify this property currently in Conservation Agriculture (CA) &
Conservation Agriculture Flood Plain (CA[FP)) Districts; and

¢ This item does not require a public improvement contract.
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LAND USE CONTROL BOARD RECOMMENDATION

CASE #: Z 20-02

At its regular meeting on Thursday, April 9*, 2020, the Memphis and Shelby County Land Use Control
Board held a public hearing on the following application requesting a zoning district reclassification for
property described as follows:

CASE NUMBER: Z 20-02

LOCATION: Northwest corner of East Holmes Road and Malone Road
OWNER(S)/APPLICANT(S): Alice Langford, et al/ PDC, TN/FL, LLC
REPRESENTATIVE: The Reaves Firm, Inc.

EXISTING ZONING: Conservation Agriculture(CA) & Conservation Agriculture Flood
Plain (CA[FP))

REQUEST: Employment (EMP) & Employment Flood Plain (EMP[FP)) Districts
AREA: 40.80 Acres

The following appeared in support of the application:

Mr. Scott Abbott; 35 Music Square East-Suite 103, Nashville, TN 37203, applicant agreed with the
recommendation of staff and cited other large office/warehouse and distribution facilities in the area developed
by their company providing tremendous job growth within an employment center within the City of Memphis.

The following spoke in opposition to this application:

Mpy. Charles Belenky, 5019 Welchshire Ave., Memphis, TN 38117, spoke in opposition and stated his
concern regarding the zoning of agriculture land for industrial use and would be more sustainable if maintained
in agriculture zoning.

The Land Use Control Board reviewed the application of ‘PDC, TN/FL, LLC’, requesting a zoning district
reclassification and the report of the staff. A motion was made and seconded to recommend approval of the
application as recommended by staff.

The motion passed by unanimous vote of 9 to 0.
The Board approved the conclusions of the staff as contained in the staff report.

Respectfully submitted,

Brian S. Bacchus, Principal
Josh Whitehead, Director
Office of Planning and Development

Ce: P & Z Committee/Council Members
File
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ORDINANCE NO:

ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF THE CODE OF
ORDINANCES, CITY OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010,
AS AMENDED, KNOWN AS THE MEMPHIS AND SHELBY COUNTY UNIFIED
DEVELOPMENT CODE, SO AS TO MAKE CERTAIN CHANGES IN THE USE
DISTRICTS PROVIDED IN SAID ORDINANCE

WHEREAS, A proposed amendment to the Memphis and Shelby County Unified Development Code,
being Ordinance No. 5367 of the Code of Ordinances, City of Mempbhis, Tennessee, as amended, has been
submitted to the Memphis and Shelby County Land Use Control Board for its recommendation and report,
designated as

Case No.: Z 20-02

WHEREAS, The Memphis and Shelby County Land Use Control Board has filed its recommendation
and report with the Council of the City of Memphis; and

WHEREAS, The provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended,
relating to the proposed amendment, have been complied with;

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS:
SECTION 1:

THAT the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the Code
of Ordinances, City of Mempbhis, as amended, be and the same hereby is amended with respect to Use Districts,
as follows:

BY TAKING THE FOLLOWING PROPERTY OUT OF THE CONSERVATION
AGRICULTURE (CA) & CONSERVATION AGRICULTURE FLOOD PLAIN
(CA[FP]) USE DISTRICTS AND INCLUDING IT IN THE EMPLOYMENT
(EMP) & EMPLOYMENT FLOOD PLAIN (EMP[FP]) USE DISTRICTS
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The following property located in the City of Memphis, Tennessee being more particularly described as follows:

DESCRIPTION OF PROPERTY BEING ZONED EMP

BEING A PORTION OF THE ALICE LANGFORD AND RUBY CARNES, et al PROPERTY AS RECORDED IN
INSTRUMENT NUMBER CK-6032 IN THE SHELBY COUNTY REGISTER’S OFFICE AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTERLINE INTERSECTION OF HOLMES ROAD (108’ R.O.W} AND MALONE ROAD
(R.O.W. VARIES); THENCE N87°36'02"W ALONG SAID CENTERLINE OF HOLMES ROAD A DISTANCE OF
247.76 FEET TO THE POINT OF BEGINNING, SAID POINT BEING ON THE LIMITS OF FLOOD ZONE “AE” PER
FLOOD MAP 47157C 0445F; THENCE CONTINUING N87736'02"W ALONG SAID CENTERLINE A DISTANCE
OF 1071.19 FEET TO A POINT; THENCE N2°18'41”E LEAVING SAID CENTERLINE A DISTANCE OF 1338.34
FEET TO THE NORTHEAST CORNER OF THE MEMPHIS OAKS LAND HOLDINGS LPIV, LLC PROPERTY AS
RECORDED IN INSTRUMENT NUMBER 16063156; THENCE S87°42°13"E A DISTANCE OF 1340.00 FEET TO
A POINT IN THE CENTERLINE OF MALONE ROAD; THENCE S3°31'31”W ALONG SAID CENTERLINE A
DISTANCE OF 728.77 FEET TO A POINT ON THE LIMITS OF FLOOD ZONE “AE” PER FLOOD MAP 47157C
0445F; THENCE LEAVING SAID CENTERLINE AND TRAVERSING ALONG THE LIMITS OF SAID FLOOD ZONE
“AE” THE FOLLOWING COURSES:

ALONG A 310.00 FOOT RADIUS CURVE TO THE LEFT AN ARC DISTANCE OF 108.87 FEET (CHORD
$23°52’50"W, 108.31') TO A POINT OF TANGENCY; THENCE $13°49'10”"W A DISTANCE OF 143.11 FEET
TO A POINT OF CURVATURE; THENCE ALONG A 100.00 FOOT RADIUS CURVE TO THE RIGHT AN ARC
DISTANCE OF 94.34 FEET (CHORD 540°50'41"W, 90.88’) TO A POINT OF TANGENCY; THENCE
S67°52'12"W A DISTANCE OF 58.09 FEET TO A POINT OF CURVATURE; THENCE ALONG A 325.00 FOOT
RADIUS CURVE TO THE LEFT AN ARC DISTANCE OF 55.01 FEET (CHORD $63°01'16"W, 54.94°) TO A POINT
OF COMPOUND CURVATURE; THENCE ALONG A 125.00 FOOT RADIUS CURVE TO THE LEFT AN ARC
DISTANCE OF 122.01 FEET (CHORD S30°12'35"W, 117.22") TO A POINT OF COMPOUND CURVATURE;
THENCE ALONG A 356.00 FOOT RADIUS CURVE TO THE LEFT AN ARC DISTANCE OF 98.11 FEET (CHORD
$05°38'50"E, 97.80°) TO A POINT OF TANGENCY; THENCE $13°32"31”E A DISTANCE OF 50.22 FEET TO
THE POINT OF BEGINNING AND CONTAINING 38.75 ACRES.
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DESCRIPTION OF PROPERTY BEING ZONED EMP (FP)

BEING A PORTION OF THE ALICE LANGFORD AND RUBY CARNES, et al PROPERTY AS RECORDED IN
INSTRUMENT NUMBER CK-6032 IN THE SHELBY COUNTY REGISTER’S OFFICE AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE CENTERLINE INTERSECTION OF HOLMES ROAD {108’ R.0.W) AND MALONE ROAD
(R.O.W. VARIES);, THENCE N87°36'02"W ALONG SAID CENTERLINE OF HOLMES ROAD A DISTANCE OF
247.76 FEET TO A POINT ON THE LIMITS OF FLOOD ZONE “AE” PER FLOOD MAP 47157C 0445F; THENCE
TRAVERSING ALONG THE LIMITS OF SAID FLOOD ZONE “AE” THE FOLLOWING COURSES:

N13°32'31"W A DISTANCE OF 50.22 FEET TO THE POINT OF CURVATURE; THENCE ALONG A 356.00
FOOT RADIUS CURVE TO THE RIGHT AN ARC DISTANCE OF 98.11 FEET (CHORD N05°38’50"W, 97.80') TO
A POINT OF COMPOUND CURVATURE; THENCE ALONG A 125.00 FOOT RADIUS CURVE TO THE RIGHT AN
ARC DISTANCE OF 122.01 FEET (CHORD N30°12'35"E, 117.22") TO A POINT OF COMPOUND CURVATURE;
THENCE ALONG A 325.00 FOOT RADIUS CURVE TO THE RIGHT AN ARC DISTANCE OF 55.01 FEET (CHORD
N63°01'16"E, 54.94") TO A POINT OF TANGENCY; THENCE N67°52'12"E A DISTANCE OF 58.09 FEETTO A
POINT OF CURVATURE; THENCE ALONG A 100.00 FOOT RADIUS CURVE TO THE LEFT AN ARC DISTANCE
OF 94.34 FEET (CHORD N40°50°41"E, 90.88’) TO A POINT OF TANGENCY; THENCE N13°49’10"E A
DISTANCE OF 143.11 FEET TO A POINT OF CURVATURE; THENCE ALONG A 310.00 FOOT RADIUS CURVE
TO THE RIGHT AN ARC DISTANCE OF 108.87 FEET (CHORD N23°52'50"E, 108.31") TO A POINT ON THE
CENTERLINE OF HOLMES ROAD;

THENCE S03°31'31"W ALONG SAID CENTERLINE A DISTANCE OF 212.32 FEET TO A POINT; THENCE
S02°28'16"W CONTINUING ALONG SAID CENTERLINE A DISTANCE OF 399.84 FEET TO THE POINT OF
BEGINNING AND CONTAINING 2.05 ACRES.

SECTION 2:

THAT the Director of the Office of Planning and Development be, and is hereby directed to make the
necessary changes in the Official Use District Maps to conform to the changes herein made; that all official
maps and records of the Memphis and Shelby County Land Use Control Board and the City of Memphis be, and
they hereby are, amended and changed so as to show the aforementioned amendment of the said Zoning

Ordinance.
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SECTION 3.

THAT this ordinance take effect from and after the date it shall have been passed by the Council, signed
by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the comptroller,
and become effective as otherwise provided by law.

ATTEST:

cc: Office of Construction Code Enforcement
Office of Planning and Development-LUC
Office of Planning and Development-ReGIS

Shelby County Assessor
Z 20-02
Northwest corner of East Holmes Road and Malone Road .

//: attachment
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CASE NUMBER:
LOCATION:

COUNCIL DISTRICT(S):
OWNER(S):
APPLICANT(S):

REQUEST:

AREA:

DS LAPE @ REPORT

AGENDA ITEM: 26
Z7.20-02 L.U.C.B. MEETING: April 9, 2020

Northwest corner of East Holmes Road and Malone Road

District 3; Super District 8-Positions 1, 2 & 3
Alice Langford, et al
PDC, TN/FL, LLC

Conservation Agriculture(CA) & Conservation Agriculture Flood Plain
(CA[FP]) to Employment (EMP) & Employment Flood Plain (EMP[FP])
Districts

40.80 Acres

EXISTING LAND USE & ZONING: Vacant, wooded land in Conservation Agriculture (CA) &

CONCLUSIONS:

Conservation Agriculture Flood Plain (CA[FP]) Districts

1. The current zoning of the property is outdated for this southeastern portion of the City of Memphis. The
applicant is requesting a zoning reclassification of property to be included in the Employment (EMP)
District to develop the property for large office/warehousing development.

The future land use for the property is consistent with the Memphis 3.0 Plan and this request for
industrial zoning coupled with existing land use in the immediate area is compatible with current
development trends for employment land uses.

The concept plan illustrates a request for similar warehouse buildings to continue the existing land use
pattern of the area and this industrial zoning reclassification will become a logical extension to the
Employment (EMP) District zoning directly adjacent to the subject property to the north and west.

CONSISTENCY WITH MEMPHIS 3.0

Based on future land use planning, the existing land use and adjacent zoning, this zoning request for a
reclassification of property IS CONSISTENT with the Memphis 3.0 Comprehensive Plan

OFFICE OF PLANNING & DEVELOPMENT RECOMMENDATION

Staff Planner: Brian Bacchus

Approval

Email: brian.bacchus@memphistn.gov
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Z.20-02 Page 2
STAFF REPORT April 9th, 2020
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Page 3

April 9th, 2020

STAFF REPORT
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Z.20-02 Page 4
STAFF REPORT April 9th, 2020

Zoning Aerial
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Z 20-02 Page 5
STAFF REPORT April 9th, 2020

Land Use

Subject Property

Surrounding Land Use & Zoning

North: Large, vacant tracts and single-family homes on estate sized tracts in the Employment
(EMP-Light Industrial) District.

East: Small and large industrial warehouses and trucking facilities in Employment (EMP) &
Employment (EMP[FP]) Districts.

South: Large, vacant tract and convenient store with gasoline sales under construction in the
Employment (EMP) & Employment (EMP[FP]) Districts.

West: Large, vacant tracts and large industrial warehouses in the Employment (EMP) District.
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Page 6

April 9th, 2020
Plot Plan
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Page 7

April 9th, 2020

Z.20-02

Page 58

Matone Road

Concept Plan
(Southern Portion)

CONCERT PLAN
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Z.20-02 Page 8
STAFF REPORT April 9th, 2020

Neighborhood Meeting: No Neighborhood Meeting Requirement.
Sign Posting & Public Notice: Sign Posted on Monday, March 30™ and Public Hearing Notices mailed on
Friday, March 27%, 2020.

STAFF ANALYSIS:

Site Description

The subject property is a 40.80-acre tract of vacant land located on the northwest corner of two (2) major roads,
E. Holmes Road and Malone Road, both dedicated roadways with no improvements along the road frontages. The
property is also within the Oakhaven-Parkway Village Planning District and a large tract of land currently in the
Conservation Agriculture (CA) District zoning. The current zoning of the property is outdated for this southeastern
portion of the City of Memphis. The applicant is requesting a zoning reclassification of property to be included in
the Employment (EMP) District to develop the property for large office/warehousing development. The property is
located within the Flood Plain (FP) District according to FEMA maps dated September 2007.

Area Overview

The existing land use and zoning to the east of the subject property is predominantly small and large office
warehouse buildings, outdoor storage of motor freight and small trucking facilities. The land use to the west is
primarily large, vacant tracts of land and large industrial warehouses uses with similar warehouse buildings within
one-quarter (V4) mile of the subject property along the south side of E. Holmes Road all within Employment (EMP)
District zoning. The properties to the north are also large, vacant tracts and single-family homes on estate-sized
tracts in EMP District zoning. The land use south and across E. Holmes Road is a convenience store with gasoline
sales currently under construction, sanitary landfill and large, vacant tracts also in EMP District zoning. The
dominant land use and zoning in the immediate area is large warehouse development and Employment (EMP)
District zoning.

Zoning Analysis

The applicant’s request is to allow the reclassification of a large, vacant tract of land to Employment (EMP) &
Employment Flood Plain (EMP[FP]) District within the southeast portion of the City of Memphis. The proposed
zoning will allow construction of large warehousing development compatible with existing land uses. The future
land use for the property is consistent with the Memphis 3.0 Plan and this request for industrial zoning coupled with
existing land use in the immediate area is compatible with current development trends for employment land uses.
The concept plan illustrates a request for similar warehouse buildings to continue the existing land use pattern of the
area and this industrial zoning reclassification will become a logical extension to the Employment (EMP) District
zoning directly adjacent to the subject property to the north and west.

Recommendation: Approval of Employment (EMP) and Employment Flood Palin (EMP[FP]) Districts
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Z.20-02

Page 9
STAFF REPORT

April 9th, 2020

Office of Comprehensive Planning Review

This summary is being produced in response to the following application to support the Office of Planning &
Development in their recommendation: Z 20-02

Site Address/location: Northwest corner of E. Holmes Road & Malone Road
Land Use Designation (see pages 86 and 102 for details): Industrial (I).

Based on future land use planning, existing land uses and adjacent zoning, the proposal IS CONSISTENT
with the Memphis 3.0 Comprehensive Plan.

The following information about the land use designation can be found on pages 76 — 122:
1. FUTURE LAND USE PLANNING MAP

-G8t
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©
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=
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{Figure 01: Arrow denotes the proposed site in the Future Land Use Map)

2. Land Use Description & Applicability:

The applicant’s site is within future land use designation: Industrial (I). The description and applicability for (I)
are defined in greater detail in the following paragraphs:

The site designation is Industrial (I). The Industrial areas are
primarily higher intensity forms that are not suitable next to
neighborhoods. These active areas are located on land where it is
productive for the continued existence of high impact manufacturing
and would not need to change to another use. The Industrial areas
are usually located alongside highways and thus are majorly
accessed by cars, trucks, and freight infrastructure. See graphic
portrayal to the right.
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Z 20-02 Page 10
STAFF REPORT April 9th, 2020

“I” Goals/Objectives:
Preservation/maintenance of manufacturing/industrial jobs where suitable, protection of neighborhoods from
impactful uses and activities.

“I” Form & Location Characteristics:
Industrial and 1-10 stories.

The applicant is seeking a zoning change for property on the northwest side of East Holmes Road and Malone
Road to Employment (EMP) District zoning. The request meets the criteria because the size of the parcel is large
enough to accomplish industrial activity which would be a permitted use in the EMP zoning district.

"~ 3. Existing, Adjacent Land Use and Zoning

The subject property is surrounded by the following land uses: Vacant land and Light Industrial land uses. The
site is surrounded by the following zoning districts: Conservation Agriculture (CA) and Employment (EMP) This
requested land use is compatible with adjacent land uses and zoning, because existing land use surrounding the
parcel is similar in nature to the requested land use, which is not interfering with the adjacent use or any plan of the
area. The site is located over one-half (}2) mile to the nearest estate-sized residential home.

4. Degree of Change Map

Weth Uity Road %

(Figure 02: 5121 Malone Road denotes the proposed site)
5. Degree of Change Descriptions:
N/A

Based on information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan.
(Faria Urmy, Office of Comprehensive Planning(OCP) Review)

RECOMMENDATION: Approval

10

July 7, 2020 Regular Meeting- Supporting Documents Page 61




Z 20-02 Page 11

STAFF REPORT April 9th, 2020

GENERAL INFORMATION:

Street Frontage: E. Holmes Road +/-1,318.95 linear feet.
Malone Road +/-1,340.23 linear feet.

Planning District: Oakhaven-Parkway Village

Zoning Atlas Page: 2540

Zoning History: The Conservation Agriculture (CA) & Conservation Flood Plain (CA[FP]) District

zoning date to the adoption of the 1980 zoning map amendments.

DEPARTMENTAL COMMENTS:

The following comments were provided by Inter-governmental Agencies/Organizations to which this application was referred:
City Engineer:
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development Code.

Sewers:
2. City sanitary sewer availability TBD.

3. All sewer connections must be designed and installed by the developer. This service is no longer offered by the Public
Works Division.

4. Sewer extension is required to serve this development. The sewer capacity will not be determined until the developer
provide the proposed discharge to the Engineering Division/Sewer Design Department to check the capacity of the
existing system.

Roads:
5. The Developer is advised that both Holmes and Malone are under design to be improved by the City of Memphis. The
Developer’s Engineer shall be responsible for coordinating this development with the City Civil Engineer.

Fire Services: No comments.
Memphis & Shelby County Health Department:

Water Quality Branch: No comments.
Septic Tank Program: No comments.

Memphis Light, Gas and Water:

MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:

¢ It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or
prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.}, which may encumber the subject
property, including underground and overhead facilities.

¢« No permanent structures, development or improvements are allowed within any utility easements, without
prior MLGW written approval.

e It is the responsibility of the owner/applicant to comply with the National Electric Safety Code {NESC)
and maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any
proposed structures.

11
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7.20-02 Page 12
STAFF REPORT April 9th, 2020

¢ Underground Utility separation and clearance: The subject property is encumbered by existing utilities
which may include overhead and underground facilities. It is the responsibility of the owner/applicant to
maintain a minimum 3-foot (3') separation between any existing underground service lines or utilities and any
proposed permanent structure or facility. This separation is necessary to provide sufficient space for any
excavations to perform service, maintenance or replacement of existing utilities.

¢ It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install,
remove or relocate any facilities to accommodate the proposed development.

¢ Itis the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and
to determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc.

e Itis the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance -
Landscape and Screening Regulations.

¢ Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW
Engineering. It is the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW
Engineering.

¢ Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.

e Street Names: It is the responsibility of the owner/applicant to contact MLGW-Address Assignment @
729-8628 and submit proposed street names for review and approval. Please use the following link to the
MLGW Land & Mapping website for Street Naming Guidelines and the Online Street Name Search:
http://www.mlgw.com/builders/landandmapping

¢ It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the
purposes of determining the impact on or conflict with any existing utilities, and the availability and capacity of
existing utility services to serve any proposed or future development(s). Application for utility service is
necessary before plats can be recorded.

o All commercial developers must contact MLGW's Builder Services line at 729-8630 (select option 2) to
initiate the utility application process.

e Itis the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary
to serve the proposed development with electric, gas or water utilities.

Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Office of Resiliency & Sustainability: No Comments.
AT&T-TN: No comment.
Neighborhood Associations/Organizations: None registered.
Staff: bb

12

July 7, 2020 Regular Meeting- Supporting Documents Page 63




CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
[ITO DOCUMENTS| Planning & Zoning _ COMMITTEE: 08/04/2020
DATE
PUBLIC SESSION: 08/04/2020
DATE
ITEM (CHECK ONE)
X _ ORDINANCE CONDEMNATIONS GRANT ACCEPTANCE / AMENDMENT
RESOLUTION GRANT APPLICATION X__REQUEST FOR PUBLIC HEARING
OTHER:
ITEM DESCRIPTION: An ordinance approving a zoning change
CASE NUMBER: Z20-03
DEVELOPMENT: Light industrial
LOCATION: North of Ketchum Road, east of Imogene Street, south of Dwight Road, and west of Pendleton Street
COUNCIL DISTRICTS: District 4 and Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: Memphis Shelby County Airport Authority / Ketchum Airport Investors, LLC — Bradleigh Kaaber
REPRESENTATIVES: Brittenum Law, PLLC ~ Dedrick Brittenum Jr.
EXISTING ZONING: Residential Single-Family — 6 (R-6) and Residential Urban — 1 (RU-1)
REQUEST: Employment (EMP)
AREA: +/-66 acres
RECOMMENDATION: The Office of Planning and Development recommended Approval

The Land Use Control Board recommended Approval

RECOMMENDED COUNCIL ACTION: Public Hearing Required

Set a date for first reading — July 7, 2020
Adopt on third Reading — August 4, 2020

PRIOR ACTION ON ITEM:
) APPROVAL - (1) APPROVED (2) DENIED
04/09/2020 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

(2) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION
PRINCIPAL PLANNER
DEPUTY ADMINISTRATOR
ADMINISTRATOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN

July 7, 2020 Regular Meeting- Supporting Documents Page 64




Memphis City Council
Summary Sheet

ENNESSEE

Z20-03

Zoning Ordinance approving a zoning district reclassification for the subject property (+/-
66 acres) located north of Ketchum Road, east of Imogene Street, south of Dwight Road,
and west of Pendleton Street:

e This item is an ordinance for reclassification from Residential Single-Family — 6
(R-6) and Residential Urban — 1 (RU-1) to Employment (EMP) at the

aforementioned location; and

e Approval of this zoning distrit reclassification will be reflected on the Memphis
and Shelby Counting Zoning Atlas; and

e No contracts are affected by this item; and

e No expenditure of funds/budget amendments are required by this item.
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ORDINANCE NO:

ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF THE CODE OF ORDINANCES,
CITY OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10,2010, AS AMENDED, KNOWN
AS THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, SO AS TO
MAKE CERTAIN CHANGES IN THE USE DISTRICTS PROVIDED IN SAID ORDINANCE

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development
Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has
been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation and
report, designated as

Case Number: 7 20-03

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its
recommendation and report with the Council of the City of Memphis; and

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended,
relating to the proposed amendment, have been complied with.

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF
MEMPHIS:

SECTION 1:

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the
Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use
Districts, as follows:

BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL SINGLE-FAMILY
—6 (R-6) AND RESIDENTIAL URBAN -1 (RU-1) USE DISTRICTS AND INCLUDING IT IN THE
EMPLOYMENT (EMP) USE DISTRICT.

The following property located in the City of Memphis, Tennessee being more particularly described as
follows:

BEING A DESCRIPTION OF THE MEMPHIS AND SHELBY COUNTY AIRPORT AUTHORITY
LYING NORTH OF KETCHUM ROAD, LOCATED IN MEMPHIS, SHELBY COUNTY, TENNESSEE
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE CENTERLINE OF KETCHUM ROAD (80 FOOT WIDE PUBLIC
RIGHT-OF-WAY), SAID POINT BEING S89°49°02”E A DISTANCE OF 115.27 FEET FROM THE
INTERSECTION OF THE CENTERLINE OF SAID KETCHUM ROAD WITH THE CENTERLINE OF
IMOGENE STREET (50 FOOT WIDE PUBLIC RIGHT-OF-WAY), SAID POINT OF BEGINNING
HAVING A TENNESSEE STATE PLANE COORDINATE OF (N 295816.74 — E 778019.41); THENCE
N04°06'21"E ALONG THE SOUTHERLY EXTENSION OF THE EAST LINE OF LOT 80 OF THE
HUTKIN’S DWIGHT ROAD SUBDIVISION — FIRST ADDITION (PLAT BOOK 17, PAGE 62) AND
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ALONG THE EAST LINE OF SAID LOT 80 A DISTANCE OF 185.79 FEET TO A POINT ON THE
SOUTH LINE OF LOT 79 (PLAT BOOK 17, PAGE 62); THENCE S85°53'39"E ALONG THE SOUTH
LINE OF SAID LOT 79 A DISTANCE OF 65.00 FEET TO THE SOUTHEAST CORNER OF SAID LOT
79; THENCE N04°06'21"E ALONG THE EAST LINE OF SAID LOT 79 A DISTANCE OF 25.00 FEET
TO THE NORTHEAST CORNER OF SAID LOT 79; THENCE N56°50'22"W ALONG A NORTH LINE
OF SAID LOT 79 A DISTANCE OF 72.07 FEET TO THE SOUTHEAST CORNER OF LOT 77 (PLAT
BOOK 17, PAGE 62); THENCE N04°03'57"E ALONG THE EAST LINE OF SAID LOT 77, ACROSS
STANFILL AVENUE (50 FOOT WIDE PUBLIC RIGHT-OF-WAY) AND ALONG THE EAST LINE
OF LOT 40 (PLAT BOOK 17, PAGE 62) A DISTANCE OF 279.65 FEET TO THE A POINT ON THE
SOUTH LINE OF LOT 39 (PLAT BOOK 17, PAGE 62); THENCE N65°03'05"E ALONG A SOUTH
LINE OF SAID LOT 39 A DISTANCE OF 72.29 FEET TO THE SOUTHEAST CORNER OF SAID LOT
39; THENCE N04°0621"E ALONG THE EAST LINE OF LOTS 39, 38, 37 AND 36 (PLAT BOOK 17,
PAGE 62) A DISTANCE OF 208.00 FEET TO A POINT ON THE SOUTH LINE OF LOT 35 (PLAT
BOOK 17, PAGE 62); THENCE S85°53'39"E ALONG THE SOUTH LINE OF SAID LOT 35 A
DISTANCE OF 4.40 FEET TO THE SOUTHWEST CORNER OF SAID LOT 35; THENCE N04°04'56"E
ALONG THE EAST LINE OF LOT 35, 34 AND 33 (PLAT BOOK 17, PAGE 62) A DISTANCE OF
179.55 FEET TO THE SOUTHEAST CORNER OF LOT 32 (PLAT BOOK 17, PAGE 62); THENCE
N13°34'06"E ALONG THE EAST LINE OF LOT 32, 31 AND 30 (PLAT BOOK 17,PAGE 62) A
DISTANCE OF 157.11 FEET TO THE NORTHEAST CORNER OF SAID LOT 30; THENCE
N43°44'41"W ALONG A NORTH LINE OF SAID LOT 30 A DISTANCE OF 47.24 FEET TO THE
SOUTHEAST CORNER OF LOT 28 (PLAT BOOK 17, PAGE 62); THENCE N04°03'58"E ALONG THE
EAST LINE OF SAID LOT 28 AND ACROSS CANTOR AVENUE (50 FOOT WIDE PUBLIC RIGHT-
OF-WAY) A DISTANCE OF 164.96 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF
SAID CANTOR AVENUE; THENCE N85°56'02"W ALONG THE NORTH RIGHT-OF-WAY OF SAID
CANTOR AVENUE A DISTANCE OF 5.05 FEET TO THE SOUTHEAST CORNER OF LOT 3 (PLAT
BOOK 17, PAGE 62); THENCE N02°59'07"E ALONG THE EAST LINE OF SAID LOT 3 A DISTANCE
OF 140.66 FEET TO THE NORTHEAST CORNER OF SAID LOT 3; THENCE N85°44'51"W ALONG
THE NORTH LINE OF SAID LOT 3 A DISTANCE OF 3.31 FEET TO THE SOUTHEAST CORNER
OF LOT 25 OF THE HUTKIN’S DWIGHT ROAD SUBDIVISION AS RECORDED IN PLAT BOOK
17, PAGE 63); THENCE N03°16'41"E ALONG THE EAST LINE OF SAID LOT 25 A DISTANCE OF
127.95 FEET TO THE NORTHEAST CORNER OF SAID LOT 25, SAID POINT LIES ON THE SOUTH
RIGHT-OF-WAY LINE OF JUDITH AVENUE (50 FOOT WIDE PUBLIC RIGHT-OF-WAY); THENCE
S86°43'19"E ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID JUDITH AVENUE A DISTANCE
OF 24.95 FEET TO A POINT; THENCE N04°02'15"E ACROSS JUDITH AVENUE AND ALONG THE
EAST LINE OF LOT 23 (PLAT BOOK 17, PAGE 63) A DISTANCE OF 148.01 FEET TO A POINT ON
THE SOUTH LINE OF LOT 24 (PLAT BOOK 17, PAGE 63); THENCE N67°12'30"E ALONG A SOUTH
LINE OF SAID LOT 24 A DISTANCE OF 72.83 FEET TO THE SOUTHWEST CORNER OF LOT 9
(PLAT BOOK 17, PAGE 63); THENCE S86°42'14"E ALONG THE SOUTH LINE OF LOTS 9, 10 11
AND 12 (PLAT BOOK 17, PAGE 63) A DISTANCE OF 243.88 FEET TO THE SOUTHWEST CORNER
OF LOT 13 (PLAT BOOK 17, PAGE 63); THENCE N67°16'08"E ALONG THE SOUTH LINE OF SAID
LOT 13 A DISTANCE OF 72.93 FEET TO THE SOUTHWEST CORNER OF LOT 14 (PLAT BOOK 17,
PAGE 63); THENCE S86°42'14"E ALONG THE SOUTH LINE OF SAID LOT 14 AND ACROSS LONG
STREET (50 FOOT WIDE PUBLIC RIGHT-OF-WAY) A DISTANCE OF 155.01 FEET TO A POINT
ON THE EAST RIGHT-OF-WAY OF SAID LONG STREET; THENCE N04°04'59"E ALONG THE
EAST RIGHT-OF-WAY LINE OF SAID LONG STREET A DISTANCE OF 18.01 FEET TO THE
SOUTHWEST CORNER OF LOT 40 (PLAT BOOK 17, PAGE 63); THENCE S86°42'14"E ALONG THE
SOUTH LINE OF SAID LOT 40 A DISTANCE OF 129.87 FEET TO A POINT ON THE EAST LINE
OF LOT 1 OF THE DWIGHT MANOR SUBDIVISION — SECTION “A” AS RECORDED IN PLAT
BOOK 16, PAGE 6; THENCE S04°04'07"W ALONG THE EAST LINE OF SAID LOT 1 A DISTANCE
OF 10.00 FEET TO THE SOUTHWEST CORNER OF SAID LOT 1; THENCE S86°42'32"E ALONG
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THE SOUTH LINE OF SAID LOT 1 A DISTANCE OF 125.00 FEET TO A POINT ON THE WEST
RIGHT-OF-WAY LINE OF CROSBY STREET (50 FOOT WIDE PUBLIC RIGHT-OF-WAY); THENCE
S04°03'42"W ALONG THE WEST RIGHT-OF-WAY LINE OF SAID CROSBY STREET A DISTANCE
OF 20.02 FEET TO A POINT; THENCE S86°42'32"E ACROSS SAID CROSBY STREET AND ALONG
THE SOUTH LINE OF LOT 25 (PLAT BOOK 16, PAGE 6) A DISTANCE OF 140.01 FEET TO THE
SOUTHWEST CORNER OF LOT 26 (PLAT BOOK 16, PAGE 6); THENCE S56°50'00"E ALONG A
SOUTH LINE OF SAID LOT 26 A DISTANCE OF 40.15 FEET TO AN ANGLE POINT IN THE SOUTH
LINE OF SAID LOT 26; THENCE N63°44'02"E ALONG A SOUTH LINE OF SAID LOT 26 A
DISTANCE OF 40.54 FEET TO THE SOUTHWEST CORNER OF LOT 27 (PLAT BOOK 16, PAGE 6);
THENCE S86°42'32"E ALONG THE SOUTH LINE OF LOT 27 AND ACROSS BARRYMORE
STREET (50 FOOT WIDE PUBLIC RIGHT-OF-WAY) A DISTANCE OF 140.01 FEET TO A POINT
ON THE EAST RIGHT-OF-WAY LINE OF SAID BARRYMORE STREET; THENCE N04°02'25"E
ALONG THE EAST RIGHT-OF-WAY LINE OF SAID BARRYMORE STREET A DISTANCE OF
25.96 FEET TO THE SOUTHWEST CORNER OF LOT 53 (PLAT BOOK 16, PAGE 6); THENCE
S86°42'33"E ALONG THE SOUTH LINE OF SAID LOT 53 A DISTANCE OF 125.01 FEET TO THE
SOUTHEAST CORNER OF LOT 53; THENCE N04°0225"E ALONG THE EAST LINE OF SAID LOT
53 A DISTANCE OF 9.00 FEET TO THE SOUTHWEST CORNER OF LOT 1 OF INMANS FIRST
ADDITION - DWIGHT MANOR SUBDIVISION AS RECORDED IN PLAT BOOK 16, PAGE 26;
THENCE S85°54'55"E ALONG THE SOUTH LINE OF SAID LOT 1 A DISTANCE OF 133.34 FEET
TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF LABELLE STREET (50 FOOT WIDE
PUBLIC RIGHT-OF-WAY); THENCE S04°0727"W ALONG THE WEST RIGHT-OF-WAY LINE OF
SAID LABELLE STREET A DISTANCE OF 32.43 FEET TO A POINT; THENCE S85°52'05"E
ACROSS LABELLE STREET AND ALONG THE SOUTH LINE OF LOTS 31, 32 AND 33 (PLAT
BOOK 16, PAGE 26) AND ACROSS DURBY STREET (50 FOOT WIDE PUBLIC RIGHT-OF-WAY)
A DISTANCE OF 335.42 FEET TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF SAID DURBY
STREET; THENCE N04°05'51"E ALONG THE EAST RIGHT-OF-WAY LINE OF SAID DURBY
STREET A DISTANCE OF 14.71 FEET TO THE SOUTHWEST CORNER OF LOT 46 (PLAT BOOK
16, PAGE 26); THENCE S88°49'42"E ALONG THE SOUTH LINE OF SAID LOT 46 A DISTANCE OF
89.99 FEET TO THE NORTHWEST CORNER OF LOT 58 (PLAT BOOK 16, PAGE 26); THENCE
S04°05'48"W ALONG THE WEST LINE OF SAID LOT 58, ACROSS BYRD AVENUE (50 FOOT
WIDE PUBLIC RIGHT-OF-WAY), ALONG THE WEST LINE OF LOTS 61 AND 72 (PLAT BOOK 16,
PAGE 26) AND ACROSS LOLA AVENUE (50 FOOT WIDE PUBLIC RIGHT-OF-WAY) A
DISTANCE OF 430.03 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF SAID LOLA
AVENUE; THENCE S88°57'02"E ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID LOLA
AVENUE A DISTANCE OF 26.21' TO THE NORTHWEST CORNER OF THE ASTRO AT DYER
HOLDING COMPANY, LLC PROPERTY (INSTRUMENT 17099475); THENCE S04°27724"W
ALONG THE WEST LINE OF THE SAID ASTRO AT DYER HOLDING COMPANY, LLC PROPERTY
A DISTANCE OF 927.05 FEET TO A POINT ON THE CENTERLINE OF SAID KETCHUM ROAD;
THENCE N85°49'51"W ALONG THE CENTERLINE OF SAID KETCHUM ROAD A DISTANCE OF
296.07 FEET TO A POINT OF CURVATURE; THENCE CONTINUING ALONG THE CENTERLINE
OF SAID KETCHUM ROAD FOLLOWING A CURVE TO THE LEFT HAVING A RADIUS OF 866.53
FEET, AN ARC LENGTH OF 297.04 FEET (CHORD S84°20°56”W — 295.59 FEET) TO THE POINT
OF TANGENCY; THENCE S74°31'43"W AND CONTINUING ALONG THE CENTERLINE OF SAID
KETCHUM ROAD A DISTANCE OF 869.09 FEET TO A POINT OF CURVATURE; THENCE
CONTINUING ALONG THE CENTERLINE OF SAID KETCHUM ROAD FOLLOWING A CURVE
TO THE RIGHT HAVING A RADIUS OF 1813.27 FEET, AN ARC LENGTH OF 495.41 FEET (CHORD
S82°21°20"W - 493.87 FEET) TO THE POINT OF TANGENCY; THENCE N89°49'02"W AND
CONTINUING ALONG THE CENTERLINE OF SAID KETCHUM ROAD A DISTANCE OF 22.73
FEET TO THE POINT OF BEGINNING AND CONTAINING 2,828,490 SQUARE FEET OR 64.933
ACRES.
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IT IS THE INTENT OF THIS DESCRIPTION TO DESCRIBE THE FOLLOWING PARCELS OF LAND
BELONGING TO THE MEMPHIS AND SHELBY COUNTY AIRPORT AUTHORITY AND THE
PUBLIC ROAD RIGHTS-OF WAY CONTAINED WITHIN THE ABOVE DESCRIBED PROPERTY:

THE PROPERTY DESCRIBED IN INSTRUMENT DM-8156;

LOTS 2-24, LOTS 28-52, AND LOTS 54-60 OF THE DWIGHT MANOR SUBDIVISION — SECTION
“A” AS RECORDED IN PLAT BOOK 16, PAGE 6;

LOTS 1-46 OF THE DWIGHT MANOR SUBDIVISION — SECTION “B” AS RECORDED IN PLAT
BOOK 16, PAGE 18;

LOTS 2-30, LOTS 34-45, LOTS 59-60, AND LOTS 73-104 OF THE INMANS FIRST ADDITION
DWIGHT MANOR SUBDIVISION AS RECORDED IN PLAT BOOK 16, PAGE 26;

LOTS 4-6, LOT 29, LOTS 41-76, LOT 78, AND LOTS 81-86 OF THE FIRST ADDITION TO HUTKIN’S
DWIGHT ROAD SUBDIVISION AS RECORDED IN PLAT BOOK 17, PAGE 62;

LOTS 15-22 AND LOTS 26-39 OF THE HUTKIN’S DWIGHT ROAD SUBDIVISION AS RECORDED
IN PLAT BOOK 17, PAGE 63;

LOTS 1 AND 2 OF THE CANTOR AVENUE SUBDIVISION AS RECORDED IN PLAT BOOK 24,
PAGE 27;

LOTS 1-23 OF THE EASTWOOD SUBDIVISION AS RECORDED IN PLAT BOOK 29, PAGE 18.
SECTION 2:

THAT, the Administer of the Office of Planning and Development be, and is hereby directed to
make the necessary changes in the Official Use District Maps to conform to the changes herein made; that
all official maps and records of the Memphis and Shelby County Land Use Control Board and the City of
Memphis be, and they hereby are, amended and changed so as to show the aforementioned amendment of
the said Zoning Ordinance.

SECTION 3:
THAT, this ordinance take effect from and after the date it shall have been passed by the Council,

signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the
comptroller, and become effective as otherwise provided by law.

ATTEST:

July 7, 2020 Regular Meeting- Supporting Documents Page 69




CC: Office of Construction Code Enforcement
Office of Planning and Development — Land Use Controls
Shelby County Assessor

/l: ATTACHMENTS

M
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LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, April 9, 2020, the Memphis and Shelby County Land Use Control Board
held a public hearing on the following application:

CASE NUMBER:

LOCATION:

COUNCIL DISTRICT(S):

OWNER/APPLICANT:

REPRESENTATIVE:

REQUEST:

EXISTING ZONING:

AREA:

7 20-03

North of Ketchum Road, east of Imogene Street, south of Dwight Road,
and west of Pendleton Street

District 4, Super District 8 — Positions 1, 2, and 3

Memphis Shelby County Airport Authority / Ketchum Airport Investors,
LLC — Bradleigh Kaaber

Brittenum Law, PLLC ~ Dedrick Brittenum Jr.
Employment (EMP) District

Residential Single-Family — 6 (R-6) and Residential Urban — 1 (RU-1)
District

+/-66 acres

The following spoke in support of the application: Dedrick Brittenum

The following spoke in opposition of the application: Florence Frison, Gwendolyn Mitchell, Gregory Weber,
Stella Flake, Irene Harris, Charles Belenky, Annie Hudson, and Wanda Govan

The Land Use Control Board reviewed the application and the staff report. A motion was made and seconded to
recommend approval of the application.

The motion passed by a unanimous vote of 9-0.

CC:

Committee Members
File

Respectfully,

Jeffrey Penzes
Principal Planner

Josh Whitehead, Administrator
Office of Planning and Development
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AGENDA ITEM: 27

CASE NUMBER: 7 20-03 L.U.C.B. MEETING: April 9,2020

LOCATION: North of Ketchum Road, east of Imogene Street, south of Dwight Road, and west
of Pendleton Street

COUNCIL DISTRICT: District 4 and Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT:  Memphis Shelby County Airport Authority / Ketchum Airport Investors, LLC —

Bradleigh Kaaber
REPRESENTATIVE: Brittenum Law, PLLC — Dedrick Brittenum Jr.
REQUEST: To rezone +/-66 acres from the Residential Single-Family — 6 District and the
Residential Urban — 1 District to the Employment District (light industrial)
AREA: +/-66 acres
EXISTING ZONING: Residential Single-Family — 6 (R-6) and Residential Urban — 1 (RU-1)

CONCLUSIONS

1. This case is a companion to SAC 20-03 through 20-16, which are all requests seeking to close and vacate
public right-of-way within the subject property.

. The subject property was part of a noise buyout in the 1980s due to the north/south flight path of the Memphis
International Airport. The 258 homes that existed on subject property at the time were removed and the lots
are now vacant. Under the terms of the airport noise abatement program the use of the land cannot revert to
residential, school, church, or similar uses.

. Staff finds the request is consistent with the Council of the City of Memphis and County Commission
approved Memphis Airport Area Land Use Study Final Report (1992) which recommended action to support
reinvestment and development in this area to encourage employment growth. Furthermore, the Employment
District is an appropriate and well-suited zoning district for the subject property to promote these goals.

. The Employment District zoning that is adjacent to the southeast of the site was rezoned from residential to
Employment in 2018 by the Council of the City of Memphis via case numbers Z 17-11 and Z 18-08.

. If approved, the subject property would provide a large site suitable for employment driven redevelopment
opportunities and return to the certified tax roll as nonexempt land.

CONSISTENCY WITH MEMPHIS 3.0

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further
analysis on pages 21-22 of this report.

RECOMMENDATION:
Approval

Staff Writer: Jeffrey Penzes E-mail: jeffrey.penzes@memphistn.gov
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Staft Report April 9, 2020

7.20-03 Page 2
GENERAL INFORMATION

Street Frontage: Ketchum Road +/-1,980.34 curvilinear feet

Zoning Atlas Page: 2235

Existing Zoning: Residential Single-Family — 6 (R-6) and Residential Urban — 1 (RU-1)
NEIGHBORHOOD MEETING

Waived due to COVID-19 pandemic.

PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required

to be mailed and signs posted. A total of 233 notices were mailed on March 27, 2020, and a total of 14 signs
posted at the subject property. The sign affidavit has been added to this report.
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Staff Report April 9, 2020
Z 20-03 Page 3

LOCATION MAP

Subject property located within the pink circle, Depot neighborhood
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Staff Report April 9, 2020
Z 20-03 Page 4

VICINITY MAP

" Date: 02/24/20
Prepared By:

Properry Research Dala
PRD .Job #20-013

Subject property highlighted in yellow
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Staff Report April 9, 2020
Z20-03 Page 5

DWIGHT MANOR SUBDIVISION SECTION A (1951) PB 16 PG 06
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The lots outlined yellow are within the bounds of the subject property.
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Statf Report April 9, 2020
Z 20-03 Page 6
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INMANS FIRST ADDITION DWIGHT MANOR SUBDIVISION (1951) PB 16 PG 26
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The lots outlmed yellow are within the bounds of the subject property
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HUTKIN'S DWIGHT ROAD SUBDIVISION - FIRST ADDITION (1953) PB 17 PG 62
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The lots outlined yellow are within the bounds of the subject property.
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HUTKIN'S DWIGHT ROAD SUBDIVISION (1953) PB 17 PG 63

The lots outlined e] are within the bounds of the ubject property.
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CANTOR AVENUE SUBDIVISION (1960) PB 24 PG 27

OWIGHT " ROAD . 5/D
S UTILITY EASEMENT

SECTION "B"
DWIGHT - MANOR 5/0

DWIEHT -RO4D
$/0

CANTOR AVENUE SUBDIVISION

MEMPRHIS ;- TENNESSEE -

A 'Resubdivision —of ‘Lot 7 of ‘the Firsl Addifion to
Dwight ‘Road “Subdivision.

February "11, 1960 Scale 1= 500°

RAYMOND HUFFT £ COMPANY., ENGINEERS

S e——
0 30000 zop

'l‘ﬁ- rescrictions of ‘this subdivision shall:nct cancel: 0r nullify any of the'restrictions previously fecarded
in the above -mentioned original sybdivision:

All:lote shall be for the purpose of:yesidential constroction, :and vésidences Duilt thiereon shall not be located
¢loser %o ‘the'styeer than tne minimus building ‘line shown.

There are perpetunl easements as shown on ‘1his plat reserved ‘for utilities

These covepants areé to yuniwith the land and shall be binding.-on all.parties and all persons claiwing onder

Lhem untilijanuary, ti980,“at which time said.covenants shall be autopatically exrended for sotcessive periods

of iten years unless by a’vore of the majority of “the thep ‘own wi the lots it is agreed to change shid res-
trictions And covenants in‘wholeior in party

The winimim width o any 1ot at the ‘bullding 1ine shall not he dess than fifcy feer.

Tovalidation of any one of ‘1hese covenants, by judgmenl oricourt order, aball in no wise affect any of ‘the

other provisions which shall remain in fill Lorce and ‘effect. In the event.any of fhese COVERANLs. are vio~

lated 1t ahsll be.lawful ‘fox any person Ownlng vedl propesiy in this subdivision to prosecute any proceadings
at law or equity against the viclators:

STATE OF ‘TENNESSEE

We, Lamon. Co Taylor and Wife, Mary sHelen Taylor, Owners; and East River Savings Bank,
COUNTY -OF ‘SHELBY

Hortgsge Holder do hereby ‘certify that we are ‘the awiers and mortgage holders of ‘the

property-gndithas the said property is mot cncumbered by anyifaxecs thet tnve’ become Cue
and p-yuble and ‘do further certify that we adopr this ss. our plan of subdivisfoniand dedi\.at:
shown . i

EA‘ST
e Aed,  pt
AmOn Taylor, pm#"-“‘g

elen Taylér er

eumagu an

STATE OF TENNESSEE Before me; a Notary Public,” in and for the aforessid State and County, nr
COUNTY OF SHELBY Lapon C. Taylor, and:Wife, Mary Helen Taylor, Owners, with .whoi 1 am pevs

and who, upon oath, Acknowledged themselves to 'be the owners of the prape
the within-naped bargainors, and executed the foregoing instrument as the(r own free act and deed
stated thereon. WITNESS my hand &nd noterial .seel this A/ day of N -

A JOF AU

My Commission mxpires on the ~*° " "day of i

8 QF NFW YORK

COUNTY OF TORK 1o we ptrsonlll) known, and who upon bath.

CITY OF MEW YORK h, 1f to be :hevxce-Preuident of East River Savings Bank, Mortgage Holde
named bargalnor, and he &s such Yice President, being duly suthorized %o te

the foregalng instrument by aigning the nawe 'of fhe East River Snvinss Bark by himself as Vice Fresi

HITRESS my hand and notaxial seal this gy of EERrRary 19_Ro i

Warsy w astued g

SN ATASh explres on the Do - dayiof VY Liranohiay b,

Toom ey AR 3 1360

CERTIFICATE ‘OF SURV, This ia to.certify that we have surveyed the subdivuvion ds  shown hereon and that
plat correctly represents the survey thereof;

RAYMOND h'L-TsI
By -
* R, . Hu!ft,
APPROVED BY ‘THE MIMPHIS AND SHELBY COUNTY :
BLANNING. COMMISSION ON Tk <L 78 0AY.OF " e ®
. ) N
Date: 7 oera
Director
;

T HEREBY CERTIFY ‘THAT THE FOREGOING 1§ A" TR 3 i 1 :
LOCUMENT, WAS APFROVED BY THE BOARD OF .COMMISSTONERS ed for Rewotrat

ES)
CITY OF MIMPHIS 1§ REGULAR SESSLON ON ‘THE 3 A TAY OF m*ﬁ” xh 63 3 50 Dot Baok
) ”Y)n_.( g 19,

2 Pagrli @ sl sadrecorded
‘ AER | 13640 12 0 Record Book
bate; %—LM et ""J:‘ i i
* Bmplioller Nowax Paee DL o 2
{MNCL\; ANDREWS, Register

% TS,

All lots are w1th1n the bounds of the subject property.
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EASTWOOD SUBDIVISION (1964) PB 29 PG 18
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SCALE: 1"= t00*
WINSETT - STMMONDS , ENGINEERS, INC.

MEMPHIE, TENNESSEE

All lots are within the bounds of the subject property.
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ZONING MAP

Subject property outlined in yellow

Existing Zoning: Residential Single-Family — 6 (R-6) and Residential Urban — 1 (RU-1)

Surrounding Zoning

North: Residential Single-Family — 6 (R-6)

East: Residential Single-Family — 6 (R-6) and Residential Urban — 3 (RU-3)
South: Residential Single-Family — 6 (R-6) and Employment (EMP)

West: Residential Single-Family — 6 (R-6)

M
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LAND USE MAP

Subject property outlined in pink and indicated by a pink star
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LEGAL DESCRIPTION

BEING A DESCRIPTION OF THE MEMPHIS AND SHELBY COUNTY AIRPORT AUTHORITY
LYING NORTH OF KETCHUM ROAD, LOCATED IN MEMPHIS, SHELBY COUNTY, TENNESSEE
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE CENTERLINE OF KETCHUM ROAD (80 FOOT WIDE PUBLIC
RIGHT-OF-WAY), SAID POINT BEING S89°49'02"E A DISTANCE OF 115.27 FEET FROM THE
INTERSECTION OF THE CENTERLINE OF SAID KETCHUM ROAD WITH THE CENTERLINE OF
IMOGENE STREET (50 FOOT WIDE PUBLIC RIGHT-OF-WAY), SAID POINT OF BEGINNING
HAVING A TENNESSEE STATE PLANE COORDINATE OF (N 295816.74 — E 778019.41); THENCE
N04°06'21"E ALONG THE SOUTHERLY EXTENSION OF THE EAST LINE OF LOT 80 OF THE
HUTKIN’S DWIGHT ROAD SUBDIVISION — FIRST ADDITION (PLAT BOOK 17, PAGE 62) AND
ALONG THE EAST LINE OF SAID LOT 80 A DISTANCE OF 185.79 FEET TO A POINT ON THE
SOUTH LINE OF LOT 79 (PLAT BOOK 17, PAGE 62); THENCE S85°53'39"E ALONG THE SOUTH
LINE OF SAID LOT 79 A DISTANCE OF 65.00 FEET TO THE SOUTHEAST CORNER OF SAID
LOT 79; THENCE N04°06'21"E ALONG THE EAST LINE OF SAID LOT 79 A DISTANCE OF 25.00
FEET TO THE NORTHEAST CORNER OF SAID LOT 79; THENCE N56°50'22"W ALONG A NORTH
LINE OF SAID LOT 79 A DISTANCE OF 72.07 FEET TO THE SOUTHEAST CORNER OF LOT 77
(PLAT BOOK 17, PAGE 62); THENCE N04°03'57"E ALONG THE EAST LINE OF SAID LOT 77,
ACROSS STANFILL AVENUE (50 FOOT WIDE PUBLIC RIGHT-OF-WAY) AND ALONG THE EAST
LINE OF LOT 40 (PLAT BOOK 17, PAGE 62) A DISTANCE OF 279.65 FEET TO THE A POINT ON
THE SOUTH LINE OF LOT 39 (PLAT BOOK 17, PAGE 62); THENCE N65°03'05"E ALONG A
SOUTH LINE OF SAID LOT 39 A DISTANCE OF 72.29 FEET TO THE SOUTHEAST CORNER OF
SAID LOT 39; THENCE N04°06'21"E ALONG THE EAST LINE OF LOTS 39, 38, 37 AND 36 (PLAT
BOOK 17, PAGE 62) A DISTANCE OF 208.00 FEET TO A POINT ON THE SOUTH LINE OF LOT
35 (PLAT BOOK 17, PAGE 62); THENCE S85°53'39"E ALONG THE SOUTH LINE OF SAID LOT 35
A DISTANCE OF 4.40 FEET TO THE SOUTHWEST CORNER OF SAID LOT 35; THENCE
N04°04'56"E ALONG THE EAST LINE OF LOT 35, 34 AND 33 (PLAT BOOK 17, PAGE 62) A
DISTANCE OF 179.55 FEET TO THE SOUTHEAST CORNER OF LOT 32 (PLAT BOOK 17, PAGE
62); THENCE N13°34'06"E ALONG THE EAST LINE OF LOT 32, 31 AND 30 (PLAT BOOK 17,PAGE
62) A DISTANCE OF 157.11 FEET TO THE NORTHEAST CORNER OF SAID LOT 30; THENCE
N43°44'41"W ALONG A NORTH LINE OF SAID LOT 30 A DISTANCE OF 47.24 FEET TO THE
SOUTHEAST CORNER OF LOT 28 (PLAT BOOK 17, PAGE 62); THENCE N04°03'58"E ALONG
THE EAST LINE OF SAID LOT 28 AND ACROSS CANTOR AVENUE (50 FOOT WIDE PUBLIC
RIGHT-OF-WAY) A DISTANCE OF 164.96 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY
LINE OF SAID CANTOR AVENUE; THENCE N85°56'02"W ALONG THE NORTH RIGHT-OF-WAY
OF SAID CANTOR AVENUE A DISTANCE OF 5.05 FEET TO THE SOUTHEAST CORNER OF LOT
3 (PLAT BOOK 17, PAGE 62); THENCE N02°59'07"E ALONG THE EAST LINE OF SAID LOT 3 A
DISTANCE OF 140.66 FEET TO THE NORTHEAST CORNER OF SAID LOT 3; THENCE
N85°44'51"W ALONG THE NORTH LINE OF SAID LOT 3 A DISTANCE OF 3.31 FEET TO THE
SOUTHEAST CORNER OF LOT 25 OF THE HUTKIN’S DWIGHT ROAD SUBDIVISION AS
RECORDED IN PLAT BOOK 17, PAGE 63); THENCE N03°16'41"E ALONG THE EAST LINE OF
SAID LOT 25 A DISTANCE OF 127.95 FEET TO THE NORTHEAST CORNER OF SAID LOT 25,
SAID POINT LIES ON THE SOUTH RIGHT-OF-WAY LINE OF JUDITH AVENUE (50 FOOT WIDE
PUBLIC RIGHT-OF-WAY); THENCE S86°43'19"E ALONG THE SOUTH RIGHT-OF-WAY LINE OF
SAID JUDITH AVENUE A DISTANCE OF 24.95 FEET TO A POINT; THENCE N04°02'15"E
ACROSS JUDITH AVENUE AND ALONG THE EAST LINE OF LOT 23 (PLAT BOOK 17, PAGE 63)
A DISTANCE OF 148.01 FEET TO A POINT ON THE SOUTH LINE OF LOT 24 (PLAT BOOK 17,
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PAGE 63); THENCE N67°12'30"E ALONG A SOUTH LINE OF SAID LOT 24 A DISTANCE OF 72.83
FEET TO THE SOUTHWEST CORNER OF LOT 9 (PLAT BOOK 17, PAGE 63); THENCE
S86°42'14"E ALONG THE SOUTH LINE OF LOTS 9, 10 11 AND 12 (PLAT BOOK 17, PAGE 63) A
DISTANCE OF 243.88 FEET TO THE SOUTHWEST CORNER OF LOT 13 (PLAT BOOK 17, PAGE
63); THENCE N67°16'08"E ALONG THE SOUTH LINE OF SAID LOT 13 A DISTANCE OF 72.93
FEET TO THE SOUTHWEST CORNER OF LOT 14 (PLAT BOOK 17, PAGE 63); THENCE
S86°42'14"E ALONG THE SOUTH LINE OF SAID LOT 14 AND ACROSS LONG STREET (50 FOOT
WIDE PUBLIC RIGHT-OF-WAY) A DISTANCE OF 155.01 FEET TO A POINT ON THE EAST
RIGHT-OF-WAY OF SAID LONG STREET; THENCE N04°04'59"E ALONG THE EAST RIGHT-OF-
WAY LINE OF SAID LONG STREET A DISTANCE OF 18.01 FEET TO THE SOUTHWEST
CORNER OF LOT 40 (PLAT BOOK 17, PAGE 63); THENCE S86°42'14"E ALONG THE SOUTH
LINE OF SAID LOT 40 A DISTANCE OF 129.87 FEET TO A POINT ON THE EAST LINE OF LOT 1
OF THE DWIGHT MANOR SUBDIVISION — SECTION “A” AS RECORDED IN PLAT BOOK 186,
PAGE 6; THENCE S04°04'07"W ALONG THE EAST LINE OF SAID LOT 1 A DISTANCE OF 10.00
FEET TO THE SOUTHWEST CORNER OF SAID LOT 1; THENCE S86°42'32"E ALONG THE
SOUTH LINE OF SAID LOT 1 A DISTANCE OF 125.00 FEET TO A POINT ON THE WEST RIGHT-
OF-WAY LINE OF CROSBY STREET (50 FOOT WIDE PUBLIC RIGHT-OF-WAY); THENCE
S04°03'42"W ALONG THE WEST RIGHT-OF-WAY LINE OF SAID CROSBY STREET A DISTANCE
OF 20.02 FEET TO A POINT; THENCE S86°42'32"E ACROSS SAID CROSBY STREET AND
ALONG THE SOUTH LINE OF LOT 25 (PLAT BOOK 16, PAGE 6) A DISTANCE OF 140.01 FEET
TO THE SOUTHWEST CORNER OF LOT 26 (PLAT BOOK 16, PAGE 6); THENCE S56°50'00"E
ALONG A SOUTH LINE OF SAID LOT 26 A DISTANCE OF 40.15 FEET TO AN ANGLE POINT IN
THE SOUTH LINE OF SAID LOT 26; THENCE N63°44'02"E ALONG A SOUTH LINE OF SAID LOT
26 A DISTANCE OF 40.54 FEET TO THE SOUTHWEST CORNER OF LOT 27 (PLAT BOOK 18,
PAGE 6); THENCE S86°42'32"E ALONG THE SOUTH LINE OF LOT 27 AND ACROSS
BARRYMORE STREET (50 FOOT WIDE PUBLIC RIGHT-OF-WAY) A DISTANCE OF 140.01 FEET
TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF SAID BARRYMORE STREET; THENCE
N04°02'25"E ALONG THE EAST RIGHT-OF-WAY LINE OF SAID BARRYMORE STREET A
DISTANCE OF 25.96 FEET TO THE SOUTHWEST CORNER OF LOT 53 (PLAT BOOK 16, PAGE
6); THENCE S86°42'33"E ALONG THE SOUTH LINE OF SAID LOT 53 A DISTANCE OF 125.01
FEET TO THE SOUTHEAST CORNER OF LOT 53; THENCE N04°02'25"E ALONG THE EAST LINE
OF SAID LOT 53 A DISTANCE OF 9.00 FEET TO THE SOUTHWEST CORNER OF LOT 1 OF
INMANS FIRST ADDITION — DWIGHT MANOR SUBDIVISION AS RECORDED IN PLAT BOOK 186,
PAGE 26; THENCE S85°54'55"E ALONG THE SOUTH LINE OF SAID LOT 1 A DISTANCE OF
133.34 FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF LABELLE STREET (50 FOOT
WIDE PUBLIC RIGHT-OF-WAY); THENCE S04°07'27"W ALONG THE WEST RIGHT-OF-WAY LINE
OF SAID LABELLE STREET A DISTANCE OF 32.43 FEET TO A POINT; THENCE S85°52'05"E
ACROSS LABELLE STREET AND ALONG THE SOUTH LINE OF LOTS 31, 32 AND 33 (PLAT
BOOK 16, PAGE 26) AND ACROSS DURBY STREET (50 FOOT WIDE PUBLIC RIGHT-OF-WAY) A
DISTANCE OF 335.42 FEET TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF SAID DURBY
STREET; THENCE N04°05'51"E ALONG THE EAST RIGHT-OF-WAY LINE OF SAID DURBY
STREET A DISTANCE OF 14.71 FEET TO THE SOUTHWEST CORNER OF LOT 46 (PLAT BOOK
16, PAGE 26); THENCE S88°49'42"E ALONG THE SOUTH LINE OF SAID LOT 46 A DISTANCE OF
89.99 FEET TO THE NORTHWEST CORNER OF LOT 58 (PLAT BOOK 16, PAGE 26); THENCE
S04°05'48"W ALONG THE WEST LINE OF SAID LOT 58, ACROSS BYRD AVENUE (50 FOOT
WIDE PUBLIC RIGHT-OF-WAY), ALONG THE WEST LINE OF LOTS 61 AND 72 (PLAT BOOK 186,
PAGE 26) AND ACROSS LOLA AVENUE (50 FOOT WIDE PUBLIC RIGHT-OF-WAY) A DISTANCE
OF 430.03 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF SAID LOLA AVENUE;
THENCE S88°57'02"E ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID LOLA AVENUE A
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DISTANCE OF 26.21' TO THE NORTHWEST CORNER OF THE ASTRO AT DYER HOLDING
COMPANY, LLC PROPERTY (INSTRUMENT 17099475); THENCE S04°27'24"W ALONG THE
WEST LINE OF THE SAID ASTRO AT DYER HOLDING COMPANY, LLC PROPERTY A DISTANCE
OF 927.05 FEET TO A POINT ON THE CENTERLINE OF SAID KETCHUM ROAD; THENCE
N85°49'561"W ALONG THE CENTERLINE OF SAID KETCHUM ROAD A DISTANCE OF 296.07
FEET TO A POINT OF CURVATURE; THENCE CONTINUING ALONG THE CENTERLINE OF SAID
KETCHUM ROAD FOLLOWING A CURVE TO THE LEFT HAVING A RADIUS OF 866.53 FEET, AN
ARC LENGTH OF 297.04 FEET (CHORD S84°20'56"W — 295.59 FEET) TO THE POINT OF
TANGENCY; THENCE S74°31'43"W AND CONTINUING ALONG THE CENTERLINE OF SAID
KETCHUM ROAD A DISTANCE OF 869.09 FEET TO A POINT OF CURVATURE; THENCE
CONTINUING ALONG THE CENTERLINE OF SAID KETCHUM ROAD FOLLOWING A CURVE TO
THE RIGHT HAVING A RADIUS OF 1813.27 FEET, AN ARC LENGTH OF 495.41 FEET (CHORD
$82°21'20"W - 493.87 FEET) TO THE POINT OF TANGENCY; THENCE N89°49'02"W AND
CONTINUING ALONG THE CENTERLINE OF SAID KETCHUM ROAD A DISTANCE OF 22.73
FEET TO THE POINT OF BEGINNING AND CONTAINING 2,828,490 SQUARE FEET OR 64.933
ACRES.

IT IS THE INTENT OF THIS DESCRIPTION TO DESCRIBE THE FOLLOWING PARCELS OF LAND
BELONGING TO THE MEMPHIS AND SHELBY COUNTY AIRPORT AUTHORITY AND THE
PUBLIC ROAD RIGHTS-OF WAY CONTAINED WITHIN THE ABOVE DESCRIBED PROPERTY:
THE PROPERTY DESCRIBED IN INSTRUMENT DM-8156;

LOTS 2-24, LOTS 28-52, AND LOTS 54-60 OF THE DWIGHT MANOR SUBDIVISION — SECTION
‘A" AS RECORDED IN PLAT BOOK 16, PAGE 6;

LOTS 1-46 OF THE DWIGHT MANOR SUBDIVISION — SECTION “B” AS RECORDED IN PLAT
BOOK 16, PAGE 18;

LOTS 2-30, LOTS 34-45, LOTS 59-60, AND LOTS 73-104 OF THE INMANS FIRST ADDITION
DWIGHT MANOR SUBDIVISION AS RECORDED IN PLAT BOOK 16, PAGE 26;

LOTS 4-6, LOT 29, LOTS 41-76, LOT 78, AND LOTS 81-86 OF THE FIRST ADDITION TO
HUTKIN'S DWIGHT ROAD SUBDIVISION AS RECORDED IN PLAT BOOK 17, PAGE 62;

LOTS 15-22 AND LOTS 26-39 OF THE HUTKIN’S DWIGHT ROAD SUBDIVISION AS RECORDED
IN PLAT BOOK 17, PAGE 63;

LOTS 1 AND 2 OF THE CANTOR AVENUE SUBDIVISION AS RECORDED IN PLAT BOOK 24,
PAGE 27;

LOTS 1-23 OF THE EASTWOOD SUBDIVISION AS RECORDED IN PLAT BOOK 29, PAGE 18.
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SITE PHOTOS

View of subject property from Ketchum Road looking north

View of subject property from Crosby Ave looking south
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STAFF ANALYSIS

Request
The application and letter of intent have been added to this report.

The request is to rezone +/-66 acres from the Residential Single-Family — 6 District and the Residential Urban —
1 District to the Employment District (light industrial).

Review Criteria
Staff agrees the review criteria as set out in the Unified Development Code Sub-Section 9.5.7B are met.

9.5.7B Review Criteria

In making recommendations, the Land Use Control Board shall consider the following matters:

9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9);

9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and
conforming uses of nearby property and with the character of the neighborhood;

9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district;

9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand in
the City or County; and
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater

treatment, water supply and stormwater drainage facilities for the proposed zoning.

Site Description

The subject property is +/-66 acres and comprised of numerous parcels located on the north side of Ketchum
Road, east of Imogene Street, south of Dwight Road, and west of Pendleton Street. The site is currently zoned
Residential Single-Family — 6 (R-6) and Residential Urban — 1 (RU-1) and it is vacant land. There are overhead
powerlines, sidewalks, curb and gutter, streets, and a scattering of mature trees throughout the site.

Recent Adjacent Rezonings

Z17-11

The rezoning of +/-26 acres of land adjacent to the southeast of the property subject of this request was rezoned
from Residential Single-Family — 6 (R-6) and Residential Urban — 3 (RU-3) to Employment (EMP) by the Council
of the City of Memphis on April 10, 2018.

Z 18-08

The rezoning of +/-15 acres of land adjacent to the south of the property subject of this request was rezoned from
Residential Single-Family — 6 (R-6) to Employment (EMP) by the Council of the City of Memphis on September
25,2018.

Airport Buvout
The subject property was part of a noise buyout in the 1980s due to the north/south flight path of the Memphis

International Airport. The 258 homes that existed on subject property at the time were removed and the lots are
now vacant. Under the terms of the airport noise abatement program the use of the land cannot revert to residential,
school, church, or similar uses.

W
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Memphis Airport Area Land Use Study Final Report

The Memphis Airport Area Land Use Study Final Report was adopted by Council of the City of Memphis in
August of 1992 and by the Shelby County Commission in June 1992. This report indicates that residential uses
are inappropriate for the area in which the subject property lies. The plan’s goal for this area recommends action
to support reinvestment and development in vicinity of the airport to encourage employment growth. The plan
indicates Planned Business Park would be more appropriate, however, this is a zoning category that was never
codified. Staff believes the Employment District is consistent with this plans recommendation and an appropriate
zoning district for the area that is compatible with the surrounding zoning and land uses in which the subject

property lies.

Subject property indicated by a white star

M
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Consistency with Memphis 3.0
Staff uses the following criteria contained in Mempbhis 3.0 to determine consistency.

1. The future land use planning map: The subject site is identified as Primarily Single-Unit Neighborhood
in the future land use planning map.

Future Land Use Planning Map

Subject site outlined in red and identified as Primarily Single-Unit Neighborhood

2. The land use category descriptions and graphic portrayals, including whether the proposed use is
compatible with the zone districts listed in the zoning notes and the proposed building(s) fit the listed form
and location characteristics:

The subject site is within future land use designation: Primarily Single-Unit Neighborhood (NS). The
description and applicability for NS is defined in greater detail in the following paragraphs.

Primarily Single-Unit Neighborhoods are located greater
than a half mile outside of any anchor destination. These
neighborhoods contain mostly detached, house-scale
residences, serving mostly single-family style living. This is
considered the typical suburban community that is not as
walkable or accessible from an anchor. See graphic
portrayal to the right.

“NS” Goals/Objectives:
The goals and objectives of this land use designation are the preservation/maintenance of existing single-
family housing stock and neighborhoods

“NS” Form & Location Characteristics:

The NS designation recommends an urban form that is primarily detached house-scale buildings that are
primarily residential and 1-3 stories in height. This land use designation should be beyond a half-mile
from a Community Anchor.

The applicant is seeking rezoning of +/-66 acres from R-6, Single-Family Residential — 6 and RU-1,
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Residential Urban - 1, to EMP, Employment (light industrial).

The request does not meet the Primarily Single-Unit Neighborhood land use recommendations because
the Employment District does not permit single-family uses.

3. Existing, adjacent land uses and zoning: The subject site is surrounded by the following land uses: Single-
Family, Multi-family, Recreational/Open Space, Institutional, and vacant. The subject site is surrounded
by the following zoning districts: Residential Single-Family — 6 (R-6), Residential Urban — 3 (RU-3), and
Employment (EMP). This requested land use is compatible/incompatible with these adjacent land uses
and zoning districts as it is an extension of the of the two recently approved Employment District rezonings

adjacent to the southeast in 2018.
4. The degree of change map: The subject site is identified as nothing in the degree of change map. The
white color on the degree of change map, shown below, indicates there is no degree of change for the

subject site.

Degree of Change map
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Subject site outlined in red, no color identification
5. The degree of change descriptions: Not applicable, see consistency criteria 4 above.

This proposal is consistent with the Memphis 3.0 General Plan when taking into account the adjacent zoning to
the southeast. This adjacent area was recently rezoned in 2018 by the Council of the City of Mempbhis via case
numbers Z 17-11 and Z 18-08. Additionally, under the terms of the airport noise abatement program the use of

the land cannot revert to residential, school, church, or similar uses.

Conclusions
The request is to rezone +/-66 acres from the Residential Single-Family — 6 District and the Residential Urban —

1 District to the Employment District (light industrial).

This case is a companion to SAC 20-03 through 20-16 which are all requests seeking to close and vacate public
right-of-way within the subject property.

The subject property was part of a noise buyout in the 1980s due to the north/south flight path of the Memphis
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International Airport. The 258 homes that existed on subject property at the time were removed and the lots are
now vacant. Under the terms of the airport noise abatement program the use of the land cannot revert to residential,
school, church, or similar uses.

Staff finds the request is consistent with the Council of the City of Memphis and County Commission approved
Mempbhis Airport Area Land Use Study Final Report (1992) which recommended action to support reinvestment
and development in this area to encourage employment growth. Furthermore, the Employment District is an
appropriate and well-suited zoning district for the subject property to promote these goals.

The Employment District zoning that is adjacent to the southeast of the site was rezoned from residential to
Employment in 2018 by the Council of the City of Memphis via case numbers Z 17-11 and Z 18-08.

If approved, the subject property would provide a large site suitable for employment driven redevelopment
opportunities and return to the certified tax roll as nonexempt land.

RECOMMENDATION
Staff recommends approval.

M
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:

City/County Engineer:
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development
Code.

Sewers:
2. City sanitary sewer availability TBD.

3. All sewer connections must be designed and installed by the developer. This service is no longer offered by
the Public Works Division.

Roads:
4. For future planning purposes, if truck traffic is envisioned for this redevelopment, the Developer is
requested to funnel truck traffic towards Ketchum via one of the neighboring residential streets.

Sewer Design Department:

The sewer capacity will not be determined until the developer provide the proposed discharge to the Engineering
Div./ Sewer Design Dept. to check the capacity of the existing system. The sanitary sewers are existing inside the
streets in the vicinity of the provided map.

City/County Fire Division:
¢ No comments.

City Real Estate: No comments received.
City/County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.

Memphis Light, Gas and Water:
MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:

MLGW has existing utility distribution facilities within the present public road/alley right of way. The City
of Memphis shall retain an easement across the proposed street closure, from edge to edge of the road right of
way, to accommodate any existing public utilities, including electric, gas, water, CATV, telephone, sewer,
drainage, etc

It is the responsibility of the owner/applicant to bear the cost if it is necessary for MLGW facilities to be
installed, removed or relocated.

MLGW reserves the right to retain a utility right-of-way within that portion of the existing public road right
of way at all times for existing utilities, or the owner/applicant may choose to relocate existing utilities at the
expense of the owner/applicant.

MLGW must be able to access any overhead or underground facilities. Consequently, no permanent
structure(s) shall be constructed or erected within that portion of the existing public road right of way including
fences, buildings, patios, vehicle parking or paving.

No permanent structures, development or improvements are allowed within any utility easements, without
prior MLGW written approval.
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Underground Utility separation and clearance: The subject property is encumbered by existing utilities
which may include overhead and underground facilities. It is the responsibility of the owner/applicant to maintain
a minimum 3-foot (3') separation between any existing underground service lines or utilities and any proposed
permanent structure or facility. This separation is necessary to provide sufficient space for any excavations to
perform service, maintenance or replacement of existing utilities.

If there are existing fire hydrants within the proposed closure of the public right-of-way, these hydrants will
become public hydrants on private property, and the owner/applicant will be billed an annual maintenance fee on
a monthly basis by MLGW.

If there are existing street lights within the proposed closure of the public right-of-way, MLGW will remove
all street lights, and abandon underground electric feeds or remove overhead electric feeds — at the expense of the
owner/applicant.

STREET NAMES: It is the responsibility of the owner/applicant to contact MLGW-Address Assignment
@ 729-8628 and submit proposed street names for review and approval. Please use the following link to the
MLGW Land & Mapping website for Street Naming Guidelines and the Online Street Name
Search: http://www.mlgw.com/builders/landandmapping

It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or
prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject
property, including underground and overhead facilities. No permanent structures will be allowed within any
utility easements.

It is the responsibility of the owner/applicant to contact TN-1-CALL (@ 1.800.351.1111, before digging, and
to determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc.

It is the responsibility of the owner/applicant to contact MLGW-Property Management, Land Rights
Specialist @ 901-528-4186 to request a Release Deed for release of easement for any existing MLGW
Easement(s) in conflict with the proposed development.

It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install,
remove or relocate any facilities to accommodate the proposed development.

It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or
prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject
property, including underground and overhead facilities. No permanent structures will be allowed within any
utility easements.

It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and
maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any proposed
structures.

It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance
- Landscape and Screening Regulations.

Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW
Engineering. It is the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW
Engineering.

Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.

It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the
purposes of determining the availability and capacity of existing utility services to serve any proposed or future
development(s).

It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the
purposes of determining the availability and capacity of existing utility services to serve any proposed or future
development(s). Application for utility service is necessary before plats can be recorded.

o All residential developers must contact MLGW's Residential Engineer at Builder Services: (901) 729-

8675 to initiate the utility application process.

o All commercial developers must contact MLGW's Builder Services line at 729-8630 (select option 2) to

initiate the utility application process.
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It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary
to serve the proposed development with electric, gas or water utilities.

Office of Sustainability and Resilience:
¢ No comments.

M
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APPLICATION

Memphis and Shelby County
Office of Planning and Development

CITY HALL 125 NORTH MAIN STREET-SUITE 468 MEMPHIS, TENNESSEE 381032084 (901) 576-6601

APPLICATION FOR REZONING APPROVAL

Date: March 2, 2020 Case #: B

i PLEASE TYPE OR PRINT
Property Owner of Record: Memphis Shelby County Airport Authority Phone #: 901-922-8000
Mailing Address: 2491 Winchester Road, Suite 113 City/State: Memphis, TN Zip 381186
Property Owner E-Mail Address: seettb@mseaa-eom (Scott A. Brockman) sbrockman@flymemphis.com
Applicant: Ketchum Airport Investors, LLC - Bradleigh Kaaber Phone # 770-436-3409
Mailing Address: 1776 Peachtree Street, NW Suite 1001 City/State: Atlanta, GA Zip 30309
Applicant E- Mail Address: bkaaber@tpa-grp.com
Representative: Brittenum Law, PLLC - Dedrick Brittenum, Jr, Phone #; 901-552-5094
Mailing Address: 3385 Airwavs Blvd. Suite 229 City/State: Memphis, TN Zip 38116
Representative E-Mail Address: db@brittenumiaw.com
Engincer/Surveyor: The Reaves Firm, Inc. - Harvey C. Marcom, P.E. Phone #901-761-2016
Mailing Address: 6800 Poplar Ave. Suite 101 City/State: Memphis, TN Zip 38138

Engineer/Surveyor E-Mail Address: hmarcom@reavesfirm.corn
Street Address Location: ZERQ Kelchum Avenue

Distance to nearest intersecting street: 124.91 LF from Imogene Street along Ketchum Road R.O.W. to

NW corner
Parcel | Parcel 2 Parcel 3
Area in Acres: BB acres {+/+)
Existing Zoning: ~ Rb
Existing Use of Property VACANT
Requested Use of Property EMP USES B
Requested Zoning EMP

Pre-Application Conference held on: 1-28/2-11-20 ;y, Chip Saliba / Josh Whitehead

Neighborhood Meeting Requirement Met: YesD or Not thor Not Required (see bc]ow)Dv
(If yes, documentation must be included with application materials)

I (we) hereby make application for the rezoning classilication described above and on the
accompanying materials. I (we) accept responsibility for any errors or omissions which may
result in the postponement of the application being reviewed by the Memphis & Shelby County
Laad Use Ceontrol Board at the next available hearing date. T (We), owner(s) of the above described
praperty hereby authoyize the filing of this applicatien and the above named persons to act on my behaf.

Hrad Kool 21292050

‘aferly Owiier of Record Date  Applicant Date

M
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LETTER OF INTENT

Brittenum
Law plic

ATTORNEY AT LAW
Airways Professional Center - Acrotropolis
3385 Airways Boulevard, Suite 229
Memphis, Tennessee 38116 USA
Telephone 901.347.3978
Facsimile 901.800.1927
dbmbrincouminy com

2 March 2020
Via Hand Delivery

Josh Whitehead, AICP
Planning Director / Administrator
Memphis & Shelby County Office of Planning and Development
City Hall
125 North Main Street, Suite 476
Memphis, TN 38103

RE: Memphis-Shelby County Airport Authority North Land Tract on Ketchum Road
Dear Administrator Whitehead:

I represent Ketchum Airport Investors, Inc. for rezoning and street closure applications to
redevelop the above tract for employment district (EMP) uses. This large site is rare inside the
interstate loop near the airport and its use as residential is prohibited by the FAA. The
applications request approval of EMP zoning district and the closure of all the streets within the
subject tract. The Airport Master Plan for this area recommends action to support reinvestment
and development in the airport vicinity to encourage employment growth. Upon approval, this
large land mass will be a magnet for jobs in this community. Enclosed are the Application for
Rezoning Approval and the Applications for Right-of-Way Vacation/ Street/Alley/Closure
Approval (14, one for each street). Please consider these applications as companion cases.

The subject property was part of a noise buyout south and north of Ketchum Road in the
airport north/south flight path. The homes in the various subdivisions have been removed and
the lots are vacant with remaining curb, gutter and roadways. The MSCAA property to the south
of Ketchum Road was rezoned employment district in April 2018, The street closures are critical
to the redevelopment of the tract for return to the certified assessment roll as nonexempt.

Thank you for your attention and should you halie questions or comments, please advise.
I remain,

truly yours,
!
V(J ol ‘%f/ 7’” Lf,&{i w}z ,,,,,,,,,,,
Dednck Brittenum, Jr. }
enclosure /f'
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SIGN AFFIDAVIT

The Planning
Reaves Engineering

Landscape Architecture

Flrm Land Surveying

P CHEPORATILY

AFFIDAVIT

Shelby County
State of Tennessee

.

I [2/&[2!26 l f 1!?45 . being duly sworn, depose and say that atﬁ_@pm on the 25 day
of M_' 2020} _, | posted s, Public Notice Sign{s) penaining to Case No. 2 ’&2 ‘O 3 at

f}:m(f Sﬂ(‘, 20 ’Gg - &0- ”ﬁ providing

notice of a Public Hearing before the _;LLand Use Conirol Board, ___Memphis City Council, ___Shelby
Counly Board of Commissioners for consideration of a proposed _____ Land Use Action (Planned
Development,_____ Street /Alley Closure Special Use Permit, Use Variance, ____Zoning District

Map Amendment), a photograph of said sign(s) being attached hereon and a copy of the sign purchase
receipt or rental contract attached herelo.

Do Wgp 3-95-200

Owner, Applicant or Representative Date

= TENNESSEE |
v NOTARy

6800 Poplar Ave. Suite 101 Memphis, TN 38138 T1.901.761.2016 /F. 901.763.2847
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LETTERS RECEIVED
No letters received at the time of completion of this report.

However, a presentation submitted by the applicant was received and has been subsequently attached.
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Thank you!
Q&A
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City Council Item Routing Sheet

Division; City Council Committee: Budget  Hearing Date: July 7, 2020

. E Resolution D Grant Acceptance
D Ordinance

L_Budget Amendment [ Commendation DOther:

CR-54730

ltem Description: RESOLUTION approving the engineering plans for Lakehurst Drainage iImprovements.

Click here to enter text.

Resolution approves the engineering plans for Lakehurst Drainage Improvements located on Austin Peay
Highway and Lakehurst Avenue intersection in the City of Memphis, Tennessee. Cost of the required
improvements to be borne by the Developer. Resolution also authorizes the proper officials to execute the
attached standard improvement contract and accept Performance Bond No. 5U1159228 in the amount of
$193,500.00 on behalf of the City of Memphis.

City Engineer recommends approval.

Recommended Council Action: ADOPT THE RESOLUTION

Describe previous action taken by any other entity (i.e. board, commission, task force, council committee, etc.)
and date of any action taken: No previous actions have been taking by any other entity.

Does this item require city expenditure? No Source and Amount of Funds:
SClick here to enter text.

SClick here to enter texi.

Approvals
Director Date

Chief Operating Officer
Division Chief Date

Date

Budget Manager Date

Council Committee Chair
Chief Financial
Officer Date Date

M
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RESOLUTION approving the engineering plans entitled Lakehurst
Drainage Improvements

WHEREAS, Marketplace Development, LLC is the Developer of certain property within the present
limits of the City of Memphis, located on Austin Peay Highway and Lakehurst Avenue intersection in
the City of Memphis, Tennessee as indicated on the engineering plans entitled Lakehurst Drainage

Improvements and
WHEREAS, the developer desires to develop the property reflected on the engineering plans; and

WHEREAS, attached hereto is a standard improvement contract entered into by and between
Marketplace Development, LLC and the City of Memphis covering the public improvements as a

part of developing the property; and

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the City

of Memphis for developing such a project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the engineering

plans for Lakehurst Drainage Improvements be and is hereby approved.

BE IT FURTHER RESOLVED, that the proper officials be and are hereby authorized to execute the
attached standard improvement contract and accept Performance Bond No. SU1159228 in the

amount of $93,500.00.

M
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City Council item Routing Sheet

Division: City Council  Committee: Budget  Hearing Date: July 7, 2020

Resalution [_1Grant Acceptance
D Ordinance
Ll Budget Amendment [ commendation Clother:  ciics heve 10 2nier exs,

ftem Description: RESOLUTION approving the engineering plans for Renasant Bank - 5575 Poplar Avenue.

Resclution approves the engineering plans for Renasant Bank — 5575 Poplar Avenue Iocated on the southaast
corner of the Poplar Avenue and Yates Road intersection at 5575 Poplar Avenue in the City of Memphis,
Tennessee. Cost of the required improvements to be borne by the Developer. Resolution also authorizes the
proper officials to execute the attached standard improvement contract and accept the Travelers Performance
Bond No, 107187765 in the amount of $144,900.00 on behaif of the City of Memphis.

City Engineer recommencds approval.

Recommended Council Action: ADOPT THE RESCLUTION

Describe previous action taken by any other entity (i.e. board, commission, task force, council commitiee, etc.)
and date of any action taken: No previous actions have been taking by any other entity.

Does this item reguire city expenditure? No Source and Amount of Funds:
3 ki foeaiar te
Silict Lope 10 o ;
Approvals
WA é gj% =
Oirector w—j%‘f‘! e s Date
Chief Operating Officer

Division Chief ) Date .

Date
Budget Manager Date

o Council Committes Chalr

Chief Financial
Officer__ Date Date
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RESOLUTION approving the engineering plans entitled Renasant Bank
- 5575 Poplar Avenue

WHEREAS, Renasant Bank is the Developer of certain property within the present limits of the City
of Memphis, located on at 5575 Poplar Avenue, southeast corner lot of the Poplar Avenue and
Yates Avenue inside the City of Memphis, Tennessee as indicated on the engineering plans entitled

Renasant Bank — 5575 Poplar Avenue; and

WHEREAS, the developer desires to develop the property reflected on the engineering plans; and

WHEREAS, attached hereto is a standard improvement contract entered into by and between
Renasant Bank and the City of Memphis covering the public improvements as a part of developing

the property; and

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the City

of Memphis for developing such a project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Mempbhis that the engineering

plans for Renasant Bank ~ 5575 Poplar Avenue; be and is hereby approved.

BE {T FURTHER RESOLVED, that the proper officials be and are hereby authorized to execute the

attached standard improvement contract and accept Travelers Performance Bond No. 107187765

in the amount of $144,900.00.
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City Council Item Routing Sheet

Division: City Council  Committee: Budget  Hearing Date: uly 7, 2020

M on Resalution [ I6rant Acceptance
Ordinance
LJ Budget Amendment Ej Commendation Gther: Cank here to enter tog

Item Description: RESOLUTION approving the engineering plans for Aviatien Facilities PD Re-recording of Phase
2, 4 & 5 {UPS Oakhaven HuUB).

Resoiution approves the engineering plans for Aviation Facilities PD Re-recording of Phase 2, 4 & 5 (UPs
Oakhaven HUB) Incated on northeast corner lot of Swinnes Road and Winchester Road intersection in the City of
Memphis, Tennesses. Cost of the required improvements to be borne by the Developer. Resolution aiso

. authorizes the proper officials to execute the attached standard impravement contract and accept the Travelers
Performance Bond No. 107233600 in the amount of $304,100.90 on bahalf of the City of femphis.,

| City Engineer recommends approval.

Recommended Council Action: ADOPT THE RESOLUTION

Describe previous action taken by any other entity (i.e. board, commission, task force, council committee, etc.)
§ and date of any action taken: No previous actions have been taking by any other entity.

Does this item require city expenditure? No Source and Amount of Funds:
Sl‘za’{é' HEYE Lo oo Foowd,
SCH A b (g enter foal
Approvals
) A iﬁ é%ﬁw -
D;rectorfk‘j&ﬁ:wé g TO e Pate
Chief Operating Officer
OivisionChlef —Dste_
wwwwwwwwwww Date
Sudget Manager_ . Date_
o . Council Committee Chair
Chief Financial
Officer________ . Date Date
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RESOLUTION approving the engineering plans entitled Aviation
Facilities PD Re-recording of Phase 2,4 & 5 (UPS Oakhaven HUB)

WHEREAS, United Parcel Service, Inc. is the Developer of certain property within the present limits of
the City of Memphis, located on the northeast corner lot of the Swinnea Road and Winchester Road
intersection inside the City of Memphis, Tennessee as indicated on the engineering plans entitled

Aviation Facilities PD Re-recording of Phase 2, 4 & 5 (UPS Oakhaven HUB); and

WHEREAS, the developer desires to develop the property reflected on the engineering plans; and

WHEREAS, attached hereto is a standard improvement contract entered into by and between United
Parcel Service, Inc. and the City of Memphis covering the public improvements as a part of developing

the property; and

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the City of

Memphis for developing such a project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the engineering
plans for Aviation Facilities PD Re-recording of Phase 2,4 & 5 (UPS Oakhaven HUB); be and is

hereby approved.

BE IT FURTHER RESOLVED, that the proper officials be and are hereby authorized to execute the
attached standard improvement contract and accept Travelers Performance Bond No. 107233600in the

amount of $304,100.00.
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City Council item Routing Sheet

Division: City Council  Committee: Budget  Hearing Date: July 7, 2020

Resolution B Grant Acceptance
E_j Ordinance
L_IBudget Amendment DCommendation Dﬁther: Chok hors 1o enlor oo

i

ltem Description: RESOLUTION approving the Supplerment Agreement #1 to Community Redevelopment
Agency Drainage Improvements.

Resolution approves Supplemental Agreement #1 to Community Redevelopment Agancy Drainage
tmprovements located on Keel Avenue (N. Front Street intersection to Main Street intersection) and M. Front
; Street [Keel Avenue intersection to Saffarans Avenue intersection) in the City of Memphis, Tennessee. Cost

| of the required improverments to he borne by the Developer. Resolution also authorizes the proper officials

| to execute the attached Supplemental Agreement #1 and accept the Tri-State Letter of Credit No. 300 in the

. amount of $62,2005.00.

Recommended Council Action: ADOPT THE RESOLUTION

Describe previous action taken by any other entity (i.e. board, commission, task force, counclt committee, etc.)
and date of any action taken: April 21, 2920 CR-5327

Does this item require city expenditure? No Source and Amount of Funds:
S = enier Toxl
Sk heoa in Py

Approvals /

Director % Date
Chief Operating Officer

Division Chief e Date .

Date
Budget Manager Date
N . Council Committee Chailr
Chief Financial
Officer_ _Date — Date

July 7, 2020 Regular Meeting- Supporting Documents Page 129




RESOLUTION approving the Supplemental Agreement #1 to
Community Redevelopment Agency Drainage Improvements.

WHEREAS, Memphis and Shelby County Community Redevelopment Agency is the Owner and
Developer of certain property within the present limits of the City of Memphis, located on Saffarans
Avenue, Front Street, Keel Avenue, Second Street and Chelsea Avenue, entitled Community

Redevelopment Agency Drainage Improvements; and

WHEREAS, the Developer entered into a Standard Improvement Contract (CR-5327) on April 21,

2020 covering all public improvements required as part of developing the Project; and

WHEREAS, attached hereto is a Supplemental Agreement #1 to CR-5327 entered into by and
between Memphis and Shelby County Community Redevelopment Agency to design and construct a
new permanent sanitary sewer line on Keel Avenue (N. Front Street intersection to Main Street
intersection) and N. Front Street (Keel Avenue intersection to Saffarans Avenue intersection); in
accordance with the agreement in Supplemental Agreement #1 and the standards and specifications

of the City Engineer; and

WHEREAS, the terms and conditions of the supplemental agreement are in accordance with the

policies of the City of Memphis for developing such a project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the
Supplemental Agreement #1 for Community Redevelopment Drainage Improvements be and is

hereby approved.

BE IT FURTHER RESOLVED that the proper officials be and hereby authorized to execute the
attached supplemental agreement and accept the Letter of Credit No. 300 in the amount of
$62,200.00 on behalf of the City of Memphis

July 7, 2020 Regular Meeting- Supporting Documents Page 130




City Council Item Routing Sheet

Division: Fire Services Committee: Public Safety Hearing Date: July 7, 2020

D . D Resolution Grant Acceptance
Ordinance
DBUdEEt Amendment DCommendatfon DOther: Click here to enter text.

itemn Description:

This resolution supports accepting a donation of Aruba Healthcare Connectivity Bundles during COVID-
19 global pandemic valued at Thirteen Thousand Eight Hundred Sixty-Eight Dollars {$13,868.00) from
Hewlett Packard Enterprise. This donation is to support qualified healthcare organizations in quickly
meeting networking needds at pop-up testing sites, clinics, and temporary hospital facilities during
COVID-18 crisis,

Recommended Council Action:  Accept the resolution

Describe previous action taken by any other entity {i.e. hoard, commission, task force, council committee, etc.)
and date of any action taken: No previous actions have been taking by any other entity.

None
Does this item require city expenditure? No Source and Amount of Funds: Donation
$ ] Federal Funds

SClick here to enter text.

Approvals
Ly ih

Director/ s Dateé-F-20. » }
Division Chij Date ?M
Budget Manager Date

. Councll Committee Chair
Chief Financial
Officer Date Date
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Memphis City Council Summary Sheet

1. Description of the ltem (Resolution, Ordinance, etc.)
This resolution supports accepting a donation of Aruba Healthcare Connectivity Bundles during
COVID-19 global pandemic valued at Thirteen Thousand Eight Hundred Sixty-Eight Dollars
($13,868.00) from Hewlett Packard Enterprise. This donation is to support gualified healthcare
organizations in quickly meeting networking needds at pop-up testing sites, clinics, and
temporary hospital! facilities during COVID-19 crisis.

2. Initiating Party {e.g. Public Works, at request of City Council, etc.)
The Fire Division is the initiating party of this resolution.

3. State whether this Is a change to an existing ordinance or resoluticn, if applicable.
This is the original resulution.

4. State whether this requires a new contract, or amends an existing contract, If
applicable.
The resolution does not require a new contract or amend an existing contract.

5. State whether this requires an expenditure of funds/requires a budget amendment.
The resolution does not require a budget to be established.
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A resolution to accept donations of Aruba
Healthcare Connectivity Bundles during the COVID-19 global
pandemic valued at Thirteen Thousand Eight Hundred Sixty-
Eight Dollars and no/100 ($13,868.00) from Hewlett Packard
Enterprise.

WHEREAS, The City of Memphis Division of Fire Services has been awarded a donation of Aruba
Healthcare Connectivity Bundles from Hewlett Packard Enterprise. The donation has an estimated value
of Thirteen Thousand Eight Hundred Sixty-Eight Dollars and no/100 ($13,868.00); and

WHEREAS, The Aruba Healthcare Connectivity Bundies were donated to support qualified
healthcare organizations in quickly meeting networking needs at pop-up testing sites, clinics, and
temporary hospital facilities during COVID-19 crisis; and

WHEREAS, it is necessary to accept the Aruba Healthcare Connectivity Bundles; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the donation of
Aruba Healthcare Connectivity Bundles be accepted by the City of Memphis.
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157 RECEIVED

JUN 63 2020

City Council Item Routing Sheet by e Division

JUN 04 2098

[ ordinance X Resotution Xerant Acceptan::{‘ Hoe ™
D Budget Amendment DCommendation D Other:  Click here to enter text.

item Description (Not the caption, but what does it do): This resolution allows the City of Memphis through
the Division of Police Services to accept grant funds in the amount of Four Hundred and Nine Thousand, Four
Hundred Sixty Seven dollars and Fifty Cents ($409,467.50) from Shelby County Government through the U.S.
Department of Justice

Recommended Council Action: Approve the Resolution.

Describe previous action taken by any other entity (i.e. board, commission, task force, councif committee, etc.)
and date of any action taken: No previous action has been taken by any other entity.

Does this item require city expenditure? NO Source and Amount of Funds
$409,467.50 Revenue to be received FY2020 Operating Budget

$409,467.50 Federal/State/Other

Approval [
Director W Datg [ ?/0
Chief Ad
raw 4

Director

AN L J Wil jpate &’ QQJ/G S -

/City Attorn Date__‘g__’_b_’ = Date
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Memphis City Council Summary Sheet

1. Description of the item (Resolution, Ordinance, etc.)
Resolution seeking acceptance and appropriation of grant funds in the amount of
$409,467.50 from Shelby County Government for the Federal FY 19 Justice
Assistance Grant Program on behalf of the Memphis Police Department.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)

The City of Memphis Police Department at the request of Shelby County
Government.

3. State whether this is a change to an existing ordinance or resolution, if
applicable.

This is not a change to an existing ordinance or resolution.

4. State whether this requires a new contract, or amends an existing contract,
if applicable.

This Resolution does not require a new or amended contract.

5. State whether this requires an expenditure of funds/requires a budget
amendment.

Acceptance will require an amendment to the FY2020 Operating Budget to
appropriate the funds.
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A resolution to accept and appropriate grant funds in the amount of
Four Hundred and Nine Thousand, Four Hundred Sixty Seven Dollars and Fifty Cents
($409,467.50) from Shelby County Government through the U.S. Department of Justice.

WHEREAS, The City of Memphis Division of Police Services has been awarded grant funds in the
amount of Four Hundred and Nine Thousand Four Hundred Sixty Seven Dollars and Fifty Cents
(5409,467.50) from Shelby County Government through the U.S. Department of Justice for the Federal
FY2019 Local Edward Byrne Justice Assistance Grant Program (JAG); and

WHEREAS, these funds will provide funds for Training, CrimeStoppers, and Equipment; and

WHEREAS, it is necessary to accept the grant funding and amend the FY2020 Operating Budget
to establish funds for the Federa! FY2019 Local Edward Byrne Justice Assistance Grant Program; and

WHEREAS, it is necessary to allocate and appropriate the Federal FY2019 grant funds in the
amount of Four Hundred and Nine Thousand, Four Hundred Sixty Seven Dollars and Fifty Cents
($409,467.50) for the FY19 Local Edward Byrne Justice Assistance Grant Program.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the Federal FY19
Local Edward Byrne Justice Assistonce Grant Program in the amount of Four Hundred and Nine
Thousand, Four Hundred Sixty Seven Dollars and Fifty Cents (5409,467.50) be accepted and appropriated
by the City of Memphis.

BE IT FURTHER RESOLVED, that the FY2020 Operating budget be and is hereby amended by
appropriating the Expenditures and revenues for the FY2019 Local Edward Byrne Justice Grant Program
in the amount of Four Hundred and Nine Thousand, Four Hundred Sixty Seven dollars and Fifty Cents
(5409,467.50) as follows:

Revenue

Shelby County Government $409,467.50
Total $409,467.50
Expenditures

Equipment $250,000.00
Payment to Sub- grantee $100,000.00
Training $ 59,467.50
Total $409,467.50
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MEMORANDUNM OF AGREEMENT
BETWEEN THE CITY OF MENMPHIS, TN AND COUNTY OF SHELBY, TN

2019 LOCAL EDWARD BYRNE JUSTICE ASSISTANCE GRANT (JAG) PROGRAM AWARD

This Agreement is made and entered into this day of W 2l 2019 by and
between The COUNTY of Shelby, acting by and through its governing body, the Shelby
County Board of Commissioners, hereinafter referred to as COUNTY, and the CITY of
Memphis, TN acting by and through its governing body, hereinafter referred to as CITY, all

of Shelby County, State of Tennessee, witnesseth:

WHEREAS, the CITY and COUNTY are jointly eligible to receive $818,935 in 2019
Local Edward Byrne Memorial Justice Assistance Grant Funds (JAG Funds): and

WHEREAS, the Bureau of Justice Assistance requires that the governmental
entities execute a Memorandum of Agreement identifying which jurisdiction will serve as

the applicant/fiscal agent for said joint funds; and

WHEREAS, the CITY and COUNTY believe it to be in their best interests to
reallocate the JAG Funds to each entity as outlined in the attached Exhibit A; and

WHEREAS, each governing body, in performing governmental funclions or in
paying for the performance of governmental functions hereunder, shall make that

performance or those payments from current revenues legally available to that party; and

WHEREAS, each governing body finds that the performance of this Agreement is in
the best interests of all parlies, that the undertaking will benefit the public, and that the
division of costs fairly compensates the performing party for the services or functions under
this Agreement; and

WHEREAS, the CITY and COUNTY have agreed that the COUNTY will be the

applicant for the 2019 Local Edward Byrne Memorial Justice Assistance Grant; and

WHEREAS, the COUNTY agrees to provide the CITY the amount of JAG Funds
identified in Exhibit A, outlining proposed expenditures of JAG Funds.

NOW THEREFORE, subject to the availability of funding by and through approval of
the JAG Funds the COUNTY and CITY hereby agree with the following responsibilities:
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Section 1.

COUNTY agrees to pay CITY JAG funds as outlined in the attached Exhibit A, which
shall be fully incorporated by reference herein. The amount is based upon the
understanding that said JAG Funds awarded in the total amount of $818,935.00 must be
split between the CITY and COUNTY. Should the total amount of JAG Funds awarded
differ from the amount specified herein, the COUNTY agrees that said JAG Funds will be
reallocated between the CITY and COUNTY on a proportionate basis. The entire amount
due to CITY will be disbursed to the CITY within 45 days of the passage of a proper
resolution by the Shelby County Board of Commissioners approving the grant award and
accepting said JAG Funds. COUNTY agrees to use its best efforts to remit to the CITY its
share of the JAG Funds upon COUNTY'S receipt of said funds in recognition of the CITY'S
plans to use all or a portion of these funds immediately upon receipt for specified grant
initiatives.

Section 2. CITY agrees to use funds from the JAG award for the grant expenditures as
outiined in the aftached budget through September 30, 2022; provided however that the
CITY is responsible for allocation of its share of grant funds as it deems appropriate,

pursuant to the terms of the subject grant.

Section 3. CITY and COUNTY agree that any interest eamed on the investment of JAG
grant funds in an interest bearing account shall belong solely to the party in whose account
said interest was earned or to the parly that has been allocated said JAG funds, if the
COUNTY has not distributed to the CITY its share. Further, said party shall have sole
discretion conceming expenditure of such interest to the extent that such expenditure meets

JAG grant expenditure guidelines.

Section 4. COUNTY agrees to provide a final written copy of the entire 2019 Local Edward
Byme Memorial Justice Assistance Grant Application prior to final submission to CITY.
CITY shall have the right to approve, in writing, the final grant application insofar as it
relates to the portion of funds allocated to CITY. Furthermore, CITY‘ shall have the right to
be present when the final 2019 Local Edward Byme Memorial Justice Assistance Grant
Application is electronically submitted to the Bureau of Justice Assistance.

Section 5. Nothing in the performance of this Agreement shall impose any liability for
claims against COUNTY other than claims for which liability may be imposed by the
Tennessee Government Tort Liability Act.
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Section 6. Nothing in the performance of this Agreement shall impose any liability for
claims against CITY other than claims for which liability may be imposed by the Tennessee
Government Tort Liability Act.

Section 7. Each party to this Agreement will be responsible for its own actions In providing
services under this Agreement and shall not be liable for any civil liability that may arise

fromn the furnishing of the services by the other party.

Section 8. The parties to this Agreement do not intend for any third party to obtain a right
by virtue of this Agreement.

Section 8. By entering into this Agreement, the parties do not intend to create any
obligations express or implied other than those set forth herein. Further, this Agreement

shall not create any rights in any party not a signatory hereto.

Section 10. COUNTY hereby agrees to provide notice to the CITY of all correspondence
with the Bureau of Justice Assistance concemning the administration of the JAG grant. Such
notice shall be given by providing the CITY with a copy of such correspondence.

Section 11. The term of this Agreement shall commence immediately upon the effective
date of the 2019 JAG Award and end on the 30™ day of September 2022 unless otherwise
extended by written Agreement between the parties. The parties agree that this Agreement
applies only to the 2019 Edward Byme JAG Program Award, and that nothing in this
Agreement shall be construed to require either party to maintain similar terms and
conditions for any existing and/or additional JAG Program Grant Awards.

Section 12, CITY and COUNTY agree that during all relevant times each will observe and
comply with all applicable DOJ guidelines and the JAG grant and any other appiicable
federal, state, and local laws, ordinances, and regulations that affect the expenditure of said
grant funds in any manner. In the event of any ambiguity or conflict in any such guidelines,
contract provisions, or applicable laws or regulations, each party, in order to assure its
compliance with the covenant set forth in this paragraph, shall be responsible for obtaining
an accurate written interpretation of the same from the DO.J, and copy the other party.

Section 13. The books, records and documents of CITY, insofar as they relate to work
performed or money accepted under this Agreement, shall be maintained in conformity with
generally accepted accounting principles as promuigated by the American Institute of
Certified Public Accountants (AICPA), and these shall be subject to an audit, at any
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reasonable time and upon reasonable notice, by the COUNTY or its duly appointed

representatives or a licensed independent cerlified public accountant.

Section 14. This Agreement will be interpreted in accordance with the laws of the State of
Tennessee.

Section 15. CITY and COUNTY shall assure recognition of the role of DOJ in providing the
funding through this Agreement by including proper recognition in any related printed

material as determined in the grant assurances and special conditions.

Section 16. A determination that any part of this Agreement is invalid shall not invalidate or
impair the force or effect of any other part thereof, except to the extent that such other part

is wholly dependent for its operation on the part declared invalid.

CITY OF Memphis, TN COUNTY OF Shelby, TN

Lee Harris, Mayor

ATTEST:
APPROVED AS TO FORM AND LEGALITY:

[ * r-}
County Attarney

)
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Exhibit A

City of Memphis $ 409,467.50
Shelby County

Government $ 409,467.50
Total $ 818,835.00
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U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Buresu of Justice Assistance SHEET PAGE 2 OF 29
Grant
PROJECT NUMBER  1019-DJ-BX-0867 AWARDDATE 09212019
SPECIAL CONDITIONS

1. Requirements of the award; remedies for non-compliance or for materially false statements

The conditions of this sward are material requiremnents of the award. Compliance with any assurances or certifications
submitted by or on behsif of the recipient that relate to conduct during the period of performance also is 2 material
requirement of this award. By signing and accepting this award on behalf of the recipient, the authorized recipient
official accepts el material requirements of the award, and specifically adopis all such assurances or cantificatians as if
personally executed by the authorized recipient official.

Failure 1o comply with any one or more of these award requircments -- whether a conditien et out in full below, a
condition incorporated by reference below, or an assurance or cerification related 10 conduct during the award peniod -
- may result in the Office of Justice Programs ("OJP") taking eppropriate action with respect 1o the recipicnt and the
award. Among other things, the OJP may withhold award funds, disellow costs, or suspend or terminate the nward,
The U.S. Depariment of Sustice ("DOJ*), including OJP, also may take other legal eclion as approprate,

Any maierislly false, fictitious, or fraudulent statement to the federa] government selated to this award (or concesiment
or omission of a materiel fact) may be the subject of criminel prosecution (including under 18 U.S.C. 100) end/or 1621,
and/or 34 U.S.C. 10271-10273), and also may Iead to imposition of civil peneltics and administrative remedics for false
claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).

Should any provision of a requirement of this awerd be held to be invalid or unenforceable by its Lerms, that provision
shall first be applicd with 8 limited construction so s to give it the maximum effect permitted by law. Should it be
held, instead, that the provision is uiterly invalid or -unenforceable, such provision shall be deemed severable from this
Bward,

2. Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirernents, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted
and supplemented by DOJ in 2 C.F.R. Pan 2800 (together, the "Part 200 Uniform Requirements”) apply 10 this FY
2019 award from OJP.

The Part 200 Uniform Requiremens were first adopted by DOJ on December 26, 2014. 1£ this FY 2019 award
supplements funds previously ewarded by QJP under the same eward number (c.g., funds ewarded during or before
December 2014), the Part 200 Uniform Requirements spply with respect to all funds under that award number
(regandless of the award date, and regardlcss of whether derived from the initial award or a supplemental award) that
are obligated on or ufier the acceplance date of this FY 2019 award.

For more information and resources on the Part 200 Uniform Requirements as they relate 1o OJP awards and subawards
("subgrents”), see the OJP website a1 hitps://ojp.gov/funding/Part200Uni formRequirements. hum.

Record retention and aceess: Records pertinent to the award that the recipient (and any subrecipient ("subgranize”) at
any tier) must retain — typically for a period of 3 years from the date of submission of the final expenditure repon (SF
425), unless e different retention peried applics -- end to which the recipient (and any subrecipient (“subgranice") at
8ny Ger) must provide sceess, include performance measurement information, in nddition to the financial records,
supporting documents, statistical records, and other pertinent records indicated at 2 C.F.R. 200.333,

In the cvent that an awerd-related question arises from documents or other materials prepared or distributed by OIP
thet may appear lo conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requircments, the
recipient is to contact OJP prompily for clarification.

OJF FORM 400072 (REY. 4-$8} >
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U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Burean of Justice Assistance SHEET PAGE 1 OF 29
Grant
PROJECT NUMBER  20)9-DJ-BX-0887 AWARD DATE 09/2)201%
SPECIAL CONDITIONS

3. Compliance with DOJ Grants Financial Guide

References to the DOJ Grants Financiel Guide arc to the DOJ Grants Financial Guide as posted on the OJP website
(cwrently, the "DOJ Grants Financial Guide” available at htips://ojp.gov/financinlguide/DOJ/index.bim), including any
updated version that may be posted during the period of performance. The recipient agrees to comply with the DOJ
Grants Financial Guide.

4. Reclassification of various statutory provisions 1o a ncw Title 34 of the United States Code

On Seplember 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were editorially
reclassificd (that is, moved and reaumbered) to s new Title 34, entitled "Crime Control and Law Enforcement.” The
reclassification encompassed 8 number of statutory provisions pertinent to OJP awards (that is, OJP grants and
cooperative agreements), including many provisions previously codified in Title 42 of the U.S. Code.

Effective as of September 1, 2017, any reference in this award document to a slatutory provision that has been
reclassified to the new Title 34 of the U.S. Code i3 to be read as a reference to that statutory provision as reclassified to
Title 34. This rule of construction specifically includes references sct out in award conditions, references set out in
material incorporated by reference through award conditions, end references set out in other award requirements.

5. Requircd training for Poin1 of Contact and ell Financis) Points of Contact

Both the Point of Contact (POC) and sll Financial Points of Contect (FPOCs) for this award must have siecessfully
completed an “OJP financial management and grant administration training™ by 120 days afier the date of the
recipient’s acceptance of the sward. Successful completion of such a training on or after Jenuary 1, 2017, will satisfy
this condition.

In the event that either the POC or an FPOC for this award changes during the period of performance, the new POC or
FPOC must have successfully completed an "OJP fmancial mansgement and grant administration training” by 120
calendar days afier — (1) the date of OJP's appraval of the "Change Grantee Contact® GAN (in the case of 8 new
POC), or (2) the date the POC enters information on the new FPOC in GMS (in the case of a new FPOC). Successful
complction of such n training on or afier January 1, 2017, will satisfy this condition,

A list of OJP trainings thet OJP will consider "OJP financial management and grant administration training® for
purposes of this condition is available at hitps://www.ojp.govi/training/fmts.htm.  All irainings that setisfy this condition
include a session on grant fraud prevention and detection

The recipical should anticipate that OJP will immediately withhold ("freeze™) awerd funds if the recipient fails to
comply with this condition. The recipient's failure to comply also may lead OJP to impose additional appropriate
conditiens on this sward.

6. Requirements related to “de minimis" indirect cost rate

A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law 10 use the *de minimis*
indircct cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis® indirect cost rate, must advise
QJP in writing of both its eligibility and its election, and must comply with ell associoied requirements in the Part 200
Uniform Requirements. The "de minimis” rate may be applicd only to modified total direct costs (MTDC) a3 defined
by the Pant 200 Uniform Requirements.

OJP FORM 400072 {(REY. 4-88)
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U.S. Department of Justice
Office of Justice Progrems AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE ¢ OF 29
Grant
FROJECT NUMDER  2015-D)-BX-D867 AWARDDATE 0972172019
SPECIAL CONDITIONS

7. Requirement to report potentially duplicative funding

If the recipient currently has other active awards of federal funds, or if the recipient receives any other awnrd of federal
funds during the period of performance for this award, the recipient promptly must determine whether funds from any
of thosc other federal awards have beea, are being, or are 10 be used (in whole or in pant) for one or more of the
identical cost items for which funds are provided under this award. {f£o, the recipient must promptly notify the DOJ
awarding agency (OJP or OVW, &s appropriste) in writing of the potential duplication, and, if so requested by the DOJ
awarding agency, must scek a budget-modification or chenge-of-project-scope grant adjustment notice (GAN) to
eliminate any inappropriate duplication of funding.

8. Requirements relaied 10 System for Award Management and Universe! ldentifier Requirements

The recipieat must comply with applicable requirements regarding the System for Award Management (SAM),
currently accessible at hitps://www.sam.gov/. This includes applicable requirements regarding registration with SAM,
as well es maintaining the currency of information im SAM.

The recipient also must comply with applicable restrictions on subawards (“subgrants”) 1o firsi-tier subrecipients
(first-tier "subgrantees™), including restrictions on subswards 1o entities that do not acquire and provide (1o the
recipient) the unique entity identifier required for SAM registration.

The details of the recipicat's obligations relsted to SAM and 1o unique entity identifiers arc posted on the OJP web sile
at hitps://ojp.gov/funding/Explore/SAM.htm (Award condition: Sysiem for Award Management (SAM) and Unijversal
Identifier Requiremenis), and are incorporated by reference here.

This condition does no1 apply 10 an award to sn ndividus! who received the sward as a natura) person (i.e., unrelated o
any business or non-profit organization that be or she may own or operate i his or ber name).

OJP FORM 400072 (REV. 4-88)
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US. Department of Justice
Office of Justico Programs AWARD CONTINUATION

Burean of Justice Assistance SHEET PAGE 3 OF 29
Grant

PROJECT NUMBER  2019-D)-BX-0867 AWARD DATE 0912019

SPECIAL CONDIIIONS
9. Employment eligibility verification for hiring under the swerd
1. The recipient (and any subrecipient at any tier) must--
A. Engure that, 2s part of the hiring process for eny position within the United States that is or will be funded (in whole
or in part) with award fands, the recipient (or any subrecipient) properly verifies the enyployment eligibility of the
individual who is being hired, consistent with the provisions of 8 U.S.C. 1324e(e)(1) end (2).

B. Notily all persons associated with the recipient (or any subrecipient) who are or will be involved in ectivities under
this award of both--

(1) this award requirement for verification of employment cligibility, end

(2) the associsted provisions in 8 US.C, IWn)(l)lndﬂ)lhﬂ.Mgm\dn&mhhMbﬂuUmud
States, to hire (or recruilt for emplovment) centain aliens.

C. Provide training (to the extent neoessary) to thoso persons required by this condition to be notitied of the award
mﬁmtfwmlmmel@bﬁwvﬁﬁmnddhwwmﬁs U.S.C. 1324a(a)(1) and (2).

D. As part of the recordkeeping for the swand (incleding pursuant to the Part 200 Uniform

Requirements), maintin
secords of all employment eligibility verifications pertinent to complisnce with this ewnrd condition in accordance with
Form 19 record retention requirements, as well as records of all pertinent sotifications and trainings.

2. Monitoring
The recipient’s monitoring responsibilfities incude monitoring of subrecipient complisnce with this condition.
3. Allowable casts

To the extent that sech costs are not reimbursed under any other federal program, award fands mey be obligated for the
reagonsble, necessary, mdnﬂwabkm(fmy)ofmdwpdbmwmmmmum

4. Rules of construction
A. Staffinvalved in the hiring process

Far purposes of this coadition, pevsons “who are or will be involved in activities under this award® specifically includes
(wnhmlmﬁmma)mymdmm(wmwm)m«mmmommwﬂlhmwmlhe
hiring process with respect to a position that is or will be fimded (in whole or in part) with award funda.

B. Employment eligibility confirmation with E-Verify

Fwywmﬁuﬂ@mhmmdmmmmmmﬁmofmbmdm the
recipient (or any subrecipient) may choose to patticipate in, snd use, B-Vesify (www.o-verify.gov), provided an
#pproptiato person suthorized to ec on behalf of the recipiont (or subrecipient) uses E-Verify (and follows the proper
B-Vexfy procedures, including in the event of a "Tentative Nonconfinuation® or a “Final Nonconfirmation™) to
oouﬁrmh )mmploymmmmeﬂwmbrwhhimgmrapwtmnmﬂmumsmhanwﬁnbeﬁmdﬁﬂnmleu
pant

C. “United States™ MmymmmnmofammmmmvmuMofmuﬂu
States, sud the Commonwealth of the Northem Marisna Islands,

D. Nothing in this candition shall be wnderstood to authorize oz require any recipicnt, amy subrecipicnl a1 any tier, or

QIP FORM 40002 (REV. 4-88)
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U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION

Bureau of Justice Assistance SHEET PAGE 6 OF B
Grant

FROJECT NUMBER  2019-DJ)-BX-0867 AWARD DATE 037212019

SPECIAL CONDITIONS
0y person or other entity, o violate any federal law, incleding any applicable civil rights or nondiscrimination law.

B.Nomingin%mﬁﬁmhﬂﬁhghpw43.muummdeuwmipMMywm
&t eny tier, or any pereon or other eatity, of any obligation otherwise impossd by law, including 8 U.S.C. 1324a{a)(1)
and (2).

Questicns ebout B-Verify ebould be directed to DHS. For more information about B-Verify visit the E-Verify
wobsite (hitps://www.o-verify gov/) or email B-Vesify ot B-Verify@dhs.gov. B-Verify employer agents can enuil B-
Verify st B-VerifyEmployerAgent@dhs.gov.

Quaﬁmabumﬁcmnhgormpedﬁhwﬂlﬁmdwuﬂbcdﬁmdmomh&mmuﬂmm
10. WuWMwWMofpmdlyMﬁakamﬂm

The recipient (end any "subrecipient® et any tier) must have written procedures in place to respond in the event of an
actual or imuminent “breach™ (OMB M-17-12) if it (or & sabrecipient) — (1) creates, collects, uses, processes, stores,
maintains, dissecvinates, discloses, or disposes of “pexsonally identifiable information (PH)* (2 CPR 200.75) whthin the
scope of an OJP grant-funded program or activity, or (2) uses or operates n "Federal information system™ (OMB
Circulsr A-130). The recipient's breach prosedures must includs a requirement to report ectual or imminent breach of
Pl to an OJP Program Mansger 10 Jater then 24 hours after an occurrence of m zctual dreach, or the detection of an
immincnt breach,

11.  All subawards (“subgrants™) must have specific federal suthorization

mmmmWwﬁmWﬁnmydmmmﬂymmme
suthorization of eny subsward This condition applies to sgresments that — for purposes of federal grams
edministrative requirements — OJP considers a “subawand® (and therefore does not consider a procurement
"eontract”).

The details of the requirement for authorization of any subsward are posted on the OJP web slte at
hutpe://eip.gov/finding/Explore/SubawardAuthorization. him (Award condition: All subawards (“subgrents™) must have
specific fedemal authorization), and are fncorporated by reference hare.

12, Specific post-swand approval required 1o use 8 noncompetitive approach in any procurement contract that wonld
exceed 5250,000

mmmmwmmwnmmmmummwummmwm

gpecific edvanco spproval to use a noncompetitive approach in any procurement contract that would exceed the
Simplified Acquisition Threshold (currently, $250,000). This condition spplics to agreements that — for purposes of
Muﬂmdmhﬁnﬁvemﬁmm—&?mﬁdmnw'mnu‘(mmdwmm
amhawan!).

Tha detsils of the requirement for advenes epproval to use a noncompetitive spproach in & procuremest contract under
momawdmpﬁzhmmdunhnp&ﬂ@gwl tiveProcurement him
{Award condhtion: post-award approval required to use s noncompetitive roach in 2 procurement cantract
(if contract woald exceed $250,000)), and are incomporated by reference here. =

OIP FORM 400072 (REV, 4-58)
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U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Burean of Justice Assistance SHEET PAGE 7 OF 29
Grant
PROJECT NUMBER  2015-DILBX-0867 AWARD DATE  09/212019
SPECIAL CONDITIONS

13.  Unreasonable restrictions on competition under the award; association with federnl government

SCOPE. This condition applics with respect (o any procurement of property or services that is funded (in whole ot in
pan) by this eward, whether by the recipient or by any subrecipient at any tier, and regardless of the dollar amount of
the purchase or acquisition, the method of procurement, or the nature of any legal instrument used. The provisions of
this condition must be among those included in sny subaward (st any tier).

1. No discrimination, in procurement Lransactions, against associates of the federal government

Consistent with the (DOJ) Pan 200 Uniform Requiremenis ~ including as set out 81 2 C.F.R. 200.300 {requiring
awands 10 be “manage]d) and adminisier{ed) in 8 manner 50 as 10 ensure that Federsl funding is cxpended and
associated programs are implemented in full accordance with U.S. statutory and public policy requirements”) and
200.319(a) (generally requiring “[a]ll procurcment transactions {to] bc conducted in a manner providing full and open
competition” and forbidding proctices "restrictive of competition,” such as “[p)lacing unreasonablic requirements on
firms in order for them 1o qualify to do business* and taking "{ajny arbitrary action in the procurement process”™) -- no
recipicnt (or subrecipient, st any ticr) may (in any procurement transaction) discriminatc against any persan or entity on
the basis of such person or catity's slatus as an "associste of the federal government” (or on the basis of such person or
entity’s status as & parent, affilinte, or subsidisry of such an associate), except as expressly set outin 2 CF.R.
200.319(s) or as specifically suthorized by USDO).

2. Monitoring
The recipient's monitoring responsibilitics include monitoring of subrecipient compliance with this condition.
3. Allowsble costs

To the extent that such costs are not reimbursed under any other [ederal program, sward funds may be obligated for the
reasonable, necessary, and allocable costs (if any) of actions designed 10 ensure compliance with this condition.

4. Rules of construction

A. The term "associntc of the federal government” means any person or enlity engaged or employed (i the past or at
present) by or on behalf of the federa) government — as an employer, contracior or subcontractor (at any tier), grant
recipient or ~subrecipicnt (at any tier), agent, or otherwise -- in underiaking any work, project, or activity for or on
behalf of {or in providing goods or services to or on behnlf of) the federal government, end includes any spplicant for
such employment or engagemen, and any person or entity committed by legal instrument to undertake any such work,
project, or activity (or W provide such poods or services) in future.

B. Nothing in his condition shali be understood o authonize or require any recipicnt, any subrecipicnt at any ticr, or
Bny person or other entity, o violate any federal law, including any applicable civil rights or nondiscrimination law,

QJP FORM 400072 {(REV. 4-88)
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U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE B OF 29
Grant
PROJECT NUMBER  2019-DJ-BX-0867 AWARDDATE 0372372089
SPECIAL CONDITIONS

14,  Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and
OJP authority to tenminatc award)

The recipient, and any subrecipient (“subgrantee”) at any tier, must comply with all appliceble requirements (including
requirements (o report allegations) pertaining 1o prohibiled conduct relsted to the trafficking of persons, whether on the
part of recipients, subrecipients (“subgrantees™), or individusls defined (for purposes of this condition) as “employecs”
of the recipient or of any subrecipicnl.

The detsils of the recipienl's obligations related w prohibited conduct related to treflicking ip persons are posied on the
OJP web site st hitps://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm (Awsrd condition: Prohibited
conduct by recipients and subrecipients related 10 trafficking in persons (including reponting requirements end OJP
authority 10 terminate eward)), and arc incorporated by reference here.

15. Determinstion of suiwbility 10 intcract with participating minors

SCOPE. This condition pplies to this award if it is indicaicd - in the application for the award (as approved by
DOJ)or in the application for any subsward, a1 any tier), the DOJ funding announcement (solicitation), or an
associaled federal statute - that & purposc of somc or all of the activities 1o be carricd out under the award (whether by
the recipicnt, or a subrecipient 21 any tier) is 10 bencfit a set of individuals under 18 years of age.

The recipient, and eny subrecipient a1 any tier, must make determinations of suitability before certain individuals may
interact with participating minors. This requiremem applies regardless of an individual's employment status,

The details of this requirement are posted on the OJP web site at https://ojp.gov/funding/Explore/Interact-Minors.htm
{Award condition: Determination of suitability required, in advance, for cenain individuals who masy interact with
participating minors), and arc incosporated by reference here.

16. Compliance with applicablc rules regerding approvsl, planning, and reporting of conferences, meetings, trainings, and
other events

The recipient, and any subrecipicat ("subgrantee”) at any tier, must comply with all applicable laws, regulations,
policies, snd official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where
applicable) goveming the use of federal funds for expenses related to conferences (as that 1erm is defined by DOJ),
including the provision of food and/or beverages a1 such conferences, end costs of attendance at such conferences.

Information on the pertinent DOJ definition ol conferences and the rules epplicable to this award appears in the DOJ
Grants Financial Guide (currently, as section 3.10 of "Fostaward Requirements” in the "DOJ Grants Financial Guide").

12. Requirement for dats on perfoermance and effectiveness under the award

The recipient must collect and maintain data that measure the performance and effectiveness of work under this award,
The daw must be provided 10 OJP in the manner (including within the 1imefremes) specified by OJP in the progrem
solicitation or other applicable written guidance. Data collection supports compliance with the Gavernment
Performance and Results Act (GPRA) and the GPRA Moedernization Act of 2010, and other applicable laws.

18.  OJP Trining Guiding Principles
Any training or reining materisls thet the recipient -- or any subrecipient ("subgrantes”) a1 any tier - develops or

delivers with OJP award funds must adhere 1o the OIP Training Guiding Principles for Graniees and Subgrantecs,
available et hips./ojp.gov/funding/ImplemenuTrainingPrinciplesForGrantees-Subgrantees htm.
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EfYect of failure to address audit issues

The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold
award funds, or may impose other relaled requirements, if {85 determined by the DOJ awarding agency) the recipient
does not satisfaciorily and prompily address outsianding issucs from sudils required by the Part 200 Uniform
Requirements {or by the terms of this award), or other outstanding issucs that arise in connection with audits,
investigations, or reviews of DOJ awards.

Potential imposition of additional sequirements

The recipient agrezs to comply with any additional requirements that may be iroposed by the DOJ awarding agency
(OJP or OVW, es appropriate) during the period of performance for this award, if the recipient is designated as “high-
risk” for purposes of the DOJ high-risk granice list.

Compliance wilh DOJ regulations periaining to civil rights and nondiscrimination - 28 C.F.R. Part 42

The recipient, and any subrecipient (“subgrantee”™) a1 any tier, oust comply with all applicable requircments of 28
C.F.R. Part 42, specifically including any applicable requirements in Subpan E of 28 C.F.R. Par 42 that relate to an
cqual employment opportunity program.

Compliance with DOJ regulations pertaining 1o civil rights and nondiscrimination - 28 C.F.R. Pan 54

The recipient, and any subrecipiem ("subgrantec") at any tier, must comply with ell applicable requirements of 28
C.F.R. Pant 54, which relates to nondiscrimination on the basis of sex in certain "education programs.”

Compliance with DOJ regulations pestaining 1o civil rights and nondiscrimination - 28 C.F.R. Pan 38

The recipient, and any subrecipient (“subgrantee™) at any tier, must comply with all applicable requirements of 28
C.F.R. Purt 38 (as may be applicable from time to time), specifically including any applicable requirements regarding
wrillen notice to program beneficiaries and prospeotive program bencficiaries.

Currently, among other things, 28 C.FR. Part 38 includes rules that prohibit specific forms of discrimination on the
basis of religion, & religious belief, a refusal 1o hold & religious belief, or refusal to attend or participale in a religious
practice. Pant 38, currently, also sets out rules and requirements that pertain 1o recipient and subrecipient
("subgrantec") organizations that engage in or conduct explicitly religious activitics, as well as rules and requirements
that pertain to recipients and subrecipients that are faith-based or religions organizations.

The text of 28 C.F.R. Pan 38 is available via the Electronic Code of Federal Regulations (currenuly eccessible at
hitps://www.eefr.gov/cgi-bi/ECFRpage=browse), by browsing to Title 28-Judicial Administration, Chapter ], Pan
38, under e-CFR “current” dats.
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SPECIAL CONDITIONS
24, Restrictions on "lobbying™

In general, us @ matier of federal law, federa! finds awarded by OJP may not be used by the recipient, or any
subrecipient (“subgrantes®) at any tier, either directly or indirectly, to support or oppose the enactment, repeal,
modification, ar adoption of any law, regulation, o7 policy, at any level of govemmtent, See 18 US.C. 1913, (There
mayba:xapmhw‘ if an epplicable foderal statute specifically anthorizes cenain sctivities that otherwise would be
barred by lsw.)

Another federal law gensrally prohibits federal finds awanded by OJP from being used by the recipient, or any
subrecipient at any tier, to pay any persan to influence (or attemps to inficence) a feders! agency, a Member of
Congress, or Congress (or an official or cmployee of any of them) with respect to the awarding of a federal grant or
cooperstive agresment, subgrant, contrace, s or loan, or with reepect to actions such as renewing, extending,
or modifying any such awerd, See 31 US.C. 1352. Certain exceptions 1o this law apply, including an exception that
applics to Indian tribes and tribal organizations,

Should anry question arise as to whether 8 particular usc of federal funds by & recipient (or subrecipient) would or might
fall within the scope of these probibitions, the recipient is to contact OJP for guidance, and may not proceed without the
express prior written epproval of OJP.

25. Complimee with general eppropristions-law restrictions on the use of fedaral fonds (FY 2019)

The recipient, and any subrecipient (“subgrentee”) ot any tier, must comply with all spplicable restrictions an the use of
federal funds sct out in federal appropriations etatutes. Pertinent restrictions, including from various “general
provisions® in the Consolidated Appropriations Act, 2019, are set out af *

hutps://ojp. govifinding/Explore/FY 19AppropriationsRestrictions. htm, and erv incozponited by reference hare.

Should e question ariss es to whether a particular use of federal fimds by & recipient (or 8 subvecipient) would or might
£all within thso scope of an appropriations-law restriction, the recipicat is 1o contect OJP for guidsnce, end may not
proceed without the exypress prior written approval of OJP.

26. Reporting potential fraud, waste, and ebuse, and similar misconduet

Tho recipient and any subrecipients (“subgrantess®) must promptly refer to the DOJ Office of the Inspector Geneml
(OIG) eny credible evidence that a principal, employes, egeat, subrecipient, contractor, suboontractor, or oiher person
bas, in comuection with fimds under this award — (1) submirted a claim that viclates the False Claims Act; or (2)
committed o criminal o civil violation of lxws pertaining to fraud, conflict of interest, bribery, grataity, or similar

Potentiel fraud, waste, abuse, or misconduct involving or relating to firuds under this awerd should be reposted to the
010 by-{(1) culine submission acoessible vin the O1G webpage at bups:/oig justice. gov/hotline/contact-grants, ktm
(salect “Suhmit Report Online"); (2) mai directod to: Office of the Enspector General, U.S. Department of Justice,
Investigations Division, 1425 New York Avenue, N.W. Suite 7100, Washington, DC 20530; end/or (3) by facsimile
directed to the DOJ OIG Fraud Detoction Office (Astn: Grantee Reporting) et (202) 616-9881 (fixx).

Additions! infonmation is available fram the DOJ OIG wobsite at hitps:/foig justice.gov/hotling,
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27. Restrictions and certifications regarding non-disclosure agrecments and related moters

No recipicnt or subrecipient ("subgrantee”) under this award, or entity that receives a procurement contract or
subcontract with eny funds under this Bward, may require any employee or eonirector to sign an intemnal confidentiality
agreement or stetement that prohibits or otherwise restricts, or purports 10 prohibit or restrict, (he reporting (in
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of & federal
department or agency authorized 10 receive such information.

The: forcgoing is not intended, and shal not be understood by the agency making this award, 1o contravene
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relales to
sensitive compartmented information), or any other form issued by a federal department or agency goveming the
nondisclosure of classified information.

1. Inaccepting this award, the recipient—-

8. represents tha! it neither requires nor has required intemal confidentiality agreements or statements from employces
or contractors that currently prohibit or otherwise currently restrict {or purport to prohibit or restrict) employees or
contractors from reporting waste, fraud, or sbuse as described sbove; and

b. certifics that, if it lcarns or is notificd that it is or has been requiring its employees or contraciors 10 execute
agreements or statements that prohibit or otherwise restrict (or purport 1o prohibit or restrict), reporting of waste, froud,
or abuse as deseribed above, it will immediotely stop any further obligations of uward funds, will provide prompt
writlen notification 1o the federal agency making this award, and will resume (or permit resumption of) such
obligations only if expressly authorized to do so by that sgency.

2. Ifthe recipient does or is authorized under this award 1o make subawards ("subgronis*), procurement contracls, or
both-

8. it represents that--

(1) it bes determined that no other eatity thar the recipicnt's application proposes may or will receive award funds
{whether through a subaward ("subgrant"), procurement contract, or subcontract under 8 procurement contract) either
requires or has required intemul confidentiality agreements or statements from employees or contractors that custently
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employces or contractors from reporling waste,
fraud, or abuse as described ebove; and

(2) it has made appropristc inguiry, or otherwisc has an edequate factual basis, to suppert this representation; and

b. it certifies that, if it learns or is notified that any subrecipicnt, contrector, or subcontractor entity that receives funds
under this award is or has been requiring its employces or contreetors to execute agreements or starements thar prohibit
or otherwise restrict (or purport 1o prohibit or restrict), reporting of waste, froud, or rbuse a5 described ebove, it will
immediaiely stop any further obligations ol award funds to or by that entity, will provide prompt writien notification to
the federal agency making this eward, and will resume {or permit resumption of) such obligations only if expressly
suthorized to do so by that agency.
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28. Complisnce with 41 U.S.C. 4712 (including prohibitions an reprissl; norice 10 employees)

The recipicat (and any sobreciplent at eny tier) must comply with, azd is subject to, all applicable provisians of 41
U.5.C. 4712, including all epplicable provisions that prohibit, under specified circumstances, discrimination against an
employes & reprisal for the exployes's disclosuts of information related to gross mismanagement of a federal grant, 8
gross waste of federal funds, an sbuse of suthority relsting to a federal grant, a substantial and specific dumger to public
health or safety, or a violation of law, ruls, or regulation related to 8 federal grant,

The recipient alto must inform its employees, iu writing (and in the predominant native language of the workforce), of
employes rights end remedies under 41 US.C. 4712,

Should a question arise o8 to ths epplicability of the provisions of 41 U.S,C. 4712 to this awa, the recipient is to
contest the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

29, Eacouragement of policics to ben text messaging while driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg.
$1225 (Ostober 1, 2009), DOJ encourages recipients and subrecipients (“subgrantees”) to adopt and enforee policles
banning employees from text messaging while driving any vehicle daring tha course of performing work fimded by this
award, and to establish workplace safety policies and conduct education, awareness, and other outreach t decrease
crashes caused by distracted drivers.

0. W&wMWMWhMMWMM'WleMQWMJDOJ

lfmmmuduwwmrbynfmmm-awyom&ofw currently or at eny time
during the course of the period of performance under this sward, the recipient must discloss that faot and certain related
information to OFP by email at QJP.ComplianceReporting@ofp.usdoj.gov. For pusposes of this disclosure, high risk
includes any stams under which a federal awarding egency provides additions) oversight due to the rocipient's past
pesformance, or other progmmmatic or financial concerns with tho recipisnt. The recipient’s disclosure must include
the following: 1. The feders awarding agency that currently designates the recipient high rigk, 2. The date the recipient
was designated high risk, 3. The high-risk point of cantect at that foderal awarding agency (name, phons sumber, and
email 2ddress), and 4. The reasans for the high-tisk stetus, a8 set ot by the federal awarding agency.
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31. Noninterference (within the fimded “program or activity”) with fadesal law enforcement: 8 US.C. 1373 and 1644;
oagoing compliaace

1. With respect 1o the “program or activity® funded in whole or part under this eward (including any such program or
activity of any subrecipient at any tier), throughout the period of performance, no State or local govemnment entity, -
agency, or -official may prohibit or in agy way restrict— (1) any government entity or -official from sending or

receiving information reganding citizenship or immigmtion status as described in 8 U.S.C. 1373(s); or (2) 2 govemnmeat
entity ar -agency from sending, requesting or receiving, maintsining, or exchanging information regarding immigration
status aa described in either 8 U.S.C. 1373(b) ar 1644, Mywohibm(mmbﬁm)mmnuﬁhmﬁduum
information.commumication restriction” under this award.

;m@mmmmmmmmdmmmmmmmu
Mﬁm

3. Aliowzble coste. Complimce with these requirements is an authorized end priority purpose of this award. To the
extent that such costs are not reimbrarsed under any other federal program, award fonds may bo obligated for the
mmble.nmyu:dancnbbw(rm)mmmumyummpmumwmnhumm
local government, or a public institution of higher education, incurs 1o implement this condition.

4. Rules of Construction
A. For purposes of this condition:

(1) "Stats" and “Iocal government” inctuds any agensy or other entity thereof, bant not axry institution of higher
education or any Indien tribe,

(2) A "public*® institution of higher education is defined 2s one that is owned, controlled, or directly findod (in whole or
in substantie] part) by a Stats or local government. (Such p publio institntion is considared to be a "government entity,”
and its officials to be “govemment officials.”)

(3) "Program or activity" mesns what it means under title VI of the Civil Rigits Act of 1964 (see 42 U.S.C. 2000d-4a).

(4) "Immigration status® means what it means under 8 U.S.C. 1373 and 8 U.S.C. 1644; and terms that are defined in 8
U.S.C. 1101 mean what they moan under that section 1101, except that “State” also inchides Amerioan Samoa.

(%) Pursuant to the provisions set ot &1 (or referenced in) 8 U.S.C. 1551 note ("Abolition ... and Tranafer of
Funciiona®), refereaces to e “ITmmigration snd Naturaliention Service”™ in 8 US.C. 1373 end 1644 are to be read as
references to particulsr components of the Department of Homeland Security (DHS).

B. Nothing {n this condition shall be understood 1o suthorize or require any recipient, wmbndpiammnnyﬁu.my
smuhdmwmhmmﬁmofmdmm.wwmm(wwmom

federal law, including eny applicable civil rights or nondiscrimination law

IMPORTANT NOTE: Any questions about the meaning or scope of this condition should be directed 1o OJP, before
award acoeptance.
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32, No useof funds to interfiere with fedaral law enforoement: 8 U.S.C. 1373 aud 1644; ongoing compliance

1, Thronghout the period of performance, o State or local goveenment entity, -ogency, or -officlal may use funds
under this awand (including under any subaward, at any tier) 10 prohibit ar in eny way restrict— (1) any government
entity o1 -officiel from sending er recciving information regarding citizenship or immigration status a8 described in §
uUscC. lsn(-);ua)ammmﬁvwwﬁmm&n&mms receiving, maintaining, or

exchanging information gimnigmimmasdmibedinmuvsc 1373(b) or 1644, Anypmhibmon
(or sestriction) that violates this condition is &n "information-communication restriction” under this award.

ﬁmwmmwmwwmgorwmmmmmmmmd

3. Allowsble ovsts, Compliance with these requirements is an authorized and priority purpose of this award. To the
axtant that sush costs are pot reimbursed ander any other federal progmm, award funds may be obligated for the
reasonsbls, necessary, mdunoubhmﬁfny)mmmgormyuwmnmywdmisﬂlm.a
local govemmeat, of a public institation of igher education, incurs to implement this condition.

4, Rules of Construstion, Both the "Rules of Construction” and the “Important Note™ set out in the “Noninterference
(within (e finded “program or activity”) with federal law enforcement: 8 U.S.C, 1373 end 1644; ongoing compliance”
ocondition are incorporated by reference gs though set forth bere in full.

Nz~

July 7, 2020 Regular Meeting- Supporting Documents Page 155




U.S. Deparument of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 15 OF 29
Grant
FROJECTNUMBER  2019-D0-BX-0867 AWARDDATE 0972172019
SPECIAL CONDITIONS

33, Authority 1 obligate award funds contingeat on noninterference (within the funded “program or activity™) with federal
low enforcement: 8 U.S.C. 1373 and 1644; unellowable costs; notification

1. If the recipicnt is a "State,” a local government, or a "public” institution of higher education:

A. The recipicnt may not obligate sward funds if, at the time of the obligation, the "program or activity" of the recipiens
(or of any subrecipient at any tier that is a Stale, & local government, or 8 public institution of higher education) that is
funded in whole or in part with award funds is subject to any “information-commmication restriction.”

B. In addition, with respect 1o any project costs it incurs “at risk,” the recipient may not obligate award funds 10
reimburse fiself if -- at the time 5t incurs such costs ~ the program or activity of the recipient (or of any subrecipient
at any tier thet is & State, 2 locul government, or a public mstitution of higher education) that would be reimbursed in
whole or in part with award funds was subject to any information-communication restriction.

C. Any drawdown of award funds by the teclplenl shall be considered, for all purposes, 10 be a material yepresentation
by the recipient 1o QJP thay, as of the date (he recipient requests the drawdown, the recipient and each subrecipient
(regardless of tier) that is a State, local government, or public institution of higher education, i in compliance with the
award condition entitled “Noninterference (within the funded ‘program or sctivity’) with federal law enforcement: 8
U.S.C. 1373 and 1644; ongoing complimes.”

D. The recipient must promptly notify OJP (in writing) if the recipient, from its requisite monitoring of wmphmcz
with award conditions or otherwise, has credible evidence that indicates that the funded program or activity of the
recipient, or of eny subrecipient at any tier that is either a State or & local government or s public institution of higher
education, may be subject to any information-communication restriction. In addition, any subawerd (at any tier) to a
subrecipient that is a State, a local government, or & public institution of higher cducation must require prompt
notification to the entity that made the subaward, should the ubrecipient have such credible evidence regarding an
information-communication restriction.

2. Any subsward (at any tier) to a subrecipient that is a State, a local government, or a public institution of higher
education must provide that the subrecipient may not obligate nward funds if, &t the time of the obligation, the program .
or ectivity of the subrecipient (or of any further such subrecipient at any tier) that is funded in whole or in pan with
award funds is subject to any information-communication restriction.

3. Absent an express writien determination by DOJ to the contrary, based upona ﬁndmg by DOJ ufcompelhng
circumstances (e.g-, a small amount of award funds obhgaled by the recipient at the time of & subrecipient's minor and
wransitory non-compliance, which was unknown to the recipient despite diligent monitoring), any obligations of award
funds that, wnder this condition, may not be made shatl be unslloweble casts for purposes of this eward. In making any
such determination, DOJ will give great weight 1o evidence submitted by the recipient that demonstrates diligent
monitoring of subrecipient compliance with the requircments set out in the "Noninterference ... 8 U.S.C. 1373 and
1644; ongoing compliance” award condition.

4. Ruoles of Construction

A. For purposes of this condition "informstion-communication restriction” has the meaning sct out in the
“Noninterference ... 8 U.S.C. 1373 and 1644; ongoing compliance" condition.

B. Both he "Rules of Construction® and the “Important Note” se1 out in the "Noninterference ... 8 US.C. 1373 and
1644; ongoing compliancc™ condition are incorporated by reference as though set forth here in full.
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34, Authorily 10 obligate award funds contingent on no use of funds 1o interfere with federal law enforcement: 8 U.S.C.
1373 and 1644, unallowable costs; notification

1. If the recipicnt is & "State," » local government, or a "public" institution of higher education:

A. The recipient may not obligate award funds if, al the lime of the obligation, the *program or activity” of the recipient
{or of any subrecipien at any tier that is a State, a local govemnment, or a public institnion of higher education) that is
funded in whole or in part with award funds is subject to any “information-communication restriction.”

B. In addition, with respect 1o any project costs it incurs "at rick,” the recipient may not obligate sward funds to
reimburse itself if — ot the time it incurs such costs — the program or sctivity of the recipieni (or of any subrecipient
at any tier that is s State, a local governmen, or a public institution of higher education) that would be reimbursed in
whole or in part witb award funds was subject to any information-communication restriction.

C. Any drawdown of award funds by the recipient shall be considered, for all purposes, to be 8 material representation
by the recipient 10 OJF thot, as of the date the recipient requests the drawdown, the recipient and each subrecipient
(regardless of vier) that is a State, local government, or public institation of higher education, is i compliance with the
award condition entitled "No usc of funds to interfere with federal law enforcement: 8 U.S.C. 1373 and 1644; ongoing
complisnce.”

D. The recipient must promptly notify OJP (in writing) if the recipient, from its requisite monitoring of cumphmcc
with award conditions or otherwise, hes credible cvidence that indicates that the funded program or activity of the
recipient, or of any subrccipient at any tier that is either a State or a local government or a public instittion of higher
education, may be subject to any information-communication restriction. In addition, any subaward (at any ties) lo 2
subrecipicnt that is a State, n local government, or a public institution of higher education must require prompt
notification to the entity that made the subaward, should the subrecipient have such credible evidence regarding an
information-commumication restriction.

2. Any subaward (at any ticr) to a subsecipient thai is a State, 8 local government, or a public institution of higher
education must provide that the subrecipient may not obligate award funds §f, at the time of the obligation, the program
or activity of the subrecipient (or of any further such subrecipiem at any tier) that is funded in whole or in part with
award fimds is subject 1o any information-comnrunication restriction.

3. Absent an express written determination by DOJ 1o the contrary, based upon a finding by DOJ of compelling
circumstances (¢.g., a smell amount of award funds obligated by the recipient at the time of a subrecipicat’s minor and
transitory non-compliance, which was unknown to the recipient despite diligent monitoring), any obligaticns of award
funds that, under this condition, may oot be madc shall be unallowable eosts for purposes of this award. In making any
such determination, DOJ will give great weight to cvidence submitied by the recipient that demonstrates diligent
monitoring of subrecipient compliance with the requirenents se1 out in the “No use of funds to interfere ... B U.S.C.
1373 and 1644; ongoing compliance™ award condition,

4, Rules of Construction. The *Rules of Construction” set out in the “Authority to obligate award funds contingent on
noninterference (within the funded “program or activity®) with federal law enforcement: 8 U.S.C. 1373 and 1644;
unallowsblc costs; notification® condition are incorporated by reference as though set forth here in full.
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35. Noniaterference (within the funded "program or activity®) with federal law enforcement: No public disclosure of
certain law enforcernent sensitive information

SCOPE. This condition applies with respect to the “program or activity” thet is funded (in whole or in part) by the
award, as of the date the recipiens accepts this award, and throughout the remainder of the period of performance. lis
provisions must be among those included in any subaward (af any tier).

1. Noninterference: No public disclosure of federal law enforcement information in order 1o conceal, harbor, or shield

Consistent with the purposes and objectives of federal law enforcement siatutes end federat criminal Jaw (including 8
U.S.C. 1324 and 18 U.S.C. chs. 1, 49, 227), no public disclosure may be made of any federal law enforcement
information in a direct or indirect atempt to conceal, harbor, or shield from detection any fugitive from justice under 18
U.S.C. ch. 49, or any alien who hes come 10, entered, or remains in the United States in violation of 8 U.S.C. ¢h. 12 --
without regard to whether guch disclosure would constitte (or could form a predicate for) a violation of 18 U.S.C.

1071 or 1072 or of 8 U.S.C. 1324(e).

2. Monitoning
The recipicnt's monitoring responsibilitics include monitoring of subrecipient compliance with this condition.
3. Allowable costs

To the cxtent that such costs are not reimbursed under any other federal program, award funds may be obligated for the
reasonablc, necessary, and allocable costs (if any) of actions (e.g., training) designed to ensure compliance with this
coadition.

4. Rules of construction
A. For purposes of this condition--

(1) the term “alien” means whal it means under section 101 of the Immigration and Nationality Act (see 8 U.S.C.
1101(e)(3));

(2) \he 1erm fedemal law enforcement informetion” means law enforcement sensitive information communicated or
made evailable, by the federel povernment, to a State or local government entity, -agency, or -official, through any
means, including, without limitation- (1) through any dsatabase, (2) in conncction with eny law caforcement
parmernship or -task-force, (3) in conncetion with any request for law enforcement assistance or -cooperation, or (d)
through any deconfliction (or courtesy) notice of planned, imminent, commencing, continuing, or impending federnl
law enforcement activity;

(3) the term "lsw enforcement sensitive informstion” means rccords or information compiled for any law enforcement
purposc; and

(4) the term "public disclosure” means any communication or release other than one-- (a) within the recipient, or (b) 10
any subrccipicnt (af any ticr) thet is 8 government cotily.

B. Both the “Rules of Construction" and the "[mportant Note" set out in the "Noninterference (within the funded
‘program or activity’) with federal Jaw enforcement: 8 U.S.C. 1373 and 1644 and ongoing compliance” award
condition are incotporuted by reference as though set forth here in full

OJP FORM 400072 (REV. 4-88)
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36. No use of funds 10 interfere with federal law enforcement: No public disclosure of certain law enforcement sensitive
informalion

SCOPE. This condition applies as of the dats the recipient necepts this award, and throughout the remainder of the
period of performance. lts provisions mast be among those included in eny subaward (at any tier).

1. No use of funds 1o interfere: No public disclosure of federal law enforcement information in order to conceal, harbor,
or shield

Cansistent with the purposes and objectives of federa! law enforcement stetutes and federa] criminal law (including §
U.S.C. 1324 and 18 U.S.C. chs. 1, 49, 227), no fumds under this award may be used Lo make any public disclosure of
any federa! law enforcement information in a direct or indirect altempt to conceal, harbor, or shield from delection any
fagitive from justice under 18 U.S.C. ch. 49, or any alien who has come to, entered, or remains in the United States in
violation of 8 U.S.C. ch. 12 - withowt regard to whether such disclosure would constitute (or could form s predicate
for) & violation of 18 U.S.C. 1071 or 1072 or of 8 U.S.C. 1324(a).

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this condition.

3. Allowsble costs

To the extent that such costs are not reimbursed under any other federal program, eward funds may be obligaied for the
reasonable, necessary, and aliocable costs (if any) of actions (e.g-, training) designed 1o ensurc compliance with this
condition.

4. Rules of construction.

The "Rules of Construction” set out in the "Noninterference (within the funded “progrom or activity”) with federal law
enforcement: No public disclosure of certain law enforcement sensitive information” award condition are incorporated
by reference as though set forth here in full,

OJP FORM 40002 (REV. 4-88)
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SPECIAL CONDITIONS
37. Noninterference (within the funded "program ar sctivity”) with fodsral law enforcement: Interrogation of eerizin alicns
SCOPE. This condition applies with respect to the “progrem r activity” that is funded (in whole or in pan) by this

award, 8 of the date the revipient accepts this awand, and throughout the rexainder of the period of performance for
the award. lis provisions must be among those included in any subaward (st any tier).

1. Noninterference with statutory law enforcement sccess to corvectional facilities

Consonant with federal lsw enforcement statutes and regulstions — including 8 U.S.C. 1357(a), under which certain
federal officers and employees "have power without warrent ... to interrogate mny alien or parson believed (o be an alien
25 to his right to be ar to remain in the United States,” and 8 C.F.R. 287.5(s), under which that power may be exercised
“amywhere in or outside the United States™ — within the funded program or ectivity, no State or local goversment
entity, -agency, ot ~official may interfere with the exercise of that power to interrogats “without warrant® (by agents of
the Unitod States ecting under color of federal law) by impeding secess to any State or local government (or
government-contracted) correctional facility by mch agents for the purpose of “interrogatfing) any alien or person
belioved to be an alicn as to his [or her] right to be or to yomain in the United States.”

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this condition.

3. Allowable costs

To the extsnt that such costs arc not reimbursed under any other federal program, award finds may bo obligated for the
reasangble, necessary, and allocabla costs (if say) of actions (o.g- training) designed to ensure compliznce with this

4. Rules of construction

A_ For purposes of this condition:

(1) The term “aliso” means what it meens under section 101 of the Enmigrrion snd Nationality Act (INA) (sec 8
US.C. 1101(a)(3)).

(2) The term "comrectional facility” means what it means vnder the title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (gee 34 U.S.C. 10251(a)(7)).

) The s inpds”neldes ki o i e ki o eplementio o i sy v, oy
(+) s designed to preveat or o significently dalay or complicate, or

(b) bas the effect of preventing or of significantly delaying or complicating,

B. Both the "Rules of Construction™ and the “Impostant Note" se1 out in the "Noninterforence (within the fimded

‘program or sctivity’) with federal law enforcement: 8 U.S.C. 1373 end 1644 and ongoing compliance® award
condition are incorporated by reference as though set forth heve in fall.
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SPECIAL CONDITIONS

38. No use of funds to interferc with federal law enforcemnent; Interrogation of certain eliens

SCOPE. This condition applies as of the date the recipient accepts this award, and throughout the remainder of the
period of performance for the award. Its provisions must be among those included in any subaward (at eny tier).

1. No use of funds 10 interfere with statutory Isw enforcement sccess Lo correctional facilities

Consonant with federal Jaw enforcement suatutes and regulations - including 8 U.S.C. 1357(g), under which cenain
federal officers and employees "have power without warmant ... 10 interrogate any slien or person believed to be an alien
&S 10 his right to be or to remain in the United States,” and 8 C.F.R 287.5(a), under which that power may be exercised
"anywhere in or outside the United States” — no Staie or local govemmen entity, -agency, or -official may use funds
under this award to interfere with the exercise of thal power to interrogate “without warrans” (by agents of the United
States acting under color of federal law) by impeding access to any State or local govemment (or government.
contracted) correctional facility by such sgents for the purpose of "inlerTogatfing] any slien or persen believed to be an
alien as W his [or her) right to be or to remain i the United Siates,®

2. Monitoring
The recipient’s monitoring responsibilities include monitoring of subrecipient compliance with this condition.
3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be obligated for the
reasonable, necessary, snd allocable costs (If any) of actions (c.g., treining) designed 1o ensure compliance with this
condition.

4. Rules of construction.

The “Rules of Construclion™ set out in the *Noninterference (within the funded *program or activity™) with federal law
enforcement: Intesrogation of certain aliens™ award condition are incorporated by reference as though set forth here in
full.

OJP FORM 400072 (REV. 4-88)
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SPECIAL CONDITIONS
39. Noninterference (within the furded "program or activity™) with federal law enforcement: Notice of scheduled release

SCOPE This condition applies with regpect to the "program or ectivity* that is funded (in whole or in part) by the
awvard, as of the date the recinient accepts the award, and throughout the remainder of the period of performance. lts
provisicns most be among those included in any subaward &t any tier.

1. Noninterferenve with “removal” process: Notice of scheduled release date and time

Congonant with federal law enforcement gtatutes ~ including 8 U.S.C. 1231 (for an slien incarcerated by a State or
local povernment, & 90-day “removal period® during which the foderal government "shall” detain and then “shatl®
mmummmm-mhwwmmﬁamwmmmw:dnm
federal government is awthorized to paymenis to 8 “State or a pol ion of the State .. with
respect to the incarcerstion of [an] vadocumented criminal slien”); 8 U.S.C. 1226 (the foderal government “shall take
into custody® certain criminal aliens “when the alien js rolcased"); and 8 US.C. 1366 (requiring an awreal DOJ repan
to Congress on "the nunaber of illegal alien] flons) in Federal and State prisons” and programs underway "to ensure the
prompt removal” from the U.S. of removable “criminal alizns®) — within the funded program or ectivity, no State or
local governmext entity, -agency, or -official (including a govenmment-contraoted correctional facility) may interfere
with the “removal® process by fuiling to provide — a5 carly as precticable (soe para. 4.C. below) ~ advance notice to
DHS of the scheduled release date and time for a panticular alien, if s State or local government (or government-
contracted) correctional facility recsives from DHS a forma) writien request pursuant to the INA that seeka such
advance notioe,

2, Monitoring

Ths recipient’s monitaring responsibilitics inclzde monitoring of subrecipicat compliance with this condition.

3. Allowabloe costp

To the extent that such costs are not reimbursed nder any other federal program, award funds may be obligated for the
reasonabls, necesgary, end allocable costs (if any) of actions (e.g., training) designed to ensure complianes: with this
condition.

4. Rules of construction

A. The "Rules of Construction” set out in the “Noninterferencs (within the funded “program or activity”) with federel
law enforcement: Interrogation of cextain aliens" award condition are incosporated by reference a9 though set forth here
in full.

B. Nothing in this condition shal) be understood to authorize or require any recipient, eny subrecipient at any tier, any
State o1 local government, 6 any other eutity or individue! to maintain (or detain) any individual in custody beyond the
dste and time the individual otherwise would have been relcased.

C. Applicebility

(1) Cument DHS practice is ordinarily to request advance notice of schoduled release "ss early as practicable (at least
48 hours, if possible).” (See DHS Form 1-247A (3/17)). If (6.8, in light of the date DHS made such request) the
scheduled release date and time for en alien are such es not to allow for the advance notice that DHS hes requested, ft
shall NOT bs a violation of this condition to provide only es nuch advance nofice as practicable.

(2) Current DHS practice is to use the same form for a seoond, distinet pampase ~ 10 requent that an ndividual be
detained for ep 10 48 hours AFTER the scheduled relcass, This condition does NOT encompass such DHS requests for
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40. No use of funds to interfere with federsl law enforcement: Notice of scheduled release

SCOPE, This condition applics as of the date the recipient accepls the award, and throughout the remainder of the
period of performance. Its provisions must be emong those included in any subawzrd at any ber.

1. No use of funds to interfere with "removal” process: Notice of scheduled release date and sime

Consonant with federal law enforcement statutes ~ including 8 U.S.C. 1231 (for an alien incarcerated by & State or
focal government, a 90-day “removal period” during which the federsl govemnment “shali” detaio and thea "shall”
remove an alicn from the U.S. "begins" no later than “the date the alien is released from ... confinement”; slso, the
federal government is expressly authorized 10 make payments to a "State or a political subdivision of the Swte ... with
respect 10 the incarceration of [an] undocumented criminal alien"); 8 U.S.C. 1226 (the federal government “shall take
into custody” certain criminal alicns “when the alien is released"); and 8 U.S.C. 1366 (requiring an annual DOJ report
to Congress on "the number of illegal alien| felons] in Federal and State prisons” and programs underway "o ensure the
prompt removal* from the U.S. of removable “criminal aliens") ~ no State or local govemment enlity, -sgency, or -
official (including a governmeni-contracted correctional facility) may use funds under this award to interfere with the
“removal* process by filing 1o provide -- s early as practicable (sec para. 4.C. below) - advance notice to DHS of
the scheduled release date and time for a panticular alien, if 2 State or Jocal govemment (or government-contracted)
correctional facility reczives from DHS a formal writen request pursuant to the INA that seeks such advance notice.

2. Monitoring
The recipient’s monitoring responsibilities include monitoring of subrecipient compliance with this condition.
3. Allowsble costs

To the extent that such costs are not seimbursed under any other federal program, award funds may be obligated for the
reasonable, necessary, snd allocable cosis (if any) of actions (e.g., raining) designed o ensure compliance with this
candition.

4. Rules of construction.

The "Rules of Construction” set out in the "Noninterfereace (within the funded “program or activity") with federal law
enforcement: Notice of scheduled release™ award condition are incorporated by reference as thouph get forth here in
full.

4]. Requirement to collect centain information from subrecipients

Except as provided in this condition, the recipient may not make a subsward to a State, 8 local government, or a
“public" institution of higher education, unless it firs: obins from the proposed subrecipient respenses to the guestions
identified in the program solicitation as "Information regarding Communication with the Department of Homeland
Security (DHS) snd/or Immigration end Customs Enforcement (ICE).” All subrecipient responses must be collected and
mainteined by the recipient, consistent with document retention requirements, end must be made available to DOJ upon
request. Responses to these questions are not required from subrecipients that are either 2 tribal
govermment/orgenization, e nonprofit orgenization, or e private institution of higher education.

OJP FORM 400072 (REV. 4-88) -
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42. Coopenating with OJP Monitoring

The recipient agrees to cooperate with OJP monitoring of this award pursuant 10 OJP's guidelines, protocols, and
procedures, and 1o cooperate with OJP (including the grant manager for this award and the Office of Chief Financial
Offices (OCFO)) requests related 10 such monitoring, including requests related to desk reviews and/or site visits. The
recipient agrees to provide w OJP all documentation necessary for OJP 1o complete ils monitoring tasks, including
documentation related (o any subawards made under this award. Further, the recipient agrees 10 abide by reasonable
deadlines set by OJP for providing the requested documents. Failure to cooperate with OJP's monitoring ectivities may
resull in actions that affect the recipient's DOJ awards, mcluding, but not Yimited to; withholdings and/or other
restrictions on the recipient's access to award funds; refermal o the DOJ OIG for audit review; designation of the
recipient as a DOJ High Risk grantee; or termination of an award(s).

43, FFATA reporting: Subawards and executive compensstion

The recipient must comply with applicable requirements to report first-ticr subswards ("subgrants™) of 525,000 or

more and, in cenain circumstances, to report the names and toal compensation of the five most highly compensaled
executives of the recipient and first-tier subrecipients (first-tier "subgrantees”) of award funds. The details of recipicnt
obligations, which derive from the Federal Funding Accountability and Transparency Act of 2006 (FFATA), are posted
on the OJP web site at https/ojp.gov/funding/Explore/FFATA htm (Award condition: Reporting Subawards and
Executive Compensation), and are incorporsted by refercnee here.

This condition, including its reporting requisement, does not apply to— (1) an sward of less than £25,000, or (2) an
award madc to an individual who reccived the award o5 a natural person (i.c., unrclated to any business or non-profit
organization that he or she may own or operate in his or her name).

44, Required monitoring of subawards

The recipient must monitor subawards under this award in accordance with all applicable statutes, regulations, award
conditions, and the DOJ Grants Financial Guide, and must include the applicable conditions of this award in any
subaward. Amang other things, the recipient is sesponsible for oversight of subrecipient spending and menitoring of
specific outconacs and bencfits aributable to use of award finds by subrecipients. The secipient agrees to submit, upon
request, documentation of its policies and procedurcy for monitoring of subawards under this award.

45. Use of program income

Program income (as defined in the Part 200 Unifarm Requircments) must be used in accordance with the provisions of
the Part 200 Uniform Requirements. Program income camings and expenditurcs both must be reported on the quanterly
Federal Financial Report, SF 425,

46, Justice Information Sharing

Information sharing projects funded under this award must comply with DOJ's Global Justice Information Sharing
Initistive (Global) guidelines. The recipicnt (and any subrecipient at any ticr) must conform to the Global Standards
Package (GSP) and all constitent elements, where applicablc, as described at: https:/ / it.ojp.gov/ gsp_grantcondition.
The recipient (and any subrecipient at any tier) must document planned epproaches to information sharing and describe
compliance with the GSP and approprizte privecy policy that protects shared information, or provide detailed
Jjustification for why an alternative approach is recommended.
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47.

5l

SPECIAL CONDITIONS
Avoidance of duplication of networks

To avoid duplicating existing nstworks or IT systems in any initistives funded by BJA for law enfireement information
shering systems which involve interstate connectivity betwren jurisdictions, such syztems shall employ, to the extent
possible, existing networks as the communication backbone to schisve interstate comectivity, unless the recipient can
demonstrate to the satisfaction of RIA that this requirement would not be eost effective or wonld impair the
fimctionality of en existing or proposed IT aystam,

Compliance with 26 CF.R. Part 23

With respeet to any information technology system funded of supported by fimds under this sward, the recipient {(and
any subrecipient at any tier) must comply with 28 C.F,R. Part 23, Criminal Intelligence Systems Operating Policies, if
OJP determines this regulation to bo epplicable. Should OJP determine 28 C.F.R. Part 23 to be eppliceble, OJP may, at
its disoretion, perfoom sudits of the system, as por the regulstion. Should suy violation of 28 C.F.R. Pan 23 ocaur, the
recipient may be fined as per 34 U.S.C. 1023)(0)(d). The recipient mey not satisfy such a fine with federal fonds.

Protection of human research subjects

The recipient (and any subrecipient a1 sny tier) must comply with the requirements of 28 C.F.R. Pant 46 end all OJP
policics and provedures regarding the protection of human rescarch subjects, including obtsinment of Inatitutiona)
Review Board approval, if sppropriate, and subject informed consent.

Confidentiality of data

The yecipient (end any subrecipient 1 eny tier) must camply with all confidentiality requirements of 34 U.S.C. 10231
end 28 CF.R. Part 22 that are spplicable to collection, uss, and revelation of data or information. The resipient further
agrees, as 8 condition of award approval, to submit o Privecy Certificate that is in accord with requirements of 28
CF.R Part 22 and, in particuler, 28 CFR 2223,

Verification and updating of recipient contact information

The recipient st verify its Point of Contsct(POC), Financial Point of Contect (FPOC), and Authorized
Representative contect information in GMS, including telephone srumber and e-med] address. If sy information is
incotrect or has changed, & Grent Adjustment Notice (GAN) must be submittad via the Grants Managemem System
{GMS) to document changes,
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52. Law enforozment task forees - required tmining

Within 120 days of awerd scceptance, each current member of a law enforcement tagk force funded with awanrd funds
who is a task force commander, agency executive, task force officer, or other task farce member of equivalent rank,
nmst camplete required online (internet-based) task force training. Additicnally, all futgre tagk force members must
complete this tmining onco during the period of performance for this award, or once every four years if multipls OJP
awerds include this requirement,

The required training is avsilable free of charge online through the BIA-funded Center for Task Force Integrity and
Leadership (www.ctfli.org). The training addresses task force effoctivencss, ss well es giher koy issoes including
privecy and civil liberties/rights, task force performance measuremen, persannel selection, end task force oversight snd
sccountability. If award funds ere used to support a task foree, the recipient must compile snd maintain & task force
personnel roster, along with course complation cenificates.

Additional information reganding the training is available through BJA's web sito and the Center for Task Foroe
Integrity and Leadership (www.cifli.ong).

53. ustificetion of consultant rate

Approval of this sward does not indicats spproval of any consultant rate in excess of $650 per day. A detailed
justification must be submitted to and approved by the OJP program office prior 1a obligation or expeaditure of such
fonds,

54, Submission of cligible records relovant 10 the National Instant Backgroind Check System

Consonant with federa! statutes that pertain to firearms and background checks — including 18 U.S.C. 922 end 34
U.S.C. ch. 405 - ifthe recipient (or any subrecipient 81 any tier) uses this awend to fund (in whole or in par) a specific
project or program (such as a Iaw enforcement, prosecution, of oot program) that results in any court dispositions,
infommation, ar other records that are “cligible records” (ander federal or Stato law) relevant to the National Instant
Background Cheek System (NICS), or that has a8 one of its purposes the esteblishment or improvement of records
systems that contain eny court dispositions, infocmation, or other records that ere "eligible records” (under faderul ar
smhwdmmmmm.um(uwmﬂmﬁubmmmmmmhm
information, ar cther records that are “¢ligible records™ (muder federal or State law) relevant to the NICS

are promptly made availabls to the NICS or to the °State” repository/database that is electronically availabio to (and
Mby)mmcsm when appropriate — prompily rmst update, comect, rodify, or remove such NICS-
relevan “eligible reconds'

In the event of minor and transitory non-complisuce, the rocipient may submit evidence to demonatrate diligent
monitoring of cotmpliance with this condition (inclnding subrecipicnt compliance). DOJ will give great weigit w0 any
such evidence in any express written detenmination regarding this condition.
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SPECIAL CONDITIONS
5. Complianon with National Enviroamental Policy Act and related stattes

Ummkﬂumpm(mdmywhwmtnmyﬂu)mmmmmlmmmew
Environmental Policy Act (NEPA), the National Historic Presecvation Act, and other related federsl environmental
hpumbmmmmmhhﬁemofﬂmawﬂ%dﬂudﬁnﬂyhyﬁsmmabyaw
Accordingly, mmmmmmumormmmwmuuwwmmpu
to obligating finds for any of theso pusposes. If it i5 determined that any of the following aotivities will be funded by
the eward, the recipieat agrees to contact BJA.

The recipient understands that this condition epplics to new activitics es set cut below, whether or not they are being
wﬁmwwmmmmmummuumnmmwwmma
subgocipient, or any third party, and the sctivity needs to be undertaken in arder to uss these aweard finds, this condition
must first be met. The ectivities covered by this condition are:

a New construction;

b, Miner senovation or remodeling of & property located in an environmentally or historically sensitive areq, including
propertics located within a 100-year flood plain, 8 wetland, or habitz for endangered species, or 8 propenty listed on or
eligible for listing on the National Register of Historie Places;

uAmovaﬁon.m,mwmoudmofabﬁldinswﬁdﬁwaiﬂm(a)mhheehmsehiubasic
pricr use of (b) significantly change its size;

4 Implementation of 8 new program involving the use of chemicals other than chemicals that are (a) purchased es an
mwmwouﬂmddmmmd(h)mmwm&mh in office, houschold, recreational, or
environments; and

¢. Implementation of a program relating to clandestine methamphetamine leboratory opemtions, including the
jdentification, seizure, or closure of clandestine methamphetamine lobomtories.

The recipient understands and agrees that complying with NEPA may sequire the preparation of &n Environmental

Assessment and/or en Environmental Imprct Statement, as directed by BJA. Ths recipient firther understands snd

wmmmmwmmnmoramwrnumuwuwmmmmfa
methsmphetamine Isboratory operations.

programs relating to
of This Condition o Recipient's Existing Existing Programs or Activities: Far eny of the recipient’s or its
subrecipients’ existing Wummmhwwmmmmmnmwﬂc

request from BJA, agrees to coopersie with BJA in any preparation by BJA of a naticnsl or progm
sssesyment of that fimded program or activity.

36. Bstebliskment of trust fund

If award funds ere being drewn down in advance, the recipiant (or n subrecipient, with respect to a sohaward) is
required 1o establish a trust fund account. Recipients (and subrecipitnts) must maintain advanos payments of federal
swards in imerest-bearing accounts, unless regulatory exclusions spply (2 CF.R. 200.305(b)8)). The trust find,
inehdhxmynmmmhmdmmﬂnwwmmwommmwmewonh
Edward Byme Memorial Justios Assistance Grant Program (JAG). The reciplent also agrees to obligate the awand
MhmmM(mMnxmmnmmmew{Mdmmwmmcmmm
myo:nm Any unobligated or unexpended funds, inchuding interest eamed, muat be retarmed to OJP at
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Prohibition on use of award funds for match under BVP program
JAQ funds may not be used s the 50% match for purposes of the DOJ Bullstproof Vest Partnership (BVP) program,

Certification of body armor “mandatory wear” policies

If recipient uses finds under this sward to purchass body ammar, the recipient mun sabmii @ signed certification that
law enforosment agencies rectiving body ermar purchased with fimds fram this ewerd have & writlen “mandatory
wear” policy tn effect. The recipicnt st kecp signed cestifications on filo fior any subrecipients planning to utilize
finds from this sward for ballictio-resistant and stab-resistent body armor purchases, This policy muwst be in place for
nmmwmmmmmmmmyumwnmmmmmmm
mqnimtswm Mmﬂhghmofhpﬂqmmnulmdmmpdbyfwaumiﬁmdomm
oo duty.

Body amor - compliance with NLI standards and other roguiremens

Ballistic-resistant and stab-resistant body srmor purchased with JAG eward finds may be purchased at any threat
Mm&anﬁmm&mwm 3 long es the body armor has been tested and found to
coraply with Nationsl Institute of Justice ballistic ar steb standards end is lizted on the NIJ Compliant Body
Armor Modal List (https-//nij.gov/ wmammmwwmmmmm
ballistic-resistant and siab-resistant body ammor purchased must be made in the United Staies and must be

fitted, a5 8ot forth in 34 U.S.C. 10202(c)X1)(A). The latest NI standani information can be found here: hitps:/ / nij.gov/

Body amor - impact on eligibility for otber program funds

mmmwmmmammmmwpmuwmmmmm
under the Bulletproof Vest Partnership (BVF) program, a separate progrm operated by BJA, pursuant to the
BVP statute 8t 34 UST 1053 1(c)(5).

Reporting requirements
mmmmwu«urmm(smmmmmmmmw
OJP's GMS (https://grants,oip.usdoj.gov]). Consistent with the Department's responsibilities under the Government

Performance and Resulis At (GPRA) and the OPRA Modemization Act of 2010, the recipient must provide data that
moasure the results of its work. The resipient must sabunit quarterly performance metrics reports through BIA'S
WmuMmmmel@MhM(meh«g).PumMHmﬁmnm

MMJAOWWNMMGWWWFMwMW
JAQ reports by established deadlines may result in the freezing of grant funds end future High Risk designation.

Required data on law enforcement agency training

Any law enforoement agency receiving direct or sub-awarded funding from this JAG award must scbmit
gocountability metrics data retated to training that officers have received an ths use of farce, racial and ethaic bies, de-
escalation of conflict, and constructive engagement with the public.

OJP FORM 400072 {REV. 4-69)

Inc
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U.S. Department of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 28 OF 29
Grant
PROJECT NUMBER ~ 2019-DJ-BX-0867 AWARDDATE 0572172019
SPECIAL CONDITIONS

63. Expenditures prohibited without weiver

No fands under this award may be expended on the purchase of items prohibited by the JAG program sistuie, unless, as
set forth a1 34 U.S.C. 10132, the BJA Director certifies that extraordinary end exigenl circumstances exist, making such
expenditures essentisl to the maintenance of public safety and good order.

64.  Authorization 1o obligate (federul) sward funds (o reimburse cortain project costs incurred on or after October 1, 2018

The recipient may obligate (federal) award funds only after the recipient makes a valid acceptance of the award. As of
the first day of the period of performance for the award (October 1, 2018), bowever, the recipient may choase Lo incur
pm_pect costs using non-federal funds, but eny such project costs are incurred at the recipient's risk until, ata
minimum-- (1) the recipient makes a valid acceptance of the sward, and (2) ali applicable wnhholdmg conditions are
removed by OJP (via a Orant Adjustment Notice). (A withholding condition is a condition ip the award document that
precludes the recipient from obligating, expending. or drawing down all or a portion of the award funds until the
condition is removed.)

Except to the extent (if any) that an award eondition expressly precliudes reimbursement of project costs incurred "at.

risk,” if and whea the recipient makes a velid aceeptance of this award and OJP removes each applicable wnhho]dmg
condition through a Grant Adjustment Notice, the recipient is anthorized to obligate (federal) award funds to reimburse
itself for project costs incurred "at-risk” carlier during the period of performance (such a5 project costs incurred prior to
award acceptance or prior to removal of ag applicable withholding condition), provided that those project costs
otherwise are allowsble costs under the sward.

Nothiog in this condition shall be understood 1o authorize the recipient (or any subrecipient at any tier) to use sward
funds 10 “supplant” State or local funds in violation of the recipicat's certification (executed by the chief executive of
the State or local government) that federal fonds wil) be used 10 increase the amoants of such finds that would, in the
absence of federal fimds, be made available fior law enforcement activities.

65. Use of funds for DNA wzsting; upload of DNA profiles

If award funds arc used for DNA testing of evidentisry materials, any resulting eligible DNA profiles must be uploaded
10 the Combined DNA Index System ("CODIS," the DNA daisbasc operated by the FBI) by a govemment DNA
Iaboratory with access to CODIS.

No profiles gencrated under this award mzy be enlered or uploaded into any non-governmental DNA database without
prior express wrilten spproval from BJA.

Award funds may not be used for the purchase of DNA equipment and supplics uniess the resulting DNA profiles may
be accepted for entry into CODIS.

66, Encoursgement of submission of “success stories”

BJA strongly encourages the recipient to submit annual (or more. frequent) JAG success stories. To submit a success
sory, 8ign in 1o 8 My BJA account at https:/ / www.bja_gov/ Login.aspx to access the Success Story Submission form. If
the recipient does not yet have a My BJA account, please register at https:/ / www.bje.gov/ profile.aspx. Once

regwtered, one of the available arcas an the My BJA page will be "My Success Stories.” Within this box, there is an
option to add a Success Story. Once reviewed and approved by BJA, all success stories will appear on the BJA Success
Story web page at hitps:/ / www.bjs.gov/ SuccessStoryList.aspx.

OJF FORM 400072 (REV. 4-B8)

u
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U.S. Departroent of Justice
Office of Justice Programs AWARD CONTINUATION
Bureau of Justice Assistance SHEET PAGE 29 OF 29
Grant
PROJECT NUMBER  20!9-D)-BX-0857 AWARD DATE 09/212019
SPECIAL CONDITIONS

67. Recipient integrity and performance matiers: Requiremen to repont information on cenain civil, criminal, and
sdministrative proceedings to SAM and FAPIIS

The recipient must comply with any and all applicable requirements regarding reporting of information on civil,
criminal, end edministrative proceedings connccted with (or connected to the perferroance of) cither this OJP award or
any other grant, cooperative agreement, or procurement contruct from the federel government. Under certain
circumstances, recipicnts of OJP ewards are required 1o report information ebout such proceedings, through the federal
System for Award Management (known as “SAM®), to the designated federal imegrity and performance system
(currently, "FAPLS®).

The detrils of recipient obligations regarding the required reponting (and updating) of informetion on certain civil,
criminal, and administrative proceedings 10 the federal designated integrity and performance system (currently,
"FAPIIS*) within SAM are posted on the OJP web silc st hitps://ojp.gov/fimding/F API1S.htm (Award condition:
Recipient Integrity end Performance Maliers, including Recipient Reporting 1o FAPINS), and are incorporated by
reference bere.

68. Withholding - DHS question attachment

The recipient may not oblignte, expend or draw down funds until the Office of Justice Programs has received and
approved the required application attachment(s) described in the program solieitation as "Information regarding
Communication with the Department of Homeland Security (DHS) and/or Immigration end Customs Enforcement
(ICE)," and has issued a Grant Adjusiment Notice (GAN) releasing this special condition.

69. Withholding of funds: Budget narmative or information

The recipient may not obligate, expend, or draw down any eward funds umtil the recipient submits, and OJP reviews
and accepts, the required budget information or parrative for the awand, and a Grant Adjustment Notice (GAN) has
been issued to rmove this condition,

OJP FORM 400072 (REV. 4-§8)

>

27/1(

July 7, 2020 Regular Meeting- Supporting Documents

Page 170




5003 RECEIVED

g JUN 23 2020
% . . . Finance Division
City Council Item Routing Sheet Busget

<+ o

Libvu
Division: Ciweovn:p Committee: Public Services, Youth Initiatives, Libraries and Neighborhoods
Hearing Date: July 7, 2020

\/
E Resolution Grant Acceptance
, D Ordinance
DOther: Click here 1o enter text.
E Budget Amendment DCommendation

y4
item Description: Resolution amending the FY21 '6perating Budget by accepting, allocating, and appropriating
grant funds in the amount of Fifty One Thousand Nine Hundred Dollars and Zero Cents {$51,500.00} from the
Tennessee State Library and Archives for Supplies, Books and Materials for Memphis Public Library and
Information Center.

Recommended Council Action:  Adopt Resolution

Describe previous action taken by any other entity (i.e. board, commission, task force, council committee, etc.)
and date of any action taken: No previous actions have been takﬁ by any other entity. N/A

Does this item require city expenditure? Yes Source and Amount of Funds:
$51,900.00 Amount Operating Budget
$51,900.00 Revenue to be received $6,400.00 Federal Funds
$45,500.00 State Funds
L 222U P ot
P51, G00.0 O
Approvals Chief Financial
// . é/ Officer — Date
= i 77
Director Date 4 %7,? chi fOperW
% ! [ ] )
eh’ C«‘F L.Dmmc i } Date Officer -~ 7&1/5\}

O s

Budget Manage

CFD
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Ao RECEIVED
| JUN 23 2020

Finance Division

City Council Item Routing Sheet Budget

Libva
Division:ﬁw-evun;?‘ Committee: Public Services, Youth Initiatives, Libraries & Neighborhoods

Hearing Date: July 7, 2021
L0844
EResolution EGrant Acceptance
D Ordinance
Bﬁudget Amendment DCommendation DOther; Click here to enter text.

item Description: A Resolution to accept, allocate and appropriate grant funds in the amount of Seventy Eight
Thousand Four Hundred Seventeen Dollars and Zero Cents (578,417.00) from the State of Tennessee,
Department of Finance and Administration, Office of Criminal Justice Programs. City of Memphis/Memphis
Public Library & Information Center will use funds to purchase after-school programming supplies,
professional services and travel {conference and competition fees).

Recommended Council Action:  Adopt Resolution

Describe previous action taken by any other entity (i.e. board, commission, task force, council committee, etc.)
and date of any action taken: No previous actions have been taken by any other entity.

Does this item require city expenditure? No Source and Amount of Funds:
$78,417.00 Amount $78,417.00 from the State of Tennessee, Department of
Finance and Administration, Office of Criminal Justice

$78,417.00 Revenue to be received. Programs

Approvals

Director/// / Date 5%7@ Chief Opef
Budget ManageWWDate 3 Q20 ZU #

Chief Fi al Council Committee Chair
ier Financia
Officer \;y/ 7’%74/ Dggég/ﬁ%a Date
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&+

Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)

This item is a Resolution that accepts, allocates and appropriates grant funds in the amount of Seventy
Eight Thousand Four Hundred Seventeen Dollars and Zero Cents ($78,417.00) for the City of
Memphis/Memphis Public Library & Information Center from the State of Tennessee, Department of
Finance and Administration, Office of Criminal Justice Programs. Funds will pay for after-school
programming supplies, professional services/fees and travel.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.}
Memphis Public Library and information Center has drafted this resolution and is recommending City
Council approval.

3. state whether this is a change to an existing ordinance or resolution, if applicable.
N/A

4. State whether this requires a new contract, or amends an existing contract, if applicable.
This amendment requires a new contract with the State of Tennessee, Department of Finance and
Administration, Office of Criminal Justice Programs and the City of Memphis/Memphis Public Library &
Information Center.

5. State whether this requires an expenditure of funds/requires a budget amendment.

Y\Zl‘:audget amendment to accept, aliocate and appropriate funds in the
amount of Seventy Eight Thousand Four Hundred Seventeen Dollars and Zero Cents ($78,417.00) for
after-school programming, professional fees and travel.

This expenditure requires an F
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tle.

2+ o
A Resolution to accept, allocate and appropriate grant
funds in the amount of Seventy Eight Thousand Four Hundred
Seventeen Dollars and Zero Cents ($78,417.00) from the State of
Tennessee, Department of Finance and Administration, Office of
Criminal Justice Programs for City of Memphis/Memphis Public
Library & Information Center’s after-school programming.

WHEREAS, the City of Memphis, Division of Library Services, Memphis Public Library & information Center
has received grant funds in the amount of Seventy Eight Thousand Four Hundred Seventeen Dollars and Zero Cents
(578,417.00} from the State of Tennessee, Department of Finance and Administration, Office of Criminal Justice
Programs; and

WHEREAS, these funds will be used to purchase after- school programming supplies, secure professional
services to develop library curriculum and fund travel {conference and competition fees) for the community based
Robotics team/provide virtual experiences, thus furthering our goal to expose at-risk youth to 21% century
technology; and

WHEREAS, it is necessary to accept, allocate, and appropriate grant funds in the amount of Seventy Eight
Thousand Four Hundred Seventeen Dollars and Zero Cents {$78,417.00) for after- school programming supplies,
professional fees and travel;

NOW, THEREFORE, BE IT RESOLVED by the council of the City of Memphis that grant funds in the amount of
Seventy Eight Thousand Four Hundred Seventeen Dollars and Zero Cents ($78,417.00) to purchase after-school
programming supplies, professional services, and travel be accepted by the City of Memphis;

BE IT FURTHER RESOLVED, that the Fiscal Year 2021 Operating Budget be and is hereby amended by
allocating and appropriating the revenues and expenditures for after- schoo! programming supplies, professional
fees and travel in the amount of Seventy Eight Thousand Four Hundred Seventeen Dollars and Zero Cents
(578,417.00) as follows:

Revenue
State of Tennessee,
Department of Finance and Administration

Office of Criminal Justice Programs $78,417.00
TOTAL $78,417.00

Expenditures

After-school programming, professional fees and travel $78,417.00
TOTAL $78,417.00
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Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)

This item is a resalution that accepts, allocates, and appropriates Fifty One Thousand Nine Hundred
Dollars and Zero Cents ($51,900.00) in grant funds from the Office of the Secretary of State, Tennessee
State Library and Archives for Supplies, Books and Materials for the Memphis Public Library and
Information Center.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)

The Memphis Public Library and information Center has drafted this resolution and is recommending
City Councii approval.

3. State whether this is a change to an existing ordinance or resolution, if applicable.
N/A

4. State whether this requires a new contract, or amends an existing contract, if applicable.

This amendment requires a new contract with the State of Tennessee, Office of the Secretary of State,
Tennessee State Library and Archives and the City of Memphis.

5. State whether this requires an expenditure of funds/requires a budget amendment.

This program requires an FY21 budget amendment to accept, aliocate and appropriate Fifty One
Thousand Nine Hundred Dollars and Zero Cents ($51,900.00) in grant funds from the State of
Tennessee, Office of the Secretary of State, and the Tennessee State Library and Archives for Supplies,
Books and Materials for the Memphis Public Library and information Center.
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A Resolution to accept, allocate and
appropriate grant funds in the amount of  Fifty One
Thousand Nine Hundred Dollars and Zero Cents ($51,900.00)
from the State of Tennessee, Office of the Secretary of State,
Tennessee State Library and Archives.

WHEREAS, the City of Memphis, Division of Library Services, Mempbhis Public Library and information Center has
received grant funds in the amount of Fifty One Thousand Nine Hundred Dollars and Zero Cents ($51,900.00) from the State of
Tennessee, Office of the Secretary of State, Tennessee State Library and Archives; and

WHEREAS, these funds will be used to purchase supplies, books and collection development materials; and

WHEREAS, it is necessary to amend the Fiscal Year 2021 Qperating Budget to establish funds for the Supplies, Books
and Collection Development Materials; and

WHEREAS, it is necessary to accept, allocate, and appropriate the grant funds in the amount of Fifty One Thousand
Nine Hundred Dollars and Zero Cents (551,900.00} from the State of Tennessee, Office of the Secretary of State, Tennessee
State Library and Archives for the Supplies, Books and Collection Development Materials Gra nt;

NOW, THEREFORE, BE T RESOLVED by the Council of the City of Memphis that the Supplies, Books and Coliection Development
Materials Grant funds in the amount of Fifty One Thousand Nine Hundred Dollars and Zero Cents {$51,900.00) from the State of
Tennessee, Office of the Secretary of State, Tennessee State Library and Archives to purchase supplies, books and collection
development materials be accepted by the City of Memphis;

BE IT FURTHER RESOLVED, that the Fiscal Year 2021 Operating Budget be and is hereby amended by allocating and
appropriating the revenues and expenditures for the Supplies, Books and Coliection Development Materials Grant funds in the
amount of Fifty One Thousand Nine Hundred Dollars and Zero Cents {$51,900.00) from the State of Tennessee, Office of the
Secretary of State, Tennessee State Library and Archives; as follows:

Revenue
State Funds $45,500.00
Federa! Funds $ 6,400.00
TOTAL $51,900.00
Expenditures

Supplies, Books and Collection Development Materials $51,900.00
TOTAL $51,900.00
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CITY COUNCIL RESOLUTION

WHEREAS, City of Memphis Ordinance No. 5574 requires approval by the Memphis
City Council prior to execution of interlocal agreements between MLGW and any municipality
or division of government (other than the City of Memphis and its divisions) that involve the
collection of any municipal county or other government fee, tax or other charge not directly
related to utility service; and

WHEREAS, the Board of Light, Gas and Water Commissioners at its meeting held June
3, 2020, authorized MLGW to enter into proposed Contract No. 12207, Interlocal Agreement
between Memphis Light, Gas and Water Division (MLGW) of the City of Memphis, Tennessee
and the Shelby County Government (SCG) under the terms of which ML.GW will bill and collect
Solid Waste Fees from ratepayers in unincorporated Shelby County and SCG will pay to
MLGW, through monthly deductions from collected amounts, MLGW’s fees covering the costs
of providing the collection service; and

WHEREAS, the term of the Agreement shall begin July 1, 2020, or upon final execution
of the Agreement, and will continue through June 30, 2021 with the option to renew for four
additional one-year terms, with the fee charged for collection adjusted on an annual basis upon
agreement of the parties.

NOW THEREFORE BE IT RESOLVED by the Council of the City of Memphis that
there be and is ratified execution of Contract No. 12207, Interlocal Agreement between Memphis
Light, Gas and Water Division (MLGW) of the City of Memphis and the Shelby County
Government (SCG), to establish the terms and compensation for the Solid Waste Fee Billing
services for addresses in unincorporated Shelby County, Tennessee and the President and Chief
Executive Officer is authorized, but not required, to complete the contract negotiations, finalize
the contract documents and do any other acts as may be necessary, convenient, or proper to carry
out the intents and purposes of this resolution

M
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EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
June 17, 2020

RESOLUTION " APPROVING AN AGREEMENT BETWEEN THE
MEMPHIS LIGHT GAS AND WATER DIVISION AND SHELBY
COUNTY GOVERNMENT ON BEHALF OF THE PUBLIC WORKS
DIVISION FOR SOLID WASTE FEE BILLING AND COLLECTION IN
THE NORTHAVEN SPECIAL SERVICE DISTRICT OF SHELBY
COUNTY, TENNESSEE. SPONSORED BY COMMISSIONER AMBER
MILLS AND COMMISSIONER DAVID C. BRADFORD.

WHEREAS, Shelby County Government (“County’) and the citizens of the Northaven
Special Garbage and Rubbish Collection Service District (“District”) located within Shelby
County, Tennessee, as delineated by the boundaries on Exhibit A (Map) attached hereto, and
incorporated herein by reference, are desirous of instituting solid waste collection services within
the Service District; and

WHEREAS, It is necessary for the County on behalf of its Public Works Division to
enter into an agreement (“Agreement”) with Memphis Light Gas and Water Division (“MLGW™)
for the specific collection of a fee (“Solid Waste Service Fee”) in order to fund garbage and
collection services, attached hereto as Exhibit B; and

WHEREAS, Shelby County Department of Purchasing designated MLGW as a Single
Source Provider in accordance with current Shelby County Purchasing Policies and Procedures
as documented by the completed Single/Sole Source Justification Form attached hereto as
Exhibit C; and

WHEREAS, The Agreement provides that, for a fee, MLGW will collect service fees

through its normal billing cycles to customers of MLGW as designated within the Agreement;

and
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WHEREAS, The term of the Agreement shall begin July 1, 2020, or upon final execution

of the Agreement, and will continue through June 30, 2021 with the option to renew for four

additional one-year terms, with the fee charged for collection adjusted on an annual basis upon

agreement of the parties; and

WHEREAS, The Agreement may be cancelled.

| hereby certify that the foregolng (e &
true copy of & resolution accepted by
the Board of Light, Gas and Water
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RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of
June 17, 2020 approved the purchase of Splunk software subscription renewal and is now
recommending to the Council of the City of Memphis that it approves said purchase as approved
in the 2020 fiscal year budget; and

WHEREAS, the request will renew Splunk software maintenance and support which is
used by technical support and security to monitor all security and networking logs for the
Division at Netters’ Business Center; and

WHEREAS, bids were opened on May 13, 2020. Notice to Bidders was advertised.
Eight (8) bids were solicited and three (3) bids were received with the lowest and most
responsive bidder being the firm of Thomas Gallaway Corporation DBA Technologent. This
award complies with all applicable laws and policies; and

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Memphis that
there be and is hereby approved the purchase of Splunk software annual maintenance and
support from Thomas Gallaway Corporation DBA Technologent in the amount of

$77,586.21chargeable to the MLGW 2020 fiscal year budget.
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EXCERPT

from

MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER CONMMISSIONERS
CITY OF MEMPHIS
held
June 17, 2020

The Acting Manager of Procurement and Contracts recommends to the Board of Light,
Gas and Water Commissioners that it awards a purchase order to Thomas Gallaway Corporation
DBA Technologent in the amount of $77,586.21 for Splunk software annual maintenance and
support.

The request will renew Splunk software maintenance and support which is used by
technical support and security to monitor all security and networking logs for the Division at
Netters’ Business Center.

Bids were opened on May 13, 2020. Notice to Bidders was advertised. Eight (8) bids
were solicited and three (3) bids were received with the lowest and most responsive bidder
being the firm of Thomas Gallaway Corporation DBA Technologent. This award complies with
all applicable laws and policies.

The 2020 budgeted amount for Technical Support is $12,462,624.00; the amount spent to
date is $1,527,920.52; leaving a balance available of $10,934,703.48; of which $77,586.21 will
be spent on this purchase order in 2020; leaving a balance of $10,857,117.27 after award; and

NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water

Commissioners:

THAT, subject to the consent and approval of the Council of the City of

Memphis, award of purchase order to Thomas Gallaway Corporation DBA
Technologent is approved for furnishing:
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Splunk Enterprise License Renewal at $77,586.21 total;

Total award amount is $77,586.21; f.o.b. Memphis, Tennessee, transportation prepaid;
our dock; said price being firm; terms net 30 days.

| heraby certify that the foregolng i a
true copy of a resolution accepted by
the Board of Light, Gas and Water

mmissid at e re r-gpusiar
e e ; — f i day
: ¥ 20, ] at

was present.
—""_Secretary-Troasures

M
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RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of June 17,
2020 approved Change No. 4 to Contract No. 11851, Aerator Maintenance with R. P. Services,
Incorporated to remew the current contract in the funded amoumt of $300,000.00, and is now
recommending to the Council of the City of Memphis that it approves said renewal as approved; and
WHEREAS, the project scope is to mechanically and hydro-clean aerator structures, floors,
media and dosing assemblies of biological films, flock and aquatic plant growths. The initial term of
this contract was for one (1) year from the date of the Notice to Proceed with an optien of four (4)
annual renewal terms. This change is to renew the current contract for the fourth and final annual
renewal term covering the period August 25, 2020 through August 24, 2021 in the amount of
$286,844.52. In eddition, MLGW is requesting approval of contingency funds in the amount of
$13,155.48 in the event of unforeseen conditions, for a total funded amount of $300,000.00. This
renewal reflects a 2% increase in rates, in accordance with the contract documents, from the previous
year due to increase in cost of equipment and materials. This renewal complies with all applicable laws
ang policies. The new contract value is $1,311,006.00; and
NOW THEREFORE BE IT RESOLVED by the Council of the City of Memphis, that there be
and is hereby approved Change No. 4 to Contract No. 11851, Aerator Maintenance with R. P. Services,

Incorporated to renew the current contract in the funded amount of $300,000.00 as approved.
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EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
June 17, 2020

The Acting Menager of Procurement and Contracts recommends to the Board of Light, Gas and
Water Commissioners the approval of Change No. 4 to Contract No. 11851, Aerator Maintenance with
R. P. Services, Incorporated to renew the current contract in the funded amount of $300,000.00.

The project scope is to mechanically and hydro-clean eerator structures, floors, media and dosing
assemblies of biological films, flock and aquatic plant growths. The initial term of this contract was for
one (1} year from the date of the Notice to Proceed with an option of four (4) annual renewnl terms. This
change is to renew the current contract for the fourth and final annual renewal term covering the period
August 25, 2020 through August 24, 2021 in the amount of $286,844.52. In addition, MLGW is
requesting approval of contingency funds in the amount of $13,15548 in the event of unforeseen
conditions, for a total funded amount of $300,000.00. This renewal reflects a 2% incresse in rates, in
accordance with the contract documents, from the previous year due to increase in cost of equipment and

materials. This renewal complies with all applicable laws and policies. The new contract value is

$1,311,006.00.

NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water Commissioners:

THAT, Subject to the consent and approval of the Council of the City of Memphis, the approval
of Change No. 4 to Contract No. 11851, Aerator Meintenance with R. P. Services, Incorporated
to renew the current confract in the funded amount of $300,000.00, as outlined in the foregoing
preambile, is approved; and further,

THAT, the President or his designated representative is authorized to execute the Renewal.

| hereby certify that the foregoing is &
true copy of a resolution accepted by
the Board of Light, Gee and Water

Commispioners at a regular-spaasiet.
meelingheld on _Mday

4’3 i  ~‘ - 3 20_5&.! at
{\f Y Yuorum was present.
fimm M Secretery-Treasurer
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RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of
June 17, 2020, approved & thirty-six (36) month purchase order to supply 600V ruggedized
secondary underground cable and is now recommending to the Council of the City of Memphis
that it approves said purchase as approved in the 2020 fiscal year budget and subsequent budget
years as approved; and

WHEREAS, the 600V ruggedized secondary underground cable is needed to provide
underground electric service for new and existing customers, supply cable for upcoming jobs,
and to replenish inventory; and

WHEREAS, bids were opened on April 29, 2020. Notice to Bidders was advertised.
Nineteen (19) bids were solicited and six (6) bids were received with the most responsive and
best complying bidder being the firm of Brighter Days and Nites, Inc. This award complies with
all applicable laws and policies; and

Now THEREFORE BE IT RESOLVED by the Council of the City of Memphis that
there be and is hereby approved a thirty-six (36) month purchase order for 600V ruggedized
secondary underground cable from Brighter Days and Nites, Inc. for the sum of $507,567.33

chargeable to the MLGW 2020 fiscal year budget and $1,015,134.67 chargeable to subsequent

budget years as approved.
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EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
June 17, 2020

The Acting Manager of Procurement and Contracts recommends to the Board of Light, |
Gas and Water Commissioners that it awards a thirty-six (36) month purchase order to Brighter
Days and Nites, Inc. in the amount of $1,522,702.00 for 600V ruggedized secondary
underground cable.

The 600V ruggedized secondary underground cable is needed to provide underground
electric service for new and existing customers, supply cable for upcoming jobs, and to
replenish inventory.

Bids were opened on April 29, 2020. Notice to Bidders was advertised. Nineteen (19)
bids were solicited and six (6) bids were received with the most responsive and best complying
bidder being the firm of Brighter Days and Nites, Inc. This award complies with all applicable
laws and policies,

The 2020 budgeted amount for Residential Services is $4,241,000.00; the amount ;pent-
to-date is $1,046,569.61; leaving a balance of $3,194,430.39 available to be spent in 2020; of
which $507,567.33 will be spent on this purchase order in 2020; leaving a balance of
$2,686,863.06 available after award; the balance of $1,015,134.67 chargeable to subsequent
budget years as approved; and

NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water

Commissioners:

THAT, subject to the consent and approval of the Council of the City of

Memphis, award of purchase order to Brighter Days and Nites, Inc. is approved
for furnishing:
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Purchase order for a thirty-six (36) month period for providing 600V ruggedized
secondary underground cable furnished as needed by MLGW. A copy of all unit
prices to be placed on file in MLGW’s Accounting Department;

The total award for thirty-six (36) months is an estimated amount of
$1,522,702.00; f.0.b. Memphis, Tennessee, transportation prepaid; our dock; said
prices being firm except for metal based escalation/de-escalation at the time of
shipment; terms net 30 days; delivery in 10-12 weeks after release.

| hereby certify that the foregolng is &
true copy of a resolution accepted by
the Board of Light, Gas and Water

Commissioners at a regular-epesiel-

ctoy ity

was prosent.
Secretery-Treasurer
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RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of
June 17, 2020 epproved the purchase of pickup trucks and is now recommending to the Council
of the City of Memphis that it approves said purchase as approved in the 2020 fiscal year
budget; and

WHEREAS, the pickup trucks will be used by employees Division wide to maintain the
electric, gas and water systems and for various customer service functions throughout Shelby
County; and

WHEREAS, a bid was opened on May 20, 2020. Notice to Bidders was advertised.
Eight (8) bids were solicited and one (1) bid was received. Due to only one bid being received,
further price comparisons for these items were reviewed on the State of Tennessee, Department
of General Services, Central Procurement Office (CPO) web site which provides competitively
solicited purchasing contracts for local government agencies located within the State of
Tennessee. After comparing the pricing received from AutoNation Ford Memphis with the State
of Tennessee contract pricing, it is recommended that award be made AutoNation Ford
Memphis. This award complies with all applicable laws and policies.

The award to AutoNation Ford Memphis include the following:

e Latest model ¥%-ton regular cab long wheel base pickup trucks in accordance with
Division Specification No. TPU-20-0074;

e Latest model Y2-ton extended cab short wheel base pickup trucks in accordance with
Division Specification No. TPU-20-0078;
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e Latest model Y-ton regular cab short wheel base pickup truck in accordance with
Division Specification No. TPU-20-0079;

o Latest model %-ton regular cab long wheel base pickup trucks in accordance with
Division Specification No. TPU-20-008S5;

e Latest model ¥-ton extended cab short wheel base 4x4 pickup trucks in accordance
with Division Specification No. TPU-20-0087; and

NOW, THEREFORE BE IT RESOLVED by the Council of the City of
Memphis that there be and is hereby approved the purchase of pickup trucks from
AutoNation Ford Memphis in the sum of $820,016.92 chargeable to the MLGW 2020

fiscal year budget carryover.
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EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
June 17, 2020

The Acting Manager of Procurement and Contracts recommends to the Board of Light,
Gas and Water Commissioners that it awards a purchase order to AutoNation Ford Memphis in
the amount of $820,016.92 for pickup trucks.

The pickup trucks will be used by employees Division wide to maintain the electric, gas
and water systems and for various customer service functions throughout Shelby County.

A bid was opened on May 20, 2020. Notice to Bidders was advertised. Eight (8) bids
were solicited and one (1) bid was received. Due to only one bid being received, further price
comparisons for these items were reviewed on the State of Tennessee, Department of General
Services, Central Procurement Office (CPO) web site which provides competitively solicited
purchasing contracts for local government agencies located within the State of Tennessee. After
comparing the pricing received from AutoNation Ford Memphis with the State of Tennessee
contract pricing, it is recommended that award be made AutoNation Ford Memphis. This award
complies with all applicable laws and policies.

The 2020 budgeted amount for the purchase of Transportation and Fleet Services is
$11,054,992.00; of which $820,016.92 will be requested for carry over to the 2021 budget due
the delivery time of these pickup trucks; leaving a balance of $10,234,975.08 after award; and

NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water

Commissioners:

THAT, subject to the consent and approval of the Council of the City of

Memphis, award of purchase order to AutoNation Ford Memphis is approved for
furnishing:
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Latest model %-ton regular cab long wheel base pickup trucks in accordance with
Division Specification No. TPU-20-0074 at $22,974.18 each,

Latest model ¥-ton extended cab short wheel base pickup trucks in accordance with
Division Specification No, TPU-20-0078 at $24,726.18 each,

Latest model ¥%-ton regular cab short wheel base pickup truck in accordance
with Division Specification No. TPU-20-0079 at $27,445.18,

Latest model %-ton regular cab long wheel base pickup trucks in accordance
with Division Specification No. TPU-20-0085 at $25,330.46 each,

Latest model Y-ton extended cab short wheel base 4x4 pickup trucks in accordance with
Division Specification No. TPU-20-0087 at $23,049.58,

Totaling $820,016.92; f.0.b. Memphis, Tennessee, transportation prepaid; our dock; said
prices being firm; delivery 275 days after receipt of order; terms net 30 days.

| hereby certify that the foregoing Is &
true copy of a resolution accepted by
the Board of Light, Gee and Water

commisslo ers at & re .lz;m#v
agting held day
£ .._~ 2 , : ") 20 ] Bt
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RESOLUTION

RESOLUTIONS OF THE COUNCIL OF THE CITY OF
MEMPHIS, TENNESSEE, AUTHORIZING THE ISSUANCE,
SALE AND DELIVERY OF NOT TO EXCEED THIRTY-ONE
MILLION DOLLARS ($31,000,000) AGGREGATE PRINCIPAL
AMOUNT OF CITY OF MEMPHIS, TENNESSEE, GENERAL
IMPROVEMENT BONDS, SERIES 2020A, FOR THE
PURPOSE OF FINANCING THE COST OF PUBLIC WORKS
PROJECTS; MAKING PROVISIONS FOR THE RAISING
ANNUALLY BY THE CITY OF A SUM SUFFICIENT TO PAY,
AS THE SAME SHALL BECOME DUE, THE PRINCIPAL OF
AND PREMIUM, IF ANY, AND INTEREST ON SUCH BONDS;
PRESCRIBING THE FORM AND CERTAIN DETAILS OF
SUCH BONDS AND DELEGATING TO THE CHIEF
FINANCIAL OFFICER OF THE CITY THE AUTHORITY TO
DETERMINE ADDITIONAL DETAILS; APPOINTING THE
PAYING AGENT AND REGISTRAR FOR SUCH BONDS;
AUTHORIZING AND PROVIDING FOR THE COMPETITIVE
SALE OF SUCH BONDS AND APPROVING THE
PREPARATION AND DISTRIBUTION OF A PRELIMINARY
OFFICIAL STATEMENT RELATING TO SUCH BONDS AND
APPROVING THE FORM THEREOF; AUTHORIZING AND
APPROVING AN OFFICIAL STATEMENT IN CONNECTION
WITH THE ISSUANCE OF SAID BONDS; AND
AUTHORIZING CERTAIN OTHER MATTERS WITH
RESPECT TO THE ISSUANCE OF SAID BONDS.

BE IT RESOLVED by the Council of the City of Memphis, Tennessee, as
follows:

SECTION 1. Findings and Determinations.

(a) The Council of the City of Memphis, Tennessee (the “Council™), on June
16, 2020, adopted an initial resolution (the “Initial Resolution”) authorizing the issuance of
general obligation bonds of the City of Memphis, Tennessee (the “City”), in the maximum
principal amount of not to exceed thirty-one million dollars ($31,000,000), for the purpose of
financing various public works projects of the City, as further described herein.

(b)  The City deems it to be in its best interests to provide at this time, by
adoption of this resolution, for the issuance of general obligation bonds of the City to finance
various public works projects of the City, to be issued pursuant to the Initial Resolution and this

W
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resolution in an aggregate principal amount not in excess of the authorized amount under the
Initial Resolution.

SECTION 2. Approval and Authorization of 2020A Bonds. There is hereby
authorized to be issued, sold and delivered under the Initial Resolution and this resolution, one
or more series of general obligation bonds of the City in the maximum aggregate principal
amount of not to exceed thirty-one million dollars ($31,000,000) to be designated “General
Improvement Bonds, Series 2020A” (the “2020A Bonds”) for the purpose of (a) financing the
cost of public works projects of the City and (b) providing for the payment of costs of issuance
of the 2020A Bonds-

SECTION 3. Certain Details of 2020A Bonds. The 2020A Bonds, or such
portion thereof as shall be determined by the Chief Financial Officer of the City (the “Chief
Financial Officer”), shall be sold at one time or from time to time on a date or dates to be
selected by the Chief Financial Officer. The 2020A Bonds of each series shall be numbered
from R-1 upwards in order of issuance. The 2020A Bonds shall be dated as of a date to be
determined by the Chief Financial Officer, shall be issued in the denomination of $5,000 each
or any integral multiple thereof, and shall bear interest payable initially and semiannually
thereafter in each year on the dates and at the rates per annum, not to exceed 6% per annum, to
be determined by the Chief Financial Officer. The 2020A Bonds shall mature in serial or term
forms not later than the end of the fiscal year of the City following the fiscal year of the City in
which the 2020A Bonds are issued, on the maturity dates and in the amounts to be determined
by the Chief Financial Officer.

The 2020A Bonds shall be issued only in fully registered form without coupons.
One 2020A Bond representing each maturity will be issued to and registered in the name of
Cede & Co., as nominee of The Depository Trust Company, New York, New York (“DTC”), as
registered owner of the 2020A Bonds and each such 2020A Bond shall be immobilized in the
custody of DTC. DTC will act as securities depository for the 2020A Bonds. Individual
purchases will be made in book-entry form only, in the principal amount of $5,000 or any
integral multiple thereof. Purchasers will not receive physical delivery of certificates
representing their interest in the 2020A Bonds purchased except as provided by Section 4
hereof.

Unless the City and the paying agent and registrar named below agree otherwise,
so long as DTC or its nominee is the registered owner of the 2020A Bonds as such securities
depository, payments of principal, premium, if any, and interest payments on the 2020A Bonds
will be made by the City through the Paying Agent and Registrar named below, by wire transfer
to DTC or its nominee, Cede & Co., as registered owner of the 2020A Bonds, which will in turn
remit such payments to the DTC participants for subsequent disbursal to the beneficial owners
of the 2020A Bonds. Transfer of principal, premium, if any, and interest payments to DTC
participants will be the responsibility of DTC. Transfers of such payments to beneficial owners
of the 2020A Bonds by DTC participants will be the responsibility of such participants and
other nominees of such beneficial owners. Transfers of ownership interests in the 2020A Bonds
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will be accomplished by book entries made by DTC and, in turn, by the DTC participants who
act on behalf of the indirect participants of DTC and the beneficial owners of the 2020A Bonds.

The City will not be responsible or liable for sending transaction statements or
for maintaining, supervising or reviewing records maintained by DTC, its participants or
persons acting through such participants or for transmitting payments to, communicating with,
notifying, or otherwise dealing with any beneficial owner of the 2020A Bonds.

Regions Bank is hereby appointed as Paying Agent and Registrar for the 2020A
Bonds (the “Paying Agent and Registrar”).

SECTION 4. Procedure in the Event of Revision of Book-Entry Transfer
System Replacement Bonds. The City shall issue 2020A Bond certificates (the “Replacement
Bonds”) directly to the beneficial owners of the 2020A Bonds other than DTC, or its nominee,
but only in the event that:

(@) DTC determines to discontinue providing its services with respect to the
2020A Bonds at any time by giving notice to the City and discharging its responsibilities; or

(b)  the City discontinues use of DTC (or substitute depository or its
successor) at any time upon determination by the City that the use of DTC (or substitute
depository or its successor) is no longer in the best interests of the City and the beneficial
owners of the 2020A Bonds, subject to applicable procedures of DTC.

The City and the Paying Agent and Registrar may rely upon information provided by
DTC, DTC participants or other nominees of beneficial owners, or beneficial owners with
respect to the names, addresses and amounts owned by the beneficial owners and other
information supplied by them for the purpose of delivering Replacement Bonds.

Upon occurrence of the events described in either (a) or (b) above, the City shall
attempt to locate another qualified securities depository. If the City fails to locate another
qualified securities depository to replace DTC, the City shall execute and deliver Replacement
Bonds in substantially the form set forth in Section 11 hereof. Such Replacement Bonds shall
bear thereon a certificate of authentication in the form set forth in Section 11 hereof executed
manually by an authorized officer of the Paying Agent and Registrar as registration agent for
the City. Only such 2020A Bonds as shall bear thereon such certificate of authentication shall
be entitled to any right or benefit under this resolution and no 2020A Bond shall be valid or
obligatory for any purpose until such certificate of authentication shall have been duly executed
by an authorized officer of the Paying Agent and Registrar. Any such certificate of the Paying
Agent and Registrar upon any 2020A Bond executed on behalf of the City shall be conclusive
evidence that the 2020A Bond so authenticated has been duly authenticated and delivered under
this resolution and that the registered owner of such 2020A Bond is entitled to the benefits and
security of this resolution.
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Prior to the execution and delivery of Replacement Bonds, the City shall notify
the beneficial owners of the 2020A Bonds by mailing an appropriate notice to DTC. Principal
of and interest on the Replacement Bonds shall be payable by check or draft mailed to each
registered owner of such Replacement Bonds at the address of such owner as it appears in the
books of registry maintained by the Paying Agent and Registrar. Replacement Bonds will be
transferable only by presentation and surrender to the Paying Agent and Registrar, together with
an assignment duly executed by the registered owner of the Replacement Bond or by such
owner’s representative in form satisfactory to the Paying Agent and Registrar and containing
information required by the Paying Agent and Registrar in order to effect such transfer.

The City may charge a fee or fees sufficient to reimburse it for any tax, fee or
other governmental charge required to be paid with respect to an exchange or transfer of a
2020A Bond and may charge the person requesting such exchange or transfer such fee or fees
which shall be paid as a condition precedent to the exercise of the privilege of making such
exchange or transfer.

SECTION 5. Redemption. Any or all of the 2020A Bonds (or portions thereof
in installments of $5,000) may be subject to redemption at the option of the City and, in the case
of term 2020A Bonds, be subject to mandatory sinking fund redemption, prior to their stated
maturities, in whole at any time or in part from time to time; provided, however, that subject to
the next proviso, the initial optional redemption date for 2020A Bonds shall be no later than
eleven (11) years after the date of delivery thereof and payment therefor; provided further,
however, that any 2020A Bonds also may be made not redeemable prior to maturity- The
redemption provisions, if any, shall be finally determined by the Chief Financial Officer.

If any 2020A Bond (or any portion of the principal amount thereof in
installments of $5,000) shall be called for redemption, notice of the redemption thereof,
specifying the date, number and maturity of such 2020A Bond, the date and place or places
fixed for its redemption, the premium, if any, payable upon such redemption, and if less than the
entire principal amount of such 2020A Bond is to be redeemed, that such 2020A Bond must be
surrendered in exchange for the principal amount thereof to be redeemed and a new 2020A
Bond or 2020A Bonds issued equaling in principal amount that portion of the principal amount
thereof not to be redeemed, shall be mailed not less than thirty (30) days nor more than sixty
(60) days prior to the date fixed for redemption by first class mail, postage prepaid, to the
registered owner of such 2020A Bond at such owner’s address as it appears on the books of
registry kept by the Paying Agent and Registrar as of the close of business on the forty-fifth
(45th) day preceding the date fixed for redemption; provided, however, that any notice of
redemption may state that it is conditioned upon the receipt by the Paying Agent and Registrar
of sufficient moneys to pay the redemption price, plus interest accrued and unpaid to the
redemption date, or upon satisfaction of any other condition, or that it may be rescinded upon
the occurrence of any other event, and any conditional notice so given may be rescinded at any
time before payment of such redemption price and accrued interest if any such condition so
specified is not satisfied or if any other such event occurs. Notice of such rescission shall be
given by the Paying Agent and Registrar to affected registered owners of 2020A Bonds as
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promptly as practicable upon the failure of such condition or the occurrence of such other event
and shall be given in the same manner as the notice of redemption was given.

If notice of the redemption of any 2020A Bond shall have been given as
aforesaid, and payment of the principal amount of such 2020A Bond (or the portion of the
principal amount thereof to be redeemed) and of the accrued interest and premium, if any,
payable upon such redemption shall have been duly made or provided for, interest on such
2020A Bond shall cease to accrue from and after the date so specified for redemption thereof.
The failure of any registered owner to receive any such mailed notice shall not affect the
sufficiency or validity of the proceedings for the redemption of the related 2020A Bonds.

Notwithstanding the foregoing, so long as the 2020A Bonds are registered in the
name of DTC or its nominee for purchase in book-entry only form, (i) any notice of redemption
or of rescission of conditional notice of redemption will be given only to DTC or its nominee,
(i1) notice of redemption given to DTC or its nominee may be given at such time and in such
manner as is required by the operational procedures of DTC or its nominee, (iii) the selection of
beneficial ownership interests in the 2020A Bonds to be_redeemed within a maturity may be
determined in accordance with such procedures, and (iv) the City shall not be responsible for
providing any beneficial owner of the 2020A Bonds with any such notice.

2020A Bonds may be made subject to purchase in lieu of redemption as
determined by the Chief Financial Officer.

SECTION 6. Security. The full faith and credit and unlimited taxing power of
the City are hereby pledged to the punctual payment of the principal of and interest on the
2020A Bonds. In accordance with the provisions of T.C.A. Section 9-21-215, it is hereby
recited that adequate provision will be made for raising annually by tax upon all property
subject to taxation by the City of a sum sufficient to pay the interest on and principal of the
2020A Bonds as the same shall become due. The City hereby agrees that a tax sufficient to pay
when due such principal and such interest shall be levied annually and assessed, collected and
paid in like manner with the other taxes of the City and shall be in addition to all other taxes
authorized or limited by law. This resolution shall be deemed to be the tax resolution required
to be adopted in respect of the 2020A Bonds under T.C.A. Section 9-21-215.

It is the duty of the Council to include in the annual levy a tax sufficient to pay the
principal of and interest on the 2020A Bonds as the same become due. If any part of the
principal of or interest on any of the 2020A Bonds is not paid when due, there shall be levied
and assessed by the Council and collected by the proper collecting officers at the first
assessment, levy and collection of taxes in the City after such omission or failure, a tax
sufficient to pay the same.

SECTION 7. Execution and Authentication of 2020A Bonds. The 2020A
Bonds shall be executed on behalf of the City with the manual or facsimile signatures of the
Mayor of the City and of the Comptroller of the City and shall have impressed or imprinted
thereon or affixed thereto, by facsimile or otherwise, the official seal of the City. In case any
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officer of the City whose signature or whose facsimile signature shall appear on the 2020A
Bonds shall cease to be such officer before the delivery of such 2020A Bonds, such signature or
the facsimile signature thereof shall nevertheless be valid and sufficient for all purposes, the
same as if such officer had remained in office until delivery.

The 2020A Bonds shall bear thereon a certificate of authentication in the form
set forth in Section 11 hereof executed manually by an authorized officer of the Paying Agent
and Registrar. No 2020A Bond shall be valid or obligatory for any purpose until such certificate
of authentication shall have been duly executed by an authorized officer of the Paying Agent
and Registrar.

SECTION 8. Payment of 2020A Bonds; Books of Registry;: Exchanges and
Transfers of Bonds.

(a) Payment of Bonds.

(i) At any time during which the 2020A Bonds shall be in fully registered
form, the interest on the 2020A Bonds shall be payable by wire transfer or by check or draft
mailed by the Paying Agent and Registrar to the registered owners of the 2020A Bonds at their
addresses as the same appear on the books of registry as of a record date determined by the
Chief Financial Officer, and the principal of and premium, if any, on the 2020A Bonds shall be
payable at the principal office of the Paying Agent and Registrar or any other office of the
Paying Agent and Registrar designated for such purpose; provided, however that at any time
during which the 2020A Bonds shall be in book-entry form, the principal of and premium, if
any, and interest on the 2020A Bonds shall be payable in accordance with the provisions of
Section 3 hereof.

(i)  The principal of and premium, if any, and interest on the 2020A Bonds
shall be payable in such coin or currency of the United States of America as at the respective
dates of payment is legal tender for public and private debts.

(b)  Books of Registry; Exchanges and Transfers of 2020A Bonds.

(i) At all times during which any 2020A Bond remains outstanding and
unpaid, the Paying Agent and Registrar shall keep or cause to be kept, at its principal office or
any other office of the Paying Agent and Registrar designated for such purpose, books of
registry for the registration, exchange and transfer of the 2020A Bonds. Upon presentation at
the principal office of the Paying Agent and Registrar or any other office of the Paying Agent
and Registrar designated for such purpose, the Paying Agent and Registrar, under such
reasonable regulations as it may prescribe, shall register, exchange, transfer, or cause to be
registered, exchanged or transferred, on the books of registry the 2020A Bonds as herein set
forth.

(i)  Any 2020A Bond may be exchanged for a like aggregate principal
amount of such 2020A Bonds in authorized principal amounts of the same interest rate and
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maturity.

(iif)  Any 2020A Bond may, in accordance with its terms, be transferred upon
the books of registry by the person in whose name it is registered, in person or by their duly
authorized agent, upon surrender of such 2020A Bond to the Paying Agent and Registrar for
cancellation, accompanied by a written instrument of transfer duly executed by the registered
owner in person or their duly authorized agent, in form satisfactory to the Paying Agent and
Registrar.

(iv)  All transfers or exchanges pursuant to this Section 8(b) shall be made
without expense to the registered owner of such 2020A Bond, except as otherwise herein
provided, and except that the Paying Agent and Registrar shall require the payment by the
registered owner of the 2020A Bond requesting such transfer or exchange of any tax or other
governmental charges required to be paid with respect to such transfer or exchange. All 2020A
Bonds surrendered pursuant to this Section 8(b) shall be canceled.

SECTION 9. CUSIP Identification Numbers. CUSIP identification numbers
may be printed on the 2020A Bonds, but neither the failure to print any such number on any
2020A Bond, nor any error or omission with respect thereto, shall constitute cause for failure or
refusal by the purchaser of the 2020A Bonds to accept delivery of and pay for the 2020A Bonds
in accordance with the terms of its proposal to purchase the 2020A Bonds. No such number
shall constitute or be deemed to be a part of any 2020A Bond or a part of the contract evidenced
thereby, and no liability shall attach to the City or any of its officers or agents because of or on
account of any such number or any use made thereof.

SECTION 10. Tax Covenant. The City covenants and agrees to comply with
the provisions of Sections 103 and 141 through 150 of the Internal Revenue Code of 1986, as
amended, and the applicable Treasury Regulations promulgated thereunder or otherwise
applicable thereto, in each case whether prospective or retroactive, that must be satisfied in
order that interest on the 2020A Bonds shall be and continue to be excluded from gross income
for federal income tax purposes under said Sections 103 and 141 through 150.

SECTION 11. Form of 2020A Bonds. The 2020A Bonds shall be in
substantially the form set forth below with such necessary or appropriate variations, omissions
and insertions as are incidental to their series, numbers, interest rates and maturities or as are
otherwise permitted or required by law or this resolution:
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UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF
DTC TO THE PAYING AGENT AND REGISTRAR FOR REGISTRATION OF
TRANSFER, EXCHANGE OR PAYMENT, AND ANY BOND ISSUED IS
REGISTERED IN THE NAME OF CEDE & CO. OR SUCH OTHER NAME AS
REQUIRED BY AN AUTHORIZED REPRESENTATIVE OF DTC AND ANY
PAYMENT IS MADE TO CEDE & CO., ANY TRANSFER, PLEDGE OR OTHER USE
HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSONS IS WRONGFUL
SINCE THE REGISTERED OWNER HEREOF, CEDE & CO., HAS AN INTEREST

HEREIN.
REGISTERED REGISTERED
No.R-___ $
UNITED STATES OF AMERICA
STATE OF TENNESSEE
CITY OF MEMPHIS
GENERAL IMPROVEMENT BOND
SERIES 2020A
INTEREST RATE DATED DATE MATURITY DATE CUSIP NO.
,2020 ,20

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT:

The City of Memphis, Tennessee (hereinafter referred to as the “City™), for value
received, hereby promises to pay the Registered Owner (named above), or registered assigns, on
the Maturity Date (specified above), [unless this Bond is subject to redemption prior to maturity
and shall have been called for previous redemption and payment of the redemption price shall
have been duly made or provided for], the Principal Amount (specified above), and to pay
interest on such Principal Amount-semiannually on each __and .
thereafter until the payment of such Principal Amount at the Interest Rate (specified above) per
annum, calculated on the basis of a [30-day month and a 360-day] year, by wire transfer or by
check or draft mailed by the Paying Agent and Registrar hereinafter mentioned to the
Registered Owner in whose name this Bond is registered on the books of registry kept and
maintained by the Paying Agent and Registrar as of the close of business on the fifteenth (15th)
day of the calendar month preceding the month in which interest is payable to the address of
the Registered Owner as it appears on such books of registry.
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The principal of and premium, if any, on this Bond are payable upon
presentation and surrender hereof at the principal office of Regions Bank (the “Paying Agent
and Registrar™) or such other office of the Paying Agent and Registrar as may be designated for
such purpose. The principal of and premium, if any, and interest on this Bond are payable in
such coin or currency of the United States of America as at the respective dates of payment is
legal tender for public and private debts.

This Bond is one of a duly authorized series of 2020A Bonds (herein referred to
as the “2020A Bonds”) of the aggregate principal amount of million dollars
($ ) of like date and tenor herewith, except for number, denomination, interest rate,
maturity and redemption provisions, and is issued for the purpose of (a) financing the cost of
various public works projects of the City and (b) providing for the payment of costs of issuance
of the 2020A Bonds, under and pursuant to and in full compliance with the Constitution and
statutes of the State of Tennessee, including Title 9, Chapter 21, being the Local Government
Public Obligations Act of 1986, and a resolution duly adopted by the Council of the City under
such Chapter 21 on June 16, 2020.

[The 2020A Bonds maturing on or before shall not be subject to
redemption prior to maturity. The 2020A Bonds maturing on and after (or portions
thereof in authorized denominations) are subject to optional redemption by the City on and
after, . in whole or in part at any time in such order as determined by the City and by lot
within a maturity (if less than a full maturity is to be redeemed),] [at a redemption price equal to
the principal amount of the 2020A Bonds or portion thereof to be redeemed, together with the
interest accrued on such principal amount to the date fixed for redemption.] [at the prices and
dates set forth below, in each case together with the interest accrued on the principal amount of
the 2020A Bonds or portion thereof to be redeemed:]

[insert other applicable redemption provisions, if any]

[If this 2020A Bond or any portion of the principal amount hereof shall be called
for redemption, notice of the redemption hereof, specifying the date and number of this 2020A
Bond, the date and place or places fixed for its redemption, the premium, if any, payable upon
such redemption, and if less than the entire principal amount of this 2020A Bond is to be
redeemed, that this 2020A Bond must be surrendered in exchange for the principal amount
hereof to be redeemed and the issuance of a new 2020A Bond equaling in principal amount that
portion of the principal amount hereof not redeemed, shall be mailed not less than thirty (30)
days nor more than sixty (60) days prior to the date fixed for redemption by first class mail,
postage prepaid, to the Registered Owner of this 2020A Bond at such owner’s address as it
appears on the books of registry kept by the Paying Agent and_Registrar as of the close of
business on the forty-fifth (45th) day preceding the date fixed for redemption; provided,
however, that any notice of redemption may state that it is conditional upon the receipt by the
Paying Agent and Registrar of sufficient moneys to pay the redemption price, plus interest
accrued and unpaid to the redemption date, or upon satisfaction of any other condition, or that it
may be rescinded upon the occurrence of any other event, and any conditional notice so given
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may be rescinded at any time before payment of such redemption price and accrued interest if
any such condition so specified is not satisfied or if any other such event occurs. Notice of such
rescission shall be given by the Paying Agent and Registrar to affected registered owners of
2020A Bonds as promptly as practicable upon the failure of such condition or the occurrence of
such other event and shall be given in the same manner as the notice of redemption was given.
If notice of redemption shall have been given as aforesaid, and payment of the principal amount
of this 2020A Bond (or portion of the principal amount hereof to be redeemed) and of the
accrued interest and premium, if any, payable upon such redemption shall have been made or
provided for, interest hereon shall cease to accrue from and after the date so specified for the
redemption hereof. The failure of the Registered Owner to receive any such mailed notice shall
not affect the sufficiency or validity of proceedings for the redemption of this 2020A Bond.]

Notwithstanding the foregoing, so long as the 2020A Bonds are registered in the
name of a securities depository for purchase in book-entry only form, (i) any notice of
redemption or of rescission of conditional notice of redemption will be given only to the
securities depository or its nominee, (ii) notice of redemption given to the securities depository
may be given at such time and in such manner as is required by the operational procedures of
the securities depository or its nominee, (iii) the selection of beneficial ownership interests in
the 2020A Bonds to be redeemed within a maturity may be determined in accordance with such
procedures, and (iv) the City shall not be responsible for providing any beneficial owner of the
2020A Bonds with any such notice.

[Insert provisions for purchase in lieu of redemption, if any.]

Subject to the limitations and upon payment of the charges, if any, provided in
the proceedings authorizing the 2020A Bonds, this 2020A Bond may be exchanged at the
principal office of the Paying Agent and Registrar, or such other office of the Paying Agent and
Registrar as may be designated for such purpose for a like aggregate principal amount of 2020A
Bonds of other authorized principal amounts and of the issue of which this 2020A Bond is one.
This 2020A Bond is transferable by the Registered Owner hereof, in person or by their attorney
duly authorized in writing, at the office of the Paying Agent and Registrar but only in the
manner, subject to the limitations and upon payment of the charges, if any, provided in the
proceedings authorizing the 2020A Bonds of the issue of which this 2020A Bond is one, and
upon the surrender hereof for cancellation. Upon such transfer, a new 2020A Bond or 2020A
Bonds of authorized denominations and of the same aggregate principal amount of the series of
which this 2020A Bond is one will be issued to the transferee in exchange herefor.

The full faith, credit and unlimited taxing power of the City are hereby
irrevocably pledged to the punctual payment of the principal of and interest on this 2020A Bond
as the same become due. In the resolution hereinabove referred to adopted on June 16, 2020, it
is recited that adequate provision will be made for raising annually by tax upon all property
subject to taxation by the City of a sum sufficient to pay the interest on and principal of this
Bond as the same shall become due.

10
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This Bond shall not be valid or obligatory for any purpose until the Certificate of
Authentication hereon shall have been signed by the Paying Agent and Registrar.

It is hereby certified, recited and declared that all acts, conditions and things
required to have happened, to exist and to have been performed precedent to and in the issuance
of this 2020A Bond and the series of which it is one, do exist, have happened and have been
performed in regular and due time, form and manner as required by law, and that this 2020A
Bond and the 2020A Bonds of the series of which this 2020A Bond is one do not exceed any
constitutional or statutory limitation of indebtedness.

IN WITNESS WHEREOF, the City, by its Council, has caused this 2020A Bond
to be executed by the manual or facsimile signature of its Mayor; the seal of the City or a
facsimile thereof to be impressed or imprinted hereon or affixed hereto, attested by the manual
or facsimile signature of the Comptroller; and this Bond to be dated as of the Dated Date set

forth above.
CITY OF MEMPHIS, TENNESSEE
[SEAL]
Mayor
ATTEST:
Comptroller

11
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(FORM OF ASSIGNMENT)

For value received, hereby sells, assigns and transfers unto

PLEASE INSERT SOCIAL SECURITY
OR OTHER TAX IDENTIFYING NUMBER

OF ASSIGNEE:

the within-mentioned Bond and hereby irrevocably constitutes and appoints
, attorney, to transfer the same on the books of registry of the City kept at
the principal office of the Paying Agent and Registrar with full power of substitution in the
premises.

Dated:

Registered Owner

Signature Guaranteed:

NOTE: The signature to this assignment must correspond with the name as
written on the face of the within Bond in every particular, without
alteration, enlargement or any change whatsoever.

Certificate of Authentication

This Bond is one of the Bonds described in the within mentioned Resolution

As Bond Paying Agent and Registrar

By:

Authorized Officer

12
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Date of Authentication:

SECTION 12. Sale of Bonds. The 2020A Bonds shall be sold at public sale on
a date to be selected by the Chief Financial Officer and at a price of not less than 98% of the
principal amount of the 2020A Bonds. The Chief Financial Officer is hereby authorized to
publish and distribute a Notice of Sale of the 2020A Bonds, substantially in the form previously
delivered to the Council members, with such changes as shall be approved by the Chief
Financial Officer, upon the advice of counsel (including the Chief Legal Officer/City Attorney,
Co-Bond Counsel and Co-Disclosure Counsel) and the City’s Co-Financial Advisors, which
approval shall be conclusively evidenced by its publication and distribution, as applicable. The
Chief Financial Officer is also hereby authorized to distribute to purchasers of and investors in
the 2020A Bonds a Preliminary Official Statement of the City relating to the 2020A Bonds (the
“Preliminary Official Statement™), substantially in the form previously delivered to the Council
members, with such changes as shall be approved by the Chief Financial Officer, upon the
advice of counsel (including the Chief Legal Officer/City Attorney, Co-Bond Counsel and Co-
Disclosure Counsel) and the City’s Co-Financial Advisors, which approval shall be
conclusively evidenced by its publication and distribution, as applicable. As so changed, the
Preliminary Official Statement may recite, or the Chief Financial Officer may separately certify,
that it is in a form which is “deemed final” as of its date as described in, and with such
omissions as are permitted by, Rule 15¢2-12(b)(1) of the United States Securities and Exchange
Commission (the “SEC”), but is subject to revision, amendment and completion of a final
Official Statement as defined in- Rule 15¢2-12(e)(3) of the SEC, and the Chief Financial Officer
is authorized to separately so certify. The Chief Financial Officer also is hereby authorized to
prepare or cause to be prepared, and distribute or cause to be distributed, and the Mayor or
Chief Financial Officer is hereby authorized to execute, an Official Statement, relating to the
2020A Bonds (the “Official Statement™) in substantially the form of the Preliminary Official
Statement as so modified, after the same has been completed by the insertion of the maturities,
interest rates, and other details of the 2020A Bonds and by making such other insertions,
changes or corrections as the Chief Financial Officer, based on the advice of counsel (including
the Chief Legal Officer/City Attorney, Co-Bond Counsel and Co-Disclosure Counsel) and the
City’s Co-Financial Advisors, deem necessary or appropriate, such approval to be conclusively
evidenced by the execution thereof; and the Council hereby authorizes the Preliminary Official
Statement and the Official Statement and the information contained therein to be used by the
initial purchasers in connection with the sale of the 2020A Bonds.

A Continuing Disclosure Agreement between the City and Digital Assurance
Disclosure, L.L.C., as disclosure dissemination agent (“DAC”), substantially in the form
described in the Preliminary Official Statement (as the same may be amended pursuant to the
terms thereof, the “Continuing Disclosure Agreement”), is hereby authorized to be executed and
delivered by the Mayor, upon consultation with the Chief Financial Officer. The form of
Continuing Disclosure Agreement as executed and delivered may include such changes as shall
be approved by such officers, upon the advice of counsel (including the Chief Legal

13
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Officer/City Attorney, Co-Bond Counsel and Co-Disclosure Counsel), which approval shall be
conclusively evidenced by the execution thereof.

Upon termination of DAC’s services as disclosure dissemination agent under the
Continuing Disclosure Agreement, the City agrees to appoint a successor disclosure
dissemination agent under a successor continuing disclosure agreement, the execution and
delivery of which by the Mayor, upon consultation with the Chief Financial Officer and advice
of counsel (including the Chief Legal Officer/City Attorney, Co-Bond Counsel and Co-
disclosure Counsel), is hereby authorized, to assume substantially the same responsibilities or,
alternately, agrees to assume all disclosure responsibilities of DAC or the entity then serving as
disclosure dissemination agent under such Continuing Disclosure Agreement. For purposes of
the next paragraph, any such successor agreement or assumption of responsibilities by the City
also shall be deemed to be a “Continuing Disclosure Agreement.”

The City covenants with the holders from time to time of the 2020A Bonds that
it will, and hereby authorizes the appropriate officers and employees of the City to take all
action necessary or appropriate to, comply with and carry out all of the provisions of the
Continuing Disclosure Agreement as amended from time to time. Notwithstanding any other
provision of this resolution, failure of the City to perform in accordance with the Continuing
Disclosure Agreement shall not constitute a default under this resolution and the Continuing
Disclosure Agreement may be enforced only as provided therein.

SECTION 13. Application of Proceeds of Sale of the Bonds. Proceeds of the
sale of the 2020A Bonds shall be applied as follows:

(A)  Accrued interest received on the 2020A Bonds, if any, from their
dated date to the date of delivery of and payment for the 2020A Bonds shall be applied
to the payment of interest on the 2020A Bonds on the first interest payment date thereof.

(B)  The balance shall be paid to the City to be deposited with a
financial institution regulated by the Federal Deposit Insurance Corporation or similar or
successor federal agency to be determined by the Chief Financial Officer to be kept
separate and apart from all other funds of the City. The funds shall be disbursed solely
to (i) pay costs of the public works projects authorized herein or reimburse the City for
the prior payment thereof, and (ii) pay costs of issuance of the 2020A Bonds. The funds
shall be invested as directed by the Chief Financial Officer in such investments as shall
be permitted by applicable law and the earnings thereon shall be applied to the purposes
described above. Any funds remaining following completion of the public works
projects shall be deposited to the applicable City debt service fund to be used to pay debt
service on the 2020A Bonds. The Chief Financial Officer shall be authorized to amend
the budget of the debt service fund to account for any changes made in compliance with
this section.

SECTION 14. Defeasance. If the City shall pay and discharge the indebtedness
evidenced by any of the 2020A Bonds in any one or more of the following ways, to wit:

14
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(a) By paying or causing to be paid the principal of and interest on such
2020A Bonds as and when the same become due and payable; or

(b) By depositing or causing to be deposited with any trust company or bank
whose deposits are insured by the Federal Deposit Insurance Corporation and which has trust
powers (the “Agent” which Agent may be the Paying Agent and Registrar), in trust, on or
before the date of maturity or redemption, sufficient money or obligations of the United States
of America that, at the time of the purchase thereof, are permitted investments under Tennessee
law for the purposes described in this Section 14 (the “Obligations”), the principal of and
interest on which, when due and payable, will provide sufficient moneys to pay or redeem such
2020A Bonds and to pay premium, if any, and interest thereon when due until the maturity or
redemption date (provided, if such 2020A Bonds are to be redeemed prior to maturity thereof,
proper notice of such redemption shall have been given or adequate provision shall have been
made for the giving of such notice); or

(c) By delivering such 2020A Bonds to the Paying Agent and Registrar for
cancellation;

and if the City shall also pay or cause to be paid all other sums payable
hereunder by the City with respect to such 2020A Bonds, or make adequate provision therefor,
and by resolution of the Council instruct any such Agent to pay amounts when and as required
to the Paying Agent and Registrar for the payment of principal of and interest and redemption
premiums, if any, on such 2020A Bonds when due, then and in that case the indebtedness
evidenced by such 2020A Bonds shall be discharged and satisfied and all covenants, agreements
and obligations of the City to the holders of such 2020A Bonds shall be fully discharged and
satisfied and shall thereupon cease, terminate and become void.

If the City shall pay and discharge the indebtedness evidenced by any of the
2020A Bonds in the manner provided in clause (b) above, then the registered owners thereof
shall thereafter be entitled only to payment out of the money or Obligations of the United States
of America deposited as aforesaid.

Except as otherwise provided in this Section 14, neither the Obligations of the
United States of America nor moneys deposited with the Agent pursuant to this Section nor
principal or interest payments on any such Obligations of the United States of America shall be
withdrawn or used for any purpose other than, and shall be held in trust for, the payment of the
principal and premium, if any, and interest on said 2020A Bonds; provided, that any cash
received from such principal or interest payments on such Obligations of the United States of
America deposited with the Agent, (i) to the extent such cash will not be required at any time
for such purpose, shall be paid over to the City as received by the Agent and (ii) to the extent
such cash will be required for such purpose at a later date, shall, to the extent practicable, be
reinvested in Obligations of the United States of America maturing at times and in amounts
sufficient to pay when due the principal and premium, if any, and interest to become due on said
2020A Bonds on or prior to such redemption date or maturity date thereof, as the case may be,
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and interest earned from such reinvestments shall be paid over to the City, as received by the
Agent.

SECTION 15. TDZ Revenues. There has previously been established within the
downtown area of the City a Tourism Development Zone (the “Downtown TDZ”) pursuant to
The Convention Center and Tourism Development Financing Act of 1998, codified at T.C.A.
Title 7, Chapter 88, Sections 7-88-101 ef seq., as heretofore or hereafter amended (the “Tourist
Development Financing Act”). The City uses Tourism Development Zone revenues (the “TDZ
Revenues”) made available by the State of Tennessee (the “State™) pursuant to the Tourist
Development Financing Act to finance the cost of “qualified public use facilities” (as defined in
the Tourist Development Financing Act, and which may, among other things, include the
Convention Center). The City intends to apply any excess TDZ Revenues to the payment of
debt service on the 2020A Bonds. Application to the State for any approval that may be
required for the receipt and use of TDZ Revenues as contemplated by, or by the documents
authorized by, this resolution is hereby authorized. In furtherance thereof, the Mayor is hereby
authorized to execute and deliver an agreement with the State to amend, restate, revise,
supercede and/or replace the Agreement Concerning Memphis Tourism Development Zone,
dated as of April 24, 2017, by and between the City and the State, and the Temporary Statement
of Intent referred to therein, upon consultation with counsel (including the Chief Legal
Officer/City Attorney, Co-Bond Counsel and Co-Disclosure Counsel), its execution to be
conclusive evidence of such consultation.

SECTION 16. Further Authorizations. The appropriate officers and employees
of the City are hereby authorized to take all such actions and execute such documents (upon
advice of counsel (including the Chief Legal Officer/City Attorney, Co-Bond Counsel and Co-
Disclosure counsel)) as shall be necessary to effect the delivery of and payment for the 2020A
Bonds and as may be reasonably required to carry out, give effect to and consummate the
transactions contemplated hereby, including the purchase, if deemed to the City’s financial
advantage, of a bond insurance policy guaranteeing payment of principal of and interest on the
2020A Bonds and to provide for the payment of the premium cost thereof.

SECTION 17. Severability. If any one or more of the covenants, agreements or
provisions herein contained shall be held contrary to any express provision of law or contrary to
the policy of express law, though not expressly prohibited, or against public policy, or shall for
any reason whatsoever be held invalid, such covenants, agreements or provisions shall be null
and void and shall be deemed separable from the remaining covenants, agreements and
provisions hereof or of the 2020A Bonds issued hereunder.

SECTION 18. Repealer. All resolutions in conflict or inconsistent herewith are
hereby repealed insofar as any conflict or inconsistency.

SECTION 19. Effective Date. This resolution shall not become effective unless
and until the Initial Resolution shall have been adopted and published, the protest period with
respect to the Initial Resolution as set forth in Section 9-21-206 of the T.C.A. shall have
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expired, and no sufficient petition protesting the issuance of the 2020A Bonds shall have been
filed as permitted by law.

52894549.v5
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AN INITIAL RESOLUTION AUTHORIZING THE ISSUANCE
OF NOT TO EXCEED THIRTY-ONE MILLION DOLLARS
(831,000,000) GENERAL OBLIGATION BONDS OF THE
CITY OF MEMPHIS, TENNESSEE, PURSUANT TO THE
LOCAL GOVERNMENT PUBLIC OBLIGATIONS ACT OF
1986, BEING TITLE 9, CHAPTER 21, OF THE TENNESSEE
CODE ANNOTATED, FOR THE PURPOSE OF FINANCING
THE COST OF PUBLIC WORKS PROJECTS IN THE CITY.

BE IT RESOLVED by the Council of the City of Memphis, Tennessee as follows:

1. It is hereby determined that there shall be issued and there are hereby
authorized to be issued general obligation bonds of the City of Memphis, Tennessee (the “City”),
in the maximum principal amount of not to exceed thirty-one million dollars ($31,000,000),
pursuant to the Local Government Public Obligations Act of 1986, being Title 9, Chapter 21, of
the Tennessee Code Annotated (the “Code”), for the purpose of financing the cost of the

following public works projects:

Abattoirs, acquisitions of land for the purpose of providing or preserving open
land, airports, alleys, ambulances, auditoriums, bridges, city halls, city stables or garages,
community houses, corrective, detention and penal facilities, including but not limited to, jails,
workhouses and reformatories, courthouses, culverts, curbs, dispensaries, drainage systems,
including storm water sewers and drains, electric plants and systems, expositions, facilities for
the handicapped, including physically and mentally handicapped, facilities for the indigent,
fairgrounds and fairground facilities, fire department equipment and buildings, fire alarm
systems, flood control, garbage collection and disposal systems, gas and natural gas systems and
storage facilities, heat plants and systems, harbor and riverfront improvements, health centers
and clinics, including medical and mental health centers and clinics, highways, major roads,

highway and street equipment, hospitals, hotels and supporting or incidental facilities built by the
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City which are built adjacent to and as a supporting facility of civic or convention centers located
in the central business improvement district of the City created under the provisions of the
Central Business Improvement District Act of 1971, compiled in Title 7, Chapter 84 of the Code,
improvements made pursuant to a plan of improvement for a central business improvement
district created pursuant to the Central Business Improvement District Act of 1971, compiled in
Title 7, Chapter 84 of the Code, incinerators, law enforcement and emergency services
equipment, levees, libraries, markets, memorials, museums, nursing homes, parks, parking
facilities, parkways, playgrounds, plazas, port facilities, docks and dock facilities, including any
terminal storage and transportation facilities incident thereto, public art, public buildings,
preserves, railroads, including the extension of railroads, and railway beltlines and switches,
reclamation of land, recreation centers and facilities, reservoirs, rights-of-way, river and
navigation improvements, roads, sanitariums, schools, transportation equipment for schools,
sewers, sewage and waste water systems, including, but not limited to, collection, drainage,
treatment and disposal systems, ship canals, sidewalks, stadiums, streets, swimming pools,
thermal transfer generating plants and/or distribution systems, tunnels, viaducts, voting
machines, water treatment distribution and storage systems, wharves, zoos, business parks,
industrial parks, urban renewal projects, urban transit facilities, facilities for the storage and
maintenance of any of the items of equipment which constitute public works projects, all
property real and personal, appurtenant thereto or connected with such work, undertaking or
project, and the existing work, undertaking or project, if any, to which such work, undertaking or
project is an extension, addition, betterment or improvement and any other project for the benefit
of the people at large of the City where any state or federal agency will match the funds of the

City with grants-in-aid or gratuities to subsidize or assist in the development of a public works
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project, and all other items relating to a public works project as provided in Section 9-21-105(21)

of the Code.

2. Such bonds shall bear interest at such rate or rates not to exceed the
maximum rate permitted by law at the time of sale thereof, payable in such manner and at such
times as shall hereafter be determined by or pursuant to a subsequent resolution of the Council of

the City.

3. Such bonds shall be payable from ad valorem taxes levied upon all the
taxable property in the City and other available revenues of the City, and the full faith and credit
and unlimited taxing power of the City shall be pledged to the punctual payment of the principal

thereof and the interest thereon.

4. In the event that it is determined that it is in the City’s best financial
interest to expend moneys from other sources of the City prior to issuance of the bonds and to
reimburse such expenditures from such other sources from the proceeds of the bonds when sold,
the Chief Financial Officer is hereby authorized to declare from time to time the official intent on
behalf of the City as to reimbursement from the proceeds of the bonds of expenditures made

from other sources of the City.

5. This complete resolution shall be published once in a newspaper of
general circulation in the City, together with a notice substantially in the form prescribed by

Section 9-21-206 of the Code.
6. This resolution shall take effect immediately upon its adoption.

52894346.v4
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Memphis City Council Summary Sheet

1. Description of the Item {Resolution, Ordinance, etc.)

This is a Resolution requesting the approvalfor the sale of City owned surplus parcel acquired by
the City of Memphis, located at 0 Willowview Avenue in Memphis, Shelby County, Tennessee
38111 and furtherdescribed as Parce! 1D # 058102 00019,

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)
GeneralServices

3. State whether thisis a change to an existing ordinance or resolution, if applicable.
This itern does notrequire a change to an existing ordinance,

4. State whether thisrequires a new contract, or amends an existing contract, if

applicable.
This item does not require a new contract or amend an existing contract.

5. State whether this requires an expenditure of funds/requires a budget amendment.
This item does notrequire an expenditure of funds ora budget amendment.
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. City Council Resolution

A Resolution approving the sale of 0 Willowview Avenue- Parcel ID #058102
00019 Memphis, Tennessee 38111

Whereas the City of Memphis owns a surplus parcel located at 0 Willowview Avenue and is
further identified by Shelby County Tax Assessor as Parcels 058102 00019 containing 0.523 ac,
more or less;

Whereas the sale of the surplus parcel will increase the General Fund, generate tax revenue, and
eliminate blight and maintenance cost for the City of Memphis;

Whereas Yeni Carolina Quijada Serrano, submitted an offer of Five Thousand Dollars {$5000.00)
for the Parcel along with a Five Hundred Dollars ($500.00) Earnest Money deposit to the City of
Memphis Real Estate Center; and

Whereas it is deemed to be in the best interest of the Citizens of the City of Memphis and County
of Shelby that said sale be accepted subject to City Ordinance 5637, Amendment to Section 2-
291(A) of the City’s Code of ordinance; which states in part, “The city real estate manager shall
place a value on all properties being considered for sale in 2 manner herein determined and on
all properties having an estimated and probable value of $10,000.00 or less shall place a value
without obtaining an independent appraisal. ”

Resolved, by the Council of the City of Memphis that the offer made by Yeni Carolina Quijada
Serrano of Shelby County Tennessee on the above described property is hereby accepted subject
to the City Ordinance 2-291-1({A) which states in part, “The city real estate manager shall place a
value on all properties being considered for sale in a manner herein determined and on all
properties having an estimated and probable value of $10,000.00 or less shall place a value
without obtaining an independent appraisaE.'y

Be it further resolved, that subject to the Ordinance, the City of Memphis Real Estate Department
shall prepare and arrange for the execution of the quit claim deed, and any other documents
incidental to the completion of the transfer, and the Mayor of the City of Memphis is hereby
authorized to execute said deeds or any other documents necessary to complete the sale and
conveyarnce.

July 7, 2020 Regular Meeting- Supporting Documents Page 213




Exhibit A

Shelandea Y. Ford
Shelyy Courly Register of Dands

CITY OF MEMPHS

Qusmer
Parce! Addrecs. 0 WRLOWVIEWAVE. MEMPHS
ParcaliD 58107 00019

2020 Appreral $4.700
TeaDistict  MEMPHES
Yeer Buit

Lot Wumber:

Subdivigon,  EAST MEMPHIS PARK

Plat B & PG:  LHKROWHN

Dimensions

TouiAoes 0523

Oumer Address: [ GENERAL DELMERY
MEMPHIS TN
BN

Wap prepared on VEIZ0H
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Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)
This is a Resolution requesting the approval for the sale of a City owned parcel located a0 E. Utah
Avenue in Memphis, Shelby County, Tennessee and further described as Parcel 1D # 024057
00028.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)
General Services

3. State whether this is a change to an existing ordinance or resolution, if applicable.
This item does not require a change to an existing ordinance.

4. State whether this requires a new contract, or amends an existing contract, if
applicable.
This item does not require a new contract or amend an existing contract.

5. State whether this requires an expenditure of funds/requires a budget amendment.
This item does not require an expenditure of funds or a budget amendment.
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City Council Resolution

A Resolution approving the sale of 0 E. Utah Avenue- Parcel ID #024057 00028
Memphis, Tennessee 38106

Whereas the City of Memphis owns a surplus parcel located at 0 E. Utah Avenue and is further
identified by Shelby County Tax Assessor as Parcels 024057 00028 containing 0.082ac, more or
less;

Whereas the sale of the City owned parcel will increase the General Fund, generate tax
revenue, and eliminate blight and maintenance cost for the City of Memphis;

Whereas Jesse Price an adjoining property owner, submitted an offer of Five Hundred Dollars
($500.00) for the Parcel along with a Fifty Dollars ($50.00) Earnest Money deposit to the City of
Memphis Real Estate Center; and

Whereas it is deemed to be in the best interest of the Citizens of the City of Memphis and County
of Shelby that said sale be accepted subject to City Ordinance Section 2-291(A) of the City’s Code
of ordinance; which states in part, “The city real estate manager shall place a value on all
properties being considered for sale in a manner herein determined and on all properties having
an estimated and probable value of $10,000.00 or less shall place a value without obtaining an
independent appraisal.

Resolved, by the Council of the City of Memphis that the offer made by Jessie and Shawn Price of
Shelby County Tennessee on the above described property is hereby accepted subject to the City
Ordinance 2-291-1(A) which states in part, “The city real estate manager shall place a value on
all properties being considered for sale in a manner herein determined and on all properties
having an estimated and probable value of $10,000.00 or less shall place a value without
obtaining an independent appraisal. "

Be it further resolved, that subject to the Ordinance, the City of Memphis Real Estate Department
shall prepare and arrange for the execution of the quit claim deed, and any other documents
incidental to the completion of the transfer, and the Mayor of the City of Memphis is hereby
authorized to execute said deeds or any other documents necessary to complete the sale and
conveyance.
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Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)
This is a Resolution requesting the approval of the sale of a City owned vacant parcel located at
1534 Robin Hood Lane, and further described as Parcel #058086 00047, Memphis, Shelby
County, Tennessee. The proposed sale will be executed pursuant to the Mow-to-Own Program
as described in the amended ordinance 2-291.1 and the approved Memorandum of
Understanding (MOU).

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)
General Services

3. State whether this is a change to an existing ordinance or resolution, if applicable.
This item does not change an existing ordinance.

4. State whether this requires a new contract, or amends an existing contract, if

applicable.
This item does not require a new contract or amend an existing contract.

5. State whether this requires an expenditure of funds/requires a budget amendment.
This item does not require an expenditure of funds or budget amendment.
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| A Resolution approving the sale of 1534 Robin Hood Lane,
Memphis, TN 38111 to Lori Vongphrachanh and Troy Connatser as part of the
Mow-to-Own Program

Whereas the City of Memphis is the owner of a vacant parcel located at 1534 Robin Hood Lane,
Memphis, TN 38111 and further described as Parcel # 058086 00047. The City no longer has a need for
the parcel and has declared it eligible for the Mow-to-Own Program;

Whereas Lori Vongphrachanh and Troy Connatser have qualified and been approved to be a participant
in the Mow-to-Own program and have signed the required Memorandum of Understanding and have
submitted the required $175 administrative fee;

Whereas The City of Memphis, Lori Vongphrachanh and Troy Connatser have mutually agreed on the
sale amount of $1,650;

Whereas the sale of 1534 Robin Hood Lane will increase the City’s General Fund, generate tax revenue,
and eliminate blight and maintenance cost for the City of Memphis; and

Whereas it is deemed to be in the best interest of the Citizens of the City of Memphis and County of
Shelby that said sale be accepted subject to City Ordinance 2-291 and 2-291.1 as well as the terms and
conditions in the Memorandum of Understanding, “now, therefore, be it”

Resolved, by the Council of the City of Memphis, the above described parcel be hereby approved for
sale subject to the City Ordinance 2-291.1 as amended (Mow-to-Own Program) which states in part,
“The manager of the city real estate department shall be authorized to sell tax adjudicated vacant
property that adjoining property owners have maintained and are able to purchase through credits and
pursuant to the terms of a Memorandum of Understanding (MOU), see attached signed and executed
MOU.”

Be it further resolved, that subject to the Ordinance, the City of Memphis Real Estate Department shali
manage, prepare and arrange for credits to be applied for the mowing of the property and the
subsequent execution of the quit claim deed, and any other documents incidental to the completion of
the transfer, and the Mayor of the City of Memphis is hereby authorized to execute said deed or any
other documents necessary to complete the sale and conveyance.
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MEMORANDUM OF UNDERSTANDING

" This Memorandum of Understanding (“MOU?”) is hereby entered into this _/ 2 % day of
, 2019 by and between the City of Memphis, TN, a Tennessee municipal
corporation, by and through its Department of General Services, (“Seller”), and Lorie

Vongphrachanh and Troy Connatser, (“Purchasers™), which are collectively referred to as the
“Parties”.

RECITALS

A. WHEREAS, the City’s Department of General Services instituted a Mow to Own Program
(“Program?”) as part of the City of Memphis’ ongoing efforts to improve neighborhoods by
retuning vacant, abandoned, and underutilized properties into productive community
assets; and,

B. WHEREAS, under the Program homeowners may qualify and be approved for the
purchase of vacant lot(s) adjacent to their home; and

C. WHEREAS, under the Program non-profit organizations that are registered and in good
standing with the State of Tennessee, that are existing stakeholders within the same
neighborhood as specific vacant lots may qualify and be approved for purchase thereof;
and,

D. WHEREAS, the Purchaser has successfully submitted an application, to the Seller,
attached here to and made a part here of and marked “Exhibit A” (“Application”), outlining
the Purchaser’s maintenance program of the specific vacant lot(s) identified as “Exhibit B”
attached here to and made a part hereof; and,

E. WHEREAS, in exchange for the Purchaser’s commitiment to maintain the vacant lot(s),
- the Seller agrees to permit the non-exclusive use thereof; and,

F. WHEREAS, the Parties are in agreement and desire to memorialize their intentions
relative to the purchase of the vacant lot(s); and,

NOW, THEREFORE, subject to subsequent approval of Memphis City Council, the
Parties hereby agree as follows:

1. Subject to all terms and conditions of this MOU and the Application, the Seller may submit
to the Memphis City Council a resolution requesting authority to sell, “As-Is Where-1s” by
quitclaim deed, the following real property (“Property™) to the Purchaser:
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Tax Parcel Ne 058086 00047;

Commonly known as 1534 Robin Hood Lane., Memphis, TN 38111;
Situated in the County of Shelby, in the State of Tennessee, and in the City of
Memphis and bounded and described as follows:

Partof Lot 19, E.L. Roger’s East Memphis Park Subdivision, Section A, and being
the same property described in Instrument # 09133724 recorded in the Shelby
County Register’s Office, Shelby County, Tennessee.

2. Purchaser shall pay the Seller the recording fee to the Shelby County Register.

3. The Seller will credit to the Purchaser at the time of conveyance, the sum not to exceed
One Thousand Three Hundred and Fifty Dollars and 00/100 U.S. Dollars ($1,350.00)
against the agreed upon purchase price, for the value of the maintenance made to the
Property according to the Application. If this MOU is terminated for any reason or if the
sale of the Property is not approved by Memphis City Council, Purchaser agrees that it
shall not be reimbursed or compensated for any maintenance undertaken on the Property.

4, Until conveyance of the Property to the Purchaser, Purchaser may only have non-exclusive
rights of access and use of the Property consistent with the terms of this MOU and the
Application. Purchaser shall not permit any waste or damage to Property and shall not
occupy or use the Property for any purposes that are unlawful, hazardous, unsanitary,
noxious, or offensive.

5. Purchaser shall not conduct any business on the Property for profit or otherwise, except for
the permitted access and maintenance uses described in this MOU.

6. Purchaser shall not store or use petroleum-based products, fertilizers, pesticides, or other
chemicals on the Property, while the Property is still owned by the Seller

7. No alcoholic beverages or controlled substances of any kind shall be permitted, consumed,
used, or kept on the Property, while the Property is still owned by the Seller.

8. At the time the Quit Claim deed is recorded, the City shall submit the necessary application
with the Shelby County Assessor’s Office to combine the Property with the Purchaser’s
existing adjacent property, if applicable.

0. Purchaser shall continue to maintain the Property in a manner consistent with the
Application and all local, state, and federal laws, regulations, and property/housing/zoning
codes.
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10.  Purchaser hereby waives and releases the City of Memphis, TN all of its departments and
divisions and all of its employees, agents or other representatives from any loss, claim,
cause of action, damage, or liability whatsoever, whether without limitation strict or
absolute liability in tort or by statue imposed, charge, cost or expense, including without
limitation, attorneys’ fees to the extent any damage or loss to property or injury or death
resulting in any manner from this MOU, Application, or exercising the rights and
obligations therein.

1. Purchaser hereby agrees to indemnify the City of Memphis, TN, all of its departments and
divisions and all of its employees, agents or other representatives against any monetary
award, both compensatory and punitive, or equitable relief by a judge or jury that may
result from damages or loss to persons or property sustained as a result of this MOU,
Application, or exercising the rights and obligations therein.

12. Purchaser shall not permit any interest or lien to be placed on the Property, while the
Property is still owned by the Seller.

13, In the event the Purchaser:
A. Fails to perform the terms of this MOU; or
B. No longer owns a lot adjacent to the Property; or
C. Violates the terms of the Application, including the timely payment of the purchase
price; or
D. If the Memphis City Council fails to pass the necessary Resolution,
This MOU shall automatically terminate and become null and void and neither party shall
have further liability to the other arising out of this MOU, except paragraphs 10, |1 and
12, which shall survive.

14. Purchaser shall not assign, lease or otherwise transfer any rights under this MOU, without
the written consent of the City of Memphis, Department of General Services and City Council.

IN WITNESS WHEREOF, the Parties have executed this MOU this / '/ # day of

gy , 2019.
J

CITY OF MEMPHIS, TN
a icipal ation

ministrator, Mempphijs Code Enforcement > ‘

s, Thoicke Toary Lommelo~

Lorie Vongphr'achanh Troy Connatser
Purchaser Purchaser
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3. Have you or your Company/Organization ever been found guilty by Environmental Court of
violating the City Housing Code? Please explain a “yes" answer below. Use additional paper if
needed.

Yes

No

» The City reserves the right to reject the applications of any applicant for any reason, including but not
limited to the foliowing:
o Applicants who are delinquent in the payment of local property taxes
o Applicants who own unoccupied properties
o Applicants whose properties are in violation of City Codes.

Tax Payment/MLGW Info:

* Include with your application a printout of the tax payment history from the Shelby County Trustee’s
and the City's e-payment website for each of the properties listed above. Alternatively, a copy of a
paid receipt will be accepted.

* Include with your application a copy of all current MLGW bills for each of the properties listed
above.

» Except in rare situations, applications from owners of tax delinquent properties or properties with
tax liens will not be approved.

About the property you wish to purchase: (7o be completed by City of Memphis)
Parcel ID Number: 058086 00047

Address: 1534 ROBIN HOOD LN

Proposed Purchase Price: ~ $  1,60U (Revised sales price 3/9/2020)

Why do you want to purchase this City Property? Please describe your plans for the property here.

3 Revised: 2/18/2016
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AGREEMENT FOR SALE AND PURCHASE OF REAL PROPERTY

THIS AGREEMENT (“Agreement”) FOR SALE AND PURCHASE OF REAL
PROPERTY made and entered into as of the day of July, 2020, (the “Effective Date”) by
and between The City of Memphis, (“Seller”) and Tillman Redevelopment LP with an address
of 118 16" Avenue South, Suite 200, Nashville, TN 37203 (“Purchaser”)

WHEREAS, the Seller has agreed to sell, and the Purchaser has agreed to purchase, the
property known as 2998 Tillman Cove, located in Memphis, Shelby County, Tennessee 38112,
and being approximately 8.2 acres of land generally along Tillman between McAdoo Avenue and
Waynoka Avenue, as more particularly described in the attached Exhibit A (the “Property™).

NOW, THEREFORE, in consideration of the covenants and agreements herein contained,
the parties hereto, intending to be legally bound, covenant and agree as follows:

1. SALE AND PURCHASE. Seller does hereby covenant and agree to sell and
convey the Property as authorized and approved by the Mayor and Memphis City Council by
Resolution No. attached hereto as Exhibit B, together with all appurtenances and
hereditaments thereon or attached thereto, to Purchaser and Purchaser covenants and agrees to
purchase and accept the Property on the terms provided for herein.

1.1 Earnest Money. Within five (5) business days of the Effective Date of this
Agreement, Purchaser shall deliver to Hagler Law Group, PLLC, whose offices are located at 2650
Thousand Oaks Boulevard, Suite 2140, Memphis, Tennessee 38103 (the “Escrow Agent”) in part
payment of the Purchase Price, an earnest money deposit in the amount of TWENTY-FOUR
THOUSAND THREE HUNDRED THIRTY and NO/100 DOLLARS ($24,330.00) (the “Earnest
Money”). If Purchaser shall fail to deliver the Earnest Money to the Escrow Agent by the 5:00 PM
Central Time in accordance with the foregoing, this Agreement shall automatically terminate, and
neither party shall thereafter have any further rights, obligations or liability hereunder. Any
interest earned on the Earnest Money shall become part of the Earnest Money. The Earnest Money
shall be held and disbursed as follows. During the Inspection Period, as hereinafter defined, the
entire amount of the Earnest Money shall be fully refundable to Purchaser upon Purchaser’s
exercise of its right to terminate this Agreement. From and after the expiration of the Inspection
Period, provided Purchaser has not terminated this Agreement, the Earnest Money shall be
considered non-refundable except in the event that Seller defaults under the terms of this
Agreement.

2. TERMS OF PURCHASE AND SALE. The purchase and sale to be effected in
accordance with the provisions of the Agreement shall be on the following terms:

2.1 Purchase Price. The price for the purchase and sale of the Property shall be
EIGHT HUNDRED ELEVEN THOUSAND and NO/100 Dollars ($811,000.00), payable as
cash at closing (the “Purchase Price”). Purchaser shall pay the Purchase Price to Seller by wire
transfer of immediately available funds, subject to prorations and adjustments as provided for
herein.
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2.2 Prorations and Closing Costs.

a) Prorations at Closing. All items of income and expense related to the
Property shall be apportioned and prorated as between the Seller and the Purchaser
to the date of Closing and assumed by Purchaser.

b) Closing Costs.

1. Seller shall pay the following costs and expenses in connection with
the Closing: Seller’s costs of document preparation and attorney’s fees and all
recording costs charged by the office recording any releases to be recorded for any
mortgages, deeds of trust, or other liens recorded against the Property.

2. Purchaser shall pay the following costs and expenses in connection
with the Closing: title search and examination fees; the premium costs payable for
the owner’s policy of title insurance in an amount equal to the Purchaser Price from
the Title Company (hereinafter defined) and the premium costs of any mortgage
policy of title insurance; the Title Company closing and escrow fees; Purchaser’s
costs associated with its due diligence of the Property, including the cost of the
Survey; all recording costs, transfer taxes, and indebtedness taxes charged by the
office recording the Deed, any deed of trust, and any other documents to be
recorded relating to the transfer of the property or Purchaser’s financing, if any;
and Purchaser's costs of document preparation and attorney's fees.

c) Real Estate Taxes. Real estate taxes for the year of Closing shall be
apportioned and prorated by Escrow Agent as between the Seller and the Purchaser
to the date of Closing and payment thereof assumed by Purchaser. Purchaser and
Seller agree to make any necessary corrections, recalculations or adjustments
between themselves and to pay their recalculated share of the tax prorations when
correct assessment information becomes available. Purchaser shall have full
responsibility for any real property ad valorem taxes that become due and payable
as to the property from and after the Closing Date as a result of the property being
transferred to a non-tax exempt entity (for clarity, the intent being that the Seller
shall pay all ad valorem property taxes (if any) on the property for the years prior
to the date hereof, and all ad valorem property taxes constituting a lien against the
property for the year 2020 shall be prorated (on an accrual basis) as of the date
hereof). The tax obligations of the parties contemplated above shall survive the
Closing.

2.3 Closing. The closing of the purchase, and the delivery of the title to and possession
of the Property to Purchaser, subject to the satisfaction of all conditions precedent set forth herein,
including the conditions set forth in Section 2.5 below (the “Closing”) shall occur in escrow
through the Title Company, on or before April 1, 2021 (the “Closing Date™). Provided the
Purchaser is not in default, the Purchaser has the option to extend the Closing Date an additional
ninety (90) days by providing written notice to Seller.
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24  Closing Deliveries. At Closing, the parties shall execute the following documents
and take the following actions:

a) Purchase Price. Purchaser shall deliver to Seller the Purchase Price, subject
to the required adjustments and prorations set forth in this Agreement by wire
transfer of funds or certified funds, payable to the order of Seller in the amount
equal to the Purchase Price less the Earnest Money, adjustments and prorations as
set forth in this Agreement.

b) Special Warranty Deed. Seller shall execute and deliver to Purchaser the
special warranty deed conveying to Purchaser fee simple title to the Property
subject to the Permitted Exceptions. Purchaser acknowledges the special warranty
deed will contain a general statement that the conveyance to Purchaser is being
made subject to all easements and restrictions of record (in lieu of attaching a listing
of encumbrances reflected in the Title Commitment).

c) Title Insurance. Purchaser shall order and Purchaser shall pay for a policy
of title insurance, with coverage in an amount equal to the Purchase Price, subject
only to the Permitted Exceptions.

d) Non-Foreign Affidavit. Seller shall execute and deliver to Purchaser an
affidavit certifying that Seller is not a “foreign person” as defined in Section 1445
of the United States Internal Revenue Code of 1986, as amended, and containing
Seller’s taxpayer identification number. In the event Seller is a “Foreign Person”
under the meaning of IRC Section 1445(f)(3), Purchaser shall withhold the
appropriate taxes from the proceeds due at Closing.

e) Post-Closing Agreement. Seller and Purchaser shall enter into the Post-
Closing Agreement (hereinafter defined) in form and substance as agreed to during
the Inspection Period.

f) Declaration of Covenants. Seller and Purchaser shall enter into the
Declaration of Covenants (hereinafter defined) in form and substance as agreed to
during the Inspection Period. The Declaration of Covenants shall be recorded with
the register of deeds office at Closing.

g) Closing Statement; Additional Documents. Seller and Purchaser shall
execute a closing statement reflecting the financial aspects of the transaction and
such additional documents and take such further actions as may be necessary to
consummate the sale of the Property pursuant to this Agreement, provided,
however, that the foregoing shall not be construed or deemed to expand the
obligations of any party hereto or to remove any limitations on the obligations of
any party hereunder.

h) Seller's Affidavit. Seller shall execute and deliver to Purchaser at closing a
title affidavit reasonably acceptable in form to the Title Company and Seller.
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2.5 Pre-Closing Conditions. No later than the end of the Inspection Period, Seller must
receive from Purchaser and approve in writing the following items:

a) Documentation in the form of term sheets, letters of intent, or similar
evidencing necessary funding is available to complete the project from legitimate,
qualified sources for the costs of the design, development and construction of the
project, including, but not limited to, Investor commitments associated with any
Low-Income Housing Tax Credits (“LIHTCs”); and

b) Project budget.

Seller shall have thirty (30) days from receipt of any item listed under this Section 2.5 to
provide Seller’s written approval of such item. In the event Seller does not approve an item,
Purchaser shall have thirty (30) days to modify and resubmit the item. If Purchaser and Seller fail
to agree to the proposed modifications, Purchaser or Seller may terminate this Agreement by
written notice to the other party and the Earnest Money shall be dispersed as set forth in Section
1.1. Seller acknowledges that Purchaser has previously submitted and Seller has approved (a)
development plan inclusive of the development team, key professionals and their respective roles
and time commitments, proposed tenant mix, phasing schedule, and marketing strategy, and (b)
the design and aesthetic qualities of the project, including, but not limited to, land planning,
landscape design, hardscape design, building design, signage and graphics.

2.6  Seller Work. Purchaser acknowledges and agrees that Seller has demolished any
and all structures and performed all associated abatement, including grading and hydroseeding at
the site, so that the Property is cleared and free of debris for Purchaser to proceed with site
preparation and construction. Purchaser further acknowledges and agrees that such work has been
completed to Purchaser’s complete satisfaction.

2.7  Inspection Period.

a) Property Documentation. Within ten (10) days of the Effective Date, Seller
shall provide to Purchaser copies of all contracts, leases (if applicable), tax
statements, engineering reports and studies, environmental reports, surveys, zoning
approvals, utility letters, and other financial reports, and all other plans, reports or
studies of any nature whatsoever regarding the Property which are in the custody
of Seller, if any. Any due diligence materials delivered in connection herewith are
provided without any representation or warranty by Seller as to the completeness
or accuracy thereof.

b) Inspection Period. Purchaser shall have from the Effective Date until
October 30, 2020 (the “Inspection Period”) to inspect or cause to be inspected all
elements and aspects of the Property, including but not limited to, the physical and
environmental condition of the Property, the availability of all permits and
approvals, the location and availability of utilities and access, existing soil
conditions, the impact of governmental requirements, the feasibility of using the
Property as intended by Purchaser, and Purchaser’s ability to obtain financing.
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c) Access. During the period occurring between the Effective Date and the
Closing Date, Purchaser and its agents shall have the right to conduct investigations
and studies upon the Property and to enter upon the Property upon reasonable notice
and subject to the rights of tenants thereon (if applicable) for such purposes
(“Purchaser Studies”); provided, however that if Purchaser desires to perform
invasive testing of the Property, it shall first obtain the prior written approval of
Seller, which approval shall not be unreasonably withheld. Purchaser agrees that
all inspections and investigations of the Property by Purchaser shall be performed
in compliance with all applicable laws. Purchaser shall indemnify and hold
harmless Seller from and against all loss and expense paid or incurred by Seller if,
and to the extent, the same result from or arise out of or in connection with
Purchaser Studies, or any actions incident thereto, including any liens or other
encumbrances filed against the Property in connection with any work performed as
part of Purchaser’s Studies. Purchaser shall restore any damage to the Property
caused by Purchaser or its agents or contractors as soon as practicable thereafter to
substantially the same condition that existed prior to Purchasers Studies at
Purchaser’s sole expense. Prior to entering upon the Property, Purchaser shall
obtain, maintain and provide Seller, or shall cause any consultant, contractor or
other person entering the Property to obtain, maintain and provide Seller, with proof
of comprehensive general liability insurance in the amount of at least $1,000,000.00
per occurrence and $2,000,000.00 in the aggregate, naming Seller as an additional
insured and with coverages reasonably satisfactory to Seller. Notwithstanding any
contrary provisions contained in this Agreement, in no event shall Purchaser be
liable for any diminution in value of the Property resulting from its discovery of
any condition or circumstances affecting the Property.

d) Post-Closing Agreement and Declaration of Covenants. Within sixty (60)
days after the Effective Date, the parties shall negotiate and agree to the form and
substance of a Post-Closing Agreement addressing certain requirements for the
development and use of the Property and funding to be provided by the Seller for
the development of the Property (the “Post-Closing Agreement”). For avoidance of
doubt, Seller and Purchaser acknowledge that Purchaser has requested funding
from Seller in the amount of One Million Dollars and that such amount shall be
inclusive of all costs and expenses of Seller associated with (a) environmental
studies (Phase I and Asbestos Study); (b) Shelby County permits for utility
disconnects; (c) demolition activities; (d) Seller’s acquisition of the Property; and
(e) Seller’s conveyance of the Property to Purchaser. The Post-Closing Agreement
shall address the following: (1) Seller’s funding commitment and applicable claw-
back provisions in the event Purchaser fails to satisfy the terms of the Post-Closing
Agreement; (2) Purchaser’s commitment to satisfy Seller’s MWBE participation
goals involving the hiring of local minority and women owned businesses for the
project as approved by the Seller; (3) Purchaser’s obligation to train and employ
low income individuals under the Section 3 Housing requirements; (4) Purchaser’s
obligation to adhere to the mixed-use requirements of Seller, including but not
limited to, affordable housing tenant mix requirements and satisfaction of Seller’s
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affordability goal of 60% AMI; (5) occupancy requirements; and (6) Purchaser’s
commitment to maximize opportunities for local accredited and non-accredited
investors to participate in Purchaser’s proposed Opportunity Zone Fund structure.
Purchaser and Seller shall also negotiate and agree to the form and substance of a
Declaration of Covenants (the “Declaration of Covenants™) to be recorded in the
register of deeds office at Closing. The Declaration of Covenants shall contain
certain use restrictions of the Seller, including but not limited to, restrictions
regarding the affordable housing tenant mix consistent with Seller’s affordability
goal which shall not exceed an average of 60% AMI, and maintenance of the
property as a mixed-use commercial and multifamily project for 15 years. If the
parties have not agreed to the forms of the Post-Closing Agreement and Declaration
of Covenants within sixty (60) days after the Effective Date, either party may
terminate this Agreement and the Earnest Money shall be dispersed in accordance
with Section 1.1. Notwithstanding the foregoing, Seller reserves the right to accept
other covenants recorded against the Property that fully-address the items in the
agreed form of the Declaration of Covenants in lieu of recording the Declaration of
Covenants.

€) Notwithstanding anything in this Agreement to the contrary, if Purchaser
determines, for any reason or no reason, in Purchaser's sole discretion, that the
Property is not acceptable to Purchaser, Purchaser may terminate this Agreement
upon written notice to Seller at any time prior to 5:00 PM Central Time on the last
day of the Inspection Period (“Notification Date”). If Purchaser timely terminates
this Agreement, the Earnest Money shall be promptly refunded to Purchaser, after
Purchaser has delivered to Seller copies of any and all of Purchaser’s third party
due diligence reports, including but not limited to, any surveys, environmental
reports, cost estimates for improvements, etc., this Agreement shall be deemed null,
void and of no further force and effect, and the parties shall have no further liability
or obligation under this Agreement, except for any obligation which expressly
survives this Agreement, subject to the provisions of Section 1.1, above. If
Purchaser does not provide Seller with written notice of termination on or before
such time on the Notification Date, Purchaser shall be deemed to have elected not
to terminate this Agreement, and the parties shall proceed to perform their
respective obligations in accordance with and subject to the terms and conditions
of this Agreement.

2.8 Extension Period. If the Post-Closing Agreement, Declaration of Covenants, and
Pre-Closing Conditions have not been fully approved by Seller at the end of the Inspection
Period, in addition to Seller’s additional rights and remedies in this Agreement, Seller may,
in its sole discretion, extend the period for negotiating the Post-Closing Agreement and
Declaration of Covenants, or for approving the Pre-Closing items set forth in Section 2.5
above by a period of up to sixty (60) days (the “Extension Period”). The Extension Period
will relate only to such open item(s) and not for any other diligence or title review purposes.
The parties may only terminate the Agreement during the Extension Period for the failure
of the parties to agree on the specific outstanding item, but the parties may not terminate
the Agreement for any other reason.
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2.9 Title to be Conveyed.

a) At Closing, title to the Property shall be conveyed by special warranty deed
(the “Deed”), conveying fee simple interest to the Property subject to the following
items (“Permitted Exceptions”) (i) current real estate taxes and assessments,
whether general or special, and any lien arising therefrom, which are not yet due
and payable; (ii) any exceptions to title set forth in Schedule B-II of the Title
Commitment unless timely objected to by Purchaser and cured by Seller in
accordance with subsection (b) below; (iii) the standard preprinted exceptions set
forth in the binder of the Title Commitment, including any matters which an
accurate survey of the Property would disclose, (iv) zoning ordinances, building
and use restrictions and easements; (v) the rights of the public and of any
governmental unit in any part thereof taken, used or deeded for street, road, or
highway purposes; (vi) matters arising out of any act of Purchaser or its agents,
employees or representatives, (vii) matters waived by Purchaser as set forth in
subsection (b) below.

b) Promptly after the Effective Date, Purchaser shall order (i) an ALTA
owner’s title insurance commitment prepared by Purchaser’s Attorney as agent for
Old Republic National Title Insurance Company (the “Title Company”’) covering
the Property in the full amount of the Purchase Price (together with legible copies
of underlying exceptions documents) (the “Title Commitment”) and (ii) an
ALTA/NSPS land title survey of the Property (the “Survey”). Purchaser shall
deliver copies of the Title Commitment and Survey to the Seller promptly upon
receipt. The Survey shall be certified to Purchaser, Seller, the Title Company, and
any other parties specified by Purchaser, and the legal description in the Deed shall
be the record legal description of the Property; provided however that if the
description shown in the Survey (the “Surveyed Description”) materially differs
from the record description of the Property, the Seller shall execute and deliver at
Closing a quitclaim deed conveying the property according to the Surveyed
Description. Should the Title Commitment or Survey indicate the presence of any
matters which Purchaser, in its sole discretion, believes adversely affect the value
or marketability of title to the Property, such matters shall be considered “Title
Defects.” Purchaser shall have until September 30, 2020 (“Title Objection
Deadline”) to examine title to the Property and give written notice to Seller (“Notice
of Title Objections™) of any Title Defects. No later than the Title Objection
Deadline, Purchaser may notify Seller of any objections it has to the Title
Commitment and the Survey. If Purchaser fails to deliver the Notice of Title
Objections on or before the Title Objection Deadline, Purchaser shall be deemed to
have waived such right to object to the Title Defects and such Title Defects shall
constitute Permitted Exceptions. If Purchaser does give Seller timely notice of any
objectionable matters, Seller agrees to notify Purchaser no later than five (5)
business days before the expiration of the Inspection Period as to whether Seller
will cure such Title Defects noted in Purchaser’s Notice of Title Objections
(“Seller’s Cure Items’) by the Closing Date (“Seller’s Cure Notice™); provided
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however, that Seller’s failure to deliver Seller’s Cure Notice on or before five (5)
business days before the expiration of the Inspection Period shall be deemed
Seller’s election not to cure any such Title Defects. If Seller is unable or unwilling
to remedy any or all of the Title Defects noted in Purchaser’s Notice of Title
Objections (or is deemed to have elected not to remedy such Title Defects), then
Purchaser may, at its election, prior to the Notification Date, provide written notice
to the Seller of its intent to either (i) terminate this Agreement, or (ii) elect to
proceed with the Closing and take title to the Property subject to such Title Defects.
If Purchaser fails to deliver notice of its election by the Notification Date, Purchaser
shall be deemed to have elected to proceed under subsection (ii) above and this
transaction shall proceed to Closing in accordance with the other terms and
conditions in this Agreement. Seller shall have no obligation to cure any title defect.
If Seller elects not to cure any title defect, Purchaser’s sole remedy shall be to either
waive the defect and proceed to close or terminate this Agreement and receive a
refund of the Earnest Money, pursuant to Section 1.1.

3. REPRESENTATIONS, WARRANTIES AND COVENANTS OF
PURCHASER AND SELLER.

3.1 Seller’s Representations and Warranties. Seller warrants that it has the full
right, power and authority to enter into this Agreement and has or will have at Closing full and
complete authority to convey to Purchaser all of Seller’s right, title and interest in the Property, if
any.

3.2 Purchaser’s Representations and Warranties. Purchaser represents and
warrants to Seller that Purchaser, and each of its partners and/or members is a duly formed
entity, is not a foreign entity, has not filed bankruptcy and has the full right, power and authority
to enter into this Agreement and to perform its obligations hereunder if all conditions precedents
are satisfied or waived. Purchaser represents and warrants to Seller that that the persons
executing this Agreement on behalf of Purchaser have been duly and validly authorized by
Purchaser to execute and deliver this agreement and shall have the right, power, and authority to
enter into this Agreement and bind Purchaser. Purchaser further warrants that at the time of the
Closing, Purchaser will have all necessary power and authority to consummate the transaction
contemplated by this Contract.

3.3  Title. Seller further warrants and represents to Purchaser, its successors, assigns
and nominees, that Seller will at Closing convey to Purchaser, or its designee, fee simple title to
the Property by special warranty deed, free and clear of all encumbrances, liens or defects in title
other than the Permitted Exceptions.

4. AS-IS Transaction; Seller Release.

PURCHASER ACKNOWLEDGES AND AGREES THAT IT HAS HAD AN
OPPORTUNITY TO INSPECT THE PROPERTY AND THAT EXCEPT AS EXPRESSLY
STATED IN SECTION 3.1 AND AS EXPRESSLY STATED IN THE SPECIAL WARRANTY
DEED, SELLER HAS NOT MADE, DOES NOT MAKE AND SPECIFICALLY NEGATES
AND DISCLAIMS ANY REPRESENTATIONS, WARRANTIES, PROMISES, COVENANTS,
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AGREEMENTS OR GUARANTIES OF ANY KIND OR CHARACTER WHATSOEVER,
EITHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE, OF,
AS TO, CONCERNING OR WITH RESPECT TO THE PROPERTY OR ITS VALUE, USE, OR
CONDITION. ADDITIONALLY, NO PERSON ACTING ON BEHALF OF SELLER IS
AUTHORIZED TO MAKE, AND BY EXECUTION HEREOF PURCHASER
ACKNOWLEDGES THAT NO PERSON HAS MADE, ANY REPRESENTATION,
AGREEMENT, STATEMENT, WARRANTY, GUARANTY OR PROMISE REGARDING
THE PROPERTY OR THE TRANSACTION CONTEMPLATED HEREIN; AND NO SUCH
REPRESENTATION, WARRANTY, AGREEMENT, GUARANTY, STATEMENT OR
PROMISE, IF ANY, MADE BY ANY PERSON ACTING ON BEHALF OF SELLER SHALL
BE VALID OR BINDING UPON SELLER UNLESS EXPRESSLY SET FORTH HEREIN.
PURCHASER FURTHER ACKNOWLEDGES AND AGREES THAT TO THE MAXIMUM
EXTENT PERMITTED BY LAW, THE SALE OF THE PROPERTY AS PROVIDED FOR
HEREIN IS MADE ON AN “AS IS” CONDITION AND BASIS WITH ALL FAULTS. THE
PROVISIONS OF THIS SECTION ARE AN IMPORTANT BASIS OF THE BARGAIN
INDUCING SELLER TO CONVEY THE PROPERTY. THE PROVISIONS OF THIS
SECTION SHALL SURVIVE THE CLOSING OR ANY TERMINATION HEREOF.

S. DEFAULT AND REMEDIES.

a) In the event of default by Purchaser under this Agreement, and provided
Seller is not in default hereunder, then Seller may elect to declare forfeiture and
obtain the entire Earnest Money as liquidated damages, in full termination of this
Agreement, and the parties shall have no further liability or obligation under this
Agreement, except for the obligations which expressly survive termination. Seller
and Purchaser acknowledge and agree that the Earnest Money is a reasonable
estimate of any damages that it may have suffered as a result of Purchaser’s default.
SELLER AND PURCHASER AGREE THAT PAYMENT OF THE EARNEST
MONEY TO SELLER UNDER THIS SECTION 5 SHALL BE AS LIQUIDATED
DAMAGES AND NOT AS A PENALTY.

b) If Seller breaches any of its covenants, agreements, representations or
warranties contained in this Agreement, or if said representations and warranties
are not true and correct on the date hereof and on the Closing Date, or if Seller fails
to perform any affirmative obligation or consummate the sale contemplated herein
for any reason, then provided that Purchaser is not in default hereunder and
provided further that Purchaser has given Seller ten (10) days’ written notice
specifying the exact nature of such breach or failure, and if such breach or failure
has not been cured within the earlier of ten (10) days after the date such notice was
delivered and the Closing Date, Purchaser may elect either (1) the immediate refund
of the entire Earnest Money and full termination of this Agreement, and the parties
shall have no further liability or obligation under this Agreement, except that
Purchaser shall remain obligated pursuant to the provisions hereof which survive
termination, or (2) sue for specific performance of this Agreement, provided that
such specific performance remedy shall be available to Purchaser only upon (a)
Purchaser's full satisfaction of each of Purchaser's obligations under this
Agreement, including without limitation Purchaser's obligation to deliver the
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Earnest Money to the Escrow Agent and delivering sufficient proof to the Title
Company and Seller that Purchaser is ready, willing and able to close this
transaction, and (b) Purchaser commences its action of specific performance
against Seller within thirty (30) days after the Closing Date. In no event shall
Purchaser have the right to seek consequential damages, lost profit, or other
monetary damages as a result of Seller’s default under this Agreement.

6. CASUALTY. Except as provided herein, Seller assumes all risk of loss or damage
to the Property by fire or other casualty until consummation of Closing, at which time all risk of
loss or damage to the Property by fire or other casualty shall be transferred to Purchaser. If at any
time on or prior to the Closing Date any portion of the Property is destroyed or damaged as a result
of fire or any other cause whatsoever, Seller shall promptly give written notice thereof to
Purchaser. If the estimated cost to repair the damage or destruction exceeds $50,000.00 as
reasonably estimated by Seller, Purchaser shall have the right to terminate this Agreement by
written notice to Seller within ten (10) days following the date upon which Purchaser receives
Seller’s written notice of the destruction or damage. If Purchaser does not elect to so terminate
this Agreement within said ten (10) day period, or if the cost of repair is equal to or less than
$50,000.00, this Agreement shall remain in full force and effect and the parties shall proceed to
Closing without any reduction or adjustment in the Purchase Price. Purchaser acknowledges that
Seller is self-insured, and Purchaser is not entitled to any insurance proceeds that may be paid
under this Section under any circumstances.

7. NOTICE. In the event that notices are required for any reason under the terms of
this Agreement, such notice shall be either mailed by United States Postal Service, return receipt
requested, forwarded by overnight nationally recognized courier service, to the respective parties,
at the addresses below (or at such other address as such parties shall advise the other parties in
writing), postage prepaid, and shall be deemed received when delivered to a national overnight
delivery service for delivery the following day, upon hand delivery or refusal to accept delivery
and in the case of facsimile or email transmission, upon the sending of the facsimile or email

properly addressed:
If to Seller: City of Memphis
125 N Main Street
Memphis, Tennessee 38103
Seller’s Attorney: Monice Hagler
Hagler Law Group, PLLC
2650 Thousand Oaks Boulevard, Suite 2140
Memphis, Tennessee 38103
If to Purchaser: Tillman Redevelopment LP
c/o John Shepard
118 16" Avenue S., Suite 200
Nashville, Tennessee 37203
With a copy to: Noah Gray
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Binghampton Development Corporation
P.O. Box 111447
Memphis, TN 38111

Purchaser’s Attorney: Dwayne Barrett
Reno & Cavanaugh, PLLC
424 Church Street, Suite 2910
Nashville, Tennessee 37219

8. ASSIGNMENT. Purchaser shall not assign Purchaser's rights under this
Agreement without the prior written consent of Seller. Purchaser hereby agrees that any such
assignment to the proposed assignee shall not release Purchaser from any of his duties, liabilities
or obligations under this Agreement. This Agreement is solely for the benefit of Seller and
Purchaser, there are no third party beneficiaries hereof. Any assignment of this Agreement in
violation of the foregoing provisions shall be null and void.

9. PROHIBITED PERSONS. Purchaser (a) is not an “enemy” or an “ally of the
enemy” within the meaning of Section 2 of the Trading with the Enemy Act of the United States
(50 U.S.C. App. §§ 1 et seq.), as amended, (b) is not in violation of (i) the Trading with the Enemy
Act, as amended, (ii) any of the foreign assets control regulations of the United States Treasury
Department (31 CFR, Subtitle B, Chapter V, as amended) or any enabling legislation or executive
order relating thereto or (iii) the PATRIOT Act, and (c) is not a Sanctioned Person (hereinafter
defined). As used herein, the term “Sanctioned Person” means (a) a person or entity named on the
list of “Specially Designated Nationals and Blocked Persons” maintained by OFAC available at
http://www treasury.gov/resource-centet/sanctions/SDN-List/Pages/default.aspx, or as otherwise
published from time to time, or (b) (i) an agency of the government of a Sanctioned Country, (ii)
an organization controlled by a Sanctioned Country, or (iii) a person resident in a Sanctioned
Country, to the extent subject to a sanctions program administered by the U.S. Department of
Treasury’s Office of Foreign Assets Control. As used herein, “Sanctioned Country” means a
country subject to a sanctions program identified on the list maintained by OFAC and available at
http://www.treasury.gov/resource-center/sanctions/Programs/Pages/Programs.aspx, or as
otherwise published from time to time.

10. WAIVER OF JURY TRIAL. EACH OF THE UNDERSIGNED WAIVES
TRIAL BY JURY IN ANY COURT IN ANY SUIT, ACTION OR PROCEEDING ON ANY
MATTER ARISING IN CONNECTION WITH THIS AGREEMENT OR IN ANY WAY
RELATED TO THE TRANSACTIONS OF WHICH THIS AGREEMENT IS A PART. EACH
OF THE UNDERSIGNED ACKNOWLEDGES THAT THIS WAIVER IS MADE
KNOWINGLY AND VOLUNTARILY AFTER CONSULTATION WITH ITS ATTORNEY.

11. MISCELLANEOUS.

11.1 Entire Agreement; Interpretation. This Agreement represents the entire
agreement between the parties hereto and there are no collateral or oral agreements or
understandings. Any modifications or amendments to this Agreement shall be in writing and
signed by all parties. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, personal representatives, successors, and assigns.
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11.2  Governing Law. This instrument shall be governed by and construed in
accordance with the laws of the State of Tennessee.

11.3  Broker and Commissions. Seller and Purchaser represent and warrant each to the
other that it has not employed or retained any broker, agent, or other finder with respect to this
Agreement. To the extent permitted by law, each party agrees to indemnify the other from any
other claims for commissions or similar fees for brokers or others claiming through such party.
The provisions of this Section 11.3 shall survive the Closing.

11.4  Time is of the Essence. Time is of the essence with respect to this Agreement
and the performance of the obligations set forth herein.

11.5 Days. Whenever this Agreement requires that something be done within a
specified period of days, that period shall (i) not include the day from which the period commences,
(i) include the day upon which the period expires, (iii) expire at 5:00 PM Central Time on the day
upon which the period expires, and (iv) be construed to mean calendar days; provided, that if the
final day of the period falls on a Saturday, Sunday or legal holiday, the period shall extend to the
first business day thereafter. Business day shall mean any day other than a Saturday, Sunday, or
legal holiday.

11.6  Counterparts. The parties may execute this Agreement in any number of
counterparts, each of which, when executed shall have the force and effect of an original, but all
such counterparts shall constitute one and the same agreement. For purposes of this Agreement, a
facsimile or .pdf signature shall be deemed the same as an original.

11.7  Severability. The provisions of this Agreement are severable. If any Section,
subsection, sentence or provision shall be invalid or unenforceable, it shall not affect any of the
remaining provisions of this Agreement, and all provisions shall be given full force and effect
separately from the unenforceable or invalid Section, subsection, sentence or provision as the case
may be.

11.8 Waiver. Any waiver by either party of a breach of any provision of this Agreement
shall not operate as or be construed to be a waiver of any other breach of said provision or of any
breach of any other provision of this Agreement. The failure of any party to insist upon strict
adherence to any term of this Agreement on any one or more occasion(s) shall not be considered
a waiver of or deprive that party of the right thereafter to insist upon strict adherence to that term
or any other term of this Agreement.

11.9  Captions. The captions in this Agreement are for convenience only and shall not
define or limit the scope of this Agreement or the intent hereof. Time is deemed to be of the
essence of all undertakings and agreements of the parties hereto.

12. ESCROW AGENT PROVISIONS. The Escrow Agent shall be Hagler Law
Group, PLLC. All amounts paid to Escrow Agent under this Agreement (“Earnest Money” )
shall be held in escrow upon the following terms and conditions:
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12.1 The Earnest Money shall be held in Escrow Agent's IOLTA Trust Account, and no
interest shall accrue thereon in favor of Purchaser or Seller.

12.2  Ifeither party provides to Escrow Agent evidence satisfactory to Escrow Agent that
it has exercised a timely right of termination as set forth in this Agreement, then Escrow Agent
shall be and is hereby authorized and directed to disburse the Earnest Money in accordance with
this Agreement.

12.3  In the event the Closing occurs, the Earnest Money shall be applied to the Purchase
Price.

12.4  Purchaser and Seller agree that Escrow Agent shall not be liable to any party for
any reason except due to Escrow Agent’ s gross negligence or willful or wanton misconduct.

12.5 Escrow Agent shall comply with any specific terms contained in this Agreement
with respect to disbursement of escrow funds.

12.6 In the event of any dispute between any of the parties hereto sufficient in the sole
discretion of Escrow Agent to justify its doing so, Escrow Agent shall be entitled to tender into the
registry or custody of any court of competent jurisdiction all money or property in its hand held
under the terms of the Purchase Agreement or this Agreement, together with such legal pleadings
as it deems appropriate, and thereupon Escrow Agent shall be discharged from any further
obligation under this Agreement.
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IN WITNESS WHEREQOF, the parties hereto have executed this Agreement as of the date and
year first written above.

SELLER:

THE CITY OF MEMPHIS

By:

Title:

PURCHASER:

TILLMAN REDEVELOPMENT LP

By:

Title:

ESCROW AGENT:
HAGLER LAW GROUP, PLLC

By:

Title:
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EXHIBIT A - LEGAL DESCRIPTION
The property is improved, and is municipally known as 2998 Tillman, Memphis, Tennessee.

Lot 10 and the South Part of Lot 11 of the George L. Holmes First Subdivision, as shown on plat
of record in Record Book 43, Page 434, in the Register’s Office of Shelby County, Tennessee,
more particularly described as follows:

Beginning at a point where the east line of Tiliman Street intersects with the south line of Lot 10
of the George L. Holmes First Subdivision, thence northwardly with the east line of Tillman
Street 571.2 feet to a point 117.1 feet south of the south line of McAdoo Avenue, thence
castwardly parallel with the south line of McAdoo Avenue turning an angle of 89 degrees 40
minutes in the southeast quadrant, 666.93 feet to a point in the east line of said subdivision,
thence southwardly with the east line of said subdivision turning an angle of 90 degrees 3
minutes in the southwest quadrant, 546.2 feet to a point in the north line of the N.C. and St. L.
Railroad, thence westwardly 123.5 feet with the north line of the N.C. and St. L. Railroad to a
point in the south line of Lot 10 of the said subdivision; thence westwardly with the south line of
Lot 10 of said subdivision 543.0 feet to the point of beginning, less and except the dedication of
Tillman Cove recorded August 18, 1949.

{D0%03314.DOCX /8§ TN692-176}

m
July 7, 2020 Regular Meeting- Supporting Documents Page 238




EXHIBIT B - RESOLUTION
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City Council item Routing Sheet

Division: Housing & Community Development Committee: Econ Dev & Tourism Hearing Date:  11/7/2017

DOrdinance Resolution []Grant Acceptance
[:'Budget Amendment DCommendation DOther:

item Description:
Resolution 1o allocate and appropriated $4,150,000.00 in available Tourism Development Zone surplus revenues for infrastructure

improvement projects in the Pinch District.

Recommended Council Action:

Describe previous action taken by any other entity (i.e. board, commission, task force, council committee, etc.) and date of any

action taken:
No previous actions have been taken by any other entity.

Does this item require city expenditure? Source and Amount of Funds

$  4,150,000.00 Amount S Operating Budget

s - Revenue to be received $4,150,000.00 CIP Project#  CD18105 & CD180108

5 Federal/State/Other
Approvals
Director W// Vi Date 6/10/20
77 Chief Operating Officer

Division
Chief Date Date
Budget Manager Date Council Committee Chair
Chief Financial Officer Date Date
City Attorney Date
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CITY OF MEMPHIS

X | ALLOCATION CAPITAL IMPROVEMENT BUDGET
X | APPROPRIATION REQUEST FOR COUNCIL TRANSFER
DIVISION: Housing & Community Development DATE: 06/10/20

PROJECT: From- Downtown TDZ CIP GO Bonds
To- CD18105-Pinch Sewer

C018108-Pinch MLGW
INITIATED BY: LaTonya T. Alexander TITLE:  Accounting Budget Manager HCD
Finance Office Only
Fiscal
Fund Month irans. Mo,
f 0400 l 12 l f
REVENUE
Award AMOUNT
(Approp Only) Resource CIP Project FROM ]
F’Rj’; 11196 |TDZ CIP GO Bonds $ 4,150,00000 |
o 11196 Pinch Sewer CD18105 2,650,000.00
11196 Pinch MLGW C018108 1,500,000.00
EXPENDITURES
Award AMOUNT
tAppeon Delyl EXPENDITURES CIP Project FROM
FROM 11196 TDZ CIP GO Bonds $  4,150,000.00
i1°] 11196 Contract Construction CO18105 2,650,000.00
11156 Contract Construction CD18108 1,500,000.00
7

Justiﬁca;m%: To allocate and appropriate available TDZ surplus revenues for Pinch Distyidt infrastrugture improvement projects.

() e W / é/géw/ 6/10/20

hpproved:

f Division Director

FOR TRANSFER:

Budget Manager/Comptroller/Dsputy Comptrotier DATE
Finance Only
APPROVED: EFFECTIVE DATE
Chief Financial Officer DATE P
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Memphis City Council Summary Sheet

Please provide a brief summary of the item, in bullet form, not to exceed one
page:

1. Item is a resolution to allocate and appropriate $4,150,000.00 in available
Tourism Development Zone surplus revenues for infrastructure
improvement projects in the Pinch District.

2. The initiating party is the Division of Housing & Community
Development.

3. Not a change to an existing ordinance or resolution.

4. New contracts will be required.

o

An expenditure of funds will be required.
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Resolution to ollocate and appropriate $4,150,000 in available Tourism
Development Zone surplus revenues for various infrastructure improvement projects
in the Pinch District.

s e
F a0

WHEREAS, the Memphis City Council in 1999 authorized and the Tennessee State Building Commission
(the SBC) in 2001 approved the establishment of a Tourism Development Zone in Downtown Memphis
(Downtown TDZ} pursuant to TCA §7-88-103 of the Convention Center and Tourism Development
Financing Act of 1998, as amended (the TDZ Statute), and the SBC approved amendments to the
Downtown TDZ in 2011 and 2018; and

WHEREAS, the Memphis City Council has previously approved resolutions requesting Center City Revenue
Finance Corporation {CCRFC) issue and sell Bonds in an aggregate principal amount necessary to fund prior
TDZ project costs {the TDZ Bonds); and

WHEREAS, pursuant to TCA §7-88-106, state and local sales and use taxes shall be apportioned and
distributed to the City of Memphis from the State in an amount equal to the incremental increase in state
and local sales and use tax revenue derived from the sale of goods, products and services within the
Downtown TDZ in excess of base tax revenues (the TDZ Revenue}; and

WHEREAS, pursuant to Section 406(c) of the Trust Indenture relative to the TDZ Bonds, any TDZ Revenue
not required for debt service, debt service reserve replenishment, bond redemption or bond defeasance
as of June 30" of any Fiscal Year shall be deemed as surplus (the Annual TDZ Surplus and cumulatively
over time the TDZ Surplus); and

WHEREAS, the Pinch District is one of five components designated as Qualified Public Use Facilities
(QPUFs) within the Downtown TDZ and is therefore eligible for TDZ expenditures, along with certain
associated and ancillary development as set forth in TCA §7-88-103, which includes improvements to
supportive infrastructure such as sanitary sewers and electrical; and

WHEREAS, such application of the TDZ Surplus by the Bond Trustee for such costs, heretofore mentioned,
shall be carried out in accordance with the submission of a Written Request from the City to pay such
Costs of the Project and a Certification to the Trustee certifying the projected TDZ Revenues to which the
City is entitled to collect are sufficient to pay debt service and all other legally authorized obligations; and

WHEREAS, the City certifies that all debt service is paid current, all reserve accounts are fully funded, TDZ
Revenues which the City is entitled to collect are projected to be sufficient to pay debt service with an
acceptable Debt Service Coverage Ratio {DSCR); and

WHEREAS, the City further certifies that the TDZ Surplus is sufficient to cover all existing contractual
encumbrances against it, maintain a reserve fund of $5 Million, and leave in excess of $8,000,000
available for additional TDZ projects (the Available TDZ Surplus);

WHEREAS, the Tennessee Department of Economic and Community Development has awarded 5t. Jude
Children’s Research Hospital & ALSAC, in partnership with City of Memphis, a Fast Track grant awarding
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up to $36 Million for certain infrastructure improvements to St. jude’s campus and the Pinch District, with
the requirement that the City provide a minimum of $12 Million in matched funds (the Local Match
Requirement); and

WHEREAS, $3.1 Million of TDZ Surplus has already been appropriated and allocated for direct costs for
the planning, architecture and engineering, project management, and construction of infrastructure
improvements within the Pinch District (the TDZ Project Costs), and the City anticipates using up to $5
Miliion of future bond proceeds for such costs; and

WHEREAS, it is necessary to use $4,150,000 of the Available TDZ Surplus for the TDZ Project Costs to
fulfill the Local Match Requirement; and

WHEREAS, in accordance with the terms and conditions of the Trust Indenture, and as eligible under the
TDZ Statute, it has been determined that sufficient TDZ Surplus exists to pay $4,150,000 for the TDZ
Project Costs; and

WHEREAS, it is now the intent of the City to make a Written Request and Certification to the Bond Trustee
to pay the aforementioned TDZ Project Costs; and

WHEREAS, upon receipt of said funds, it is necessary to appropriate the TDZ Surplus funds for the TDZ
Project Costs in the amount of $4,150,000, to amend the FY2021 Budget by approving a budget
amendment and to allocate said funds as provided below; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Mempbhis as follows:

1. Until such time as the final payment of principal and interest is made relative to the TDZ Bonds
and pursuant to the terms of Section 406(c) of the Trust Indenture, as of June 30" of each Fiscal
Year, any surplus TDZ Revenue not required for debt service, debt service reserve replenishment,
bond redemption or bond defeasance (Annual TDZ Surplus) shall be applied to or paid for eligible
1) TDZ Project Costs or 2) Reimbursement to the City for TDZ Project Costs, not previously
reimbursed.

2. Until such time as the final payment of principal and interest is made relative to the TDZ Bonds,
the Administration of the City of Mempbhis is hereby authorized and shall make application and
certification to the Bond Trustee for payment of eligible TDZ Project Costs and Reimbursement to
the City for TDZ Project Costs, not previously reimbursed, from the Annual TDZ Surplus.

3. All Annual TDZ Surplus funds received from the Bond Trustee are hereby dedicated to and
restricted for appropriation and allocation to the TDZ Project Costs, and all budget/s are subject
to and shall be amended to reflect the same.

4. The City of Memphis has determined and hereby certifies that as of June 30, 2020, sufficient TDZ
Surplus in the amount of $4,150,000 is available to pay the eligible direct project costs associated
with the planning and due diligence, architecture and engineering, and project management and
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construction related to the Pinch District component and associated and ancillary development
{the TDZ Project Costs);

5. The authorized officials of the City of Memphis shall prepare the appropriate documents pursuant
to Section 406(c) of the Trust Indenture and deliver said documents to the Bond Trustee ordering

the payment of said TDZ Project Costs.

6. The FY2021 Budget is hereby amended to reflect the appropriation of the TDZ Surplus for the
aforementioned TDZ Project Costs in the amount of $4,150,000 and also to reflect the allocation

of said funds as provided below.

CD18105 Pinch Sewer $ 2,650,000.00
CD18108 Pinch MLGW $ 1,500,000.00

W
B S S e
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City Council Item Routing Sheet

Division: Housing & Community Development Committee: Econ Dev & Tourism Hearing Date:  6/16/2020

l___JOrdinance Resolution [:] Grant Acceptance
DBudget Amendment [::]Cgmmendation DOther:

item Description:
Resolution to allocate and sppropriated $5,000,000.00 for Pinch District infrastructure improvements. {From the new GO Bonds:
$3.5 million is going 1o the underground conversion by Pinch MLGW and $1.5 million to the Pinch Sewer projects).

Recommended Council Action:

Describe previous action taken by any other entity (i.e. board, commission, task force, council committee, etc.) and date of any

action taken:
No previous actions have been taken by any other entity,

Does this item require city expenditure? Source and Amount of Funds
5 5,000,000.00 Amount s - Operating Budget
3 - Revenue to be received $5,000,000.00 CIP Project # CD18105 & CD18108
S Federal/State/Other
Approvals ﬁ
4 // y
7 4 / 7
i A - 2
Director / M s ,’W’/ Date 6/10/20 . . .
7 Chief Operating Officer
Division
Chief Date Date
Budget Manager Date Council Committee Chair
Chief Financial Officer Date Date
City Attorney Date
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CITY OF MEMPHIS

X | ALLOCAYION CAPITAL IMPROVEMENT BUDGET
X | APPROPRIATION REQUEST FOR COUNCIL TRANSFER
DIVISION: Housing & Community Development DATE: 06/10/20

PROJECT: From- Downtown TDZ CIP GO Bonds
To- CD18105-Pinch Sewer
CD18108-Pinch MLGW

INITIATED BY: LaTonya 7. Alexander TITLE:  Accounting Budget Manager HCD
Finance Office Only
Fiscal
Fund Month frans. No.
l 0400 [ 12 } I
REVENUE '
Award AMOUNT
(Approp Gnlyd Resource CIP Project FROM E 10
FROM 11196 TDZ CIP GO Bonds $  5,000,000.00
TO 11196 Pinch Sewer C€D18105 S 1,500,000.00
11196 Pinch MLGW CD18108 3,500,000.00
EXPENDITURES
Award AMOUNT
tAppran Only) EXPENDITURES CIP Project FROM
FROM| 11196  |TDZCIP GO Bonds $ _5,000,000.00 ¢
1O 11186 Contract Construction 018105 1,500,000.00
11196 Contract Construction CD181028 3,500,000.00

Justification: To allocate and appropriate TDZ CIP Bonds for Pinch District Infrastructure improvements., |,

] /Demo.zozo 1) y -
s s S A %W/ 6/10/20

Digisicgbirector

FOR TRAMSFER:

Budget Manager/Comptrotier/Deputy Comptrolier GIATE
Finance Oniy
APPROVED: EFFECTIVE DATE
Chicf Financial Officer BATE { i
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Memphis City Council Summary Sheet

Please provide a brief summary of the item, in bullet form, not to exceed one

page:

1.

W

Item is a resolution to allocate and appropriate $5,000,000.00 for Pinch
District infrastructure improvements.

The initiating party is the Division of Housing & Community
Development.

Not a change to an existing ordinance or resolution.
New contracts will be required.

An expenditure of funds will be required.
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Resolution to allocate and appropriate $5,000,000 for Pinch District infrastructure
improvements.

WHEREAS, on June 16, 2020, an authorizing resolution for the issuance of $31,000,000 of G.O Bonds {the
“Bonds”) was presented to Council for funding eligible projects and improvements within the Tourism
Development Zone (TDZ) in downtown Memphis {the “Downtown TDZ”); and

WHEREAS, the Pinch District was approved as a Qualified Public Use Facility (QPUF) as part of the
amendment to the Downtown TDZ approved by the Tennessee State Building Commission in 2011, the
Downtown TDZ having been established in 2000 pursuant to TCA §7-88-101 et seq. of the Convention
Center and Tourism Development Financing Act of 1998, as amended; and

WHEREAS, under TCA §7-88-103, improvements to the Pinch District’s infrastructure are eligible
expenditures as “qualified associated development” provided that said improvements are located no
farther than one and a half miles outside the established outer boundaries of the Pinch District; and

WHEREAS, the Tennessee Department of Economic and Community Development has awarded St. Jude
Children’s Research Hospital & ALSAC, in partnership with City of Mempbhis, a Fast Track grant awarding
up to $36 Million for certain infrastructure improvements to St. Jude’s campus and the Pinch District, with
the requirement that the City provide a minimum of $12 Million in matched funds (the Local Match

Requirement); and

WHEREAS, $3.1 Million of surplus TDZ revenues (TDZ Surplus) has already been appropriated and
allocated for direct costs for the planning, architecture and engineering, project management, and
construction of infrastructure improvements within the Pinch District, including moving a sewer line
currently under the St. Jude campus into the public right of way and burying the overhead electrical lines
along Second and Third Streets within the Pinch District to facilitate vertical development of these smaller
lots (the TDZ Project Costs), and the City is seeking the allocation and appropriation of an additional $4.15
M of TDZ Surplus for such costs; and

WHEREAS, it is necessary to allocate and appropriate an additional $5,000,000 for Pinch District
infrastructure improvements to fulfiil the Local Match Requirement; and
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WHEREAS, the administration wishes to allocate and appropriate $5,000,000 in G.O. Bond proceeds to
satisfy the Local Match Requirement; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Memphis, that $5,000,000 in G.0. Bond

proceeds be allocated and appropriated for Pinch District infrastructure improvements as follows:

CD18105

Pinch Sewer

$ 1,500,000

€D18108

Pinch MLGW

$ 3,500,000
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City Council Item Routing Sheet

Division: Housing & Community Development  Committee: _EconDev & Tourism  Hearing Date:  6/16/2020

I:lOrdinance Resolution l:]Grant Acceptance
[:'Budget Amendment DCommendation {:] Other:

Item Description:
Resolution to allocate and appropriate $25,000,000.00 for the remodel of the Renasant Convention Center and $5,000,000.00 for
adjacent streetscape improvements, project GS17102. {The 525 million is from the new GO Bonds and S5 miflion is from

accumulated interest).

Recommended Council Action:

Describe previous action taken by any other entity (i.e. board, commission, task force, council committee, etc.) and date of any

action taken:
No previous actions have been taken by any other entity.

Does this item require city expenditure? Source and Amount of Funds
$  30,000,000.00 Amount S Operating Budget
3 - Revenue to be received 530,000,000.00 CiP Project # 6S17102
s - Federal/State/Other

Approvals

L/l

o d A W 6/10/20
Director W/ - Date . . .

/Mf? Chief Operating Officer

Division
Chief Date Date
Budget Manager Date Council Committee Chair
Chief Financial Officer Date Date
City Attorney Date
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CITY OF MEMPHIS

X | ALLOCATION CAPITAL IMPROVEMENT BUDGEY
X | APPROPRIATION REQUEST FOR COUNCIL TRANSFER
DIVISION: Housing & Community Development DATE: 06/10/20

PROJECT: From- Downtown TDZ CIP GO Bonds
To- G517102-Renasant Convention Center

INITIATED BY: LaTonya T, Alexander TITLE:  Accounting Budget Manager HCD
Finance Office Only
Fiscal
Fung rMonth trans. No.
I 5400 ] 12 ! I
REVENUE
Award AMOUNT
(approp. Only) Resource CIP Froject FROM
FROM 11196 TDZ CIP GO Bonds GS17102 $ 30,000,000.00 .
TG 11196 Renasant Convention Center GS17102 25,000,000.00
11196 Streetscape Improvements G517102 5,000,000.00

EXPENDITURES
Award AMOUNT
(Appeop. Drig) EXPENDITURES CiP Project FROM I )

i

FROM 11196 TDZ CIP GO Bonds GS17102 $ 30,000,000.00

TC 11196 Contract Construction GS17102 30,000,000.00

To allocate and appropriate TDZ CIP Bonds for the remodel of the Renasant Convention Center and adjacent
Justiﬁcat/ian\: streetscape impro

A b
/ i}{ 6.10.2020 W% %g/// 6/10/20

Approved:

FOR TRANSFER:

Budget Manager/Comptrofler/Deputy Comptrolier DATE
Finance Oniy
APPROVED: EFFECTIVE DATE
Chief Financial Officer DATE i i
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Please provide a brief summary of the item, in bullet form, not to exceed one
page:

1. Item s a resolution to allocate and appropriate $25,000,000.00 for the
remodel of the Renasant Convention Center and $5,000,000.00 for adjacent
streetscape improvements, project GS17102.

2. The initiating party is the Division of Housing & Community
Development.

3. Not a change to an existing ordinance or resolution.

4. New contracts will be required.

%2}

An expenditure of funds will be required.
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Resolution to allocate and appropriate $25,000,000 for the remode! of the Renasant
Convention Center and $5,000,000 for adjacent streetscape improvements, project
G$17102.

WHEREAS, on March 6, 2018, the Memphis City Council did approve an allocation and appropriation of
$175,000,000 for renovations to the Memphis Cook Convention Center, now renamed the Renasant
Convention Center, project number G517102 (the “Project”}; and

WHEREAS, the administration determined during the bidding process in November 2018 that the inclusion
of certain desired additive alternates would necessitate a construction budget of $200,000,000; and

WHEREAS, on June 16, 2020, an authorizing resolution for the issuance of $31,000,000 of G.0 Bonds {the
“Bonds”) was presented to Council for funding eligible projects and improvements within the Tourism
Development Zone (TDZ) in downtown Memphis (the “Downtown TDZ”); and

WHEREAS, the Renasant Convention Center was approved as a Qualified Public Use Facility (QPUF) during
the establishment of the Downtown TDZ by the Tennessee State Building Commission in 2001 pursuant
to TCA §7-88-101 et seq. of the Convention Center and Tourism Development Financing Act of 1998, as
amended, and is therefore eligible for expenditures from TDZ bonds and TDZ surplus revenues; and

WHEREAS, the administration wants to aliocate and appropriate $25,000,000 from the proceeds of the
Bonds for the completion of the renovations at Renasant Convention Center; and

WHEREAS, on March 6, 2018, the Memphis City Council did also authorize the issuance of $175,000,000
of G. 0. Bonds for the Project, the proceeds of which have since generated in excess of $5,000,000 in
interest {the “Interest”}; and

WHEREAS, the administration wants to allocate and appropriate the $5,000,000 in Interest for
streetscape improvements around the Renasant Convention Center, particularly on Main Street; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Mempbhis, that $25,000,000 in G.0O. Bond
proceeds be allocated and appropriated for the completion of renovations at the Renasant Convention
Center, project number G517102; and

BE IT FUTHER RESOLVED, that $5,000,000 in accumulated interest generated from the $175,000,000 in
G.0. Bonds originally issued in support of the Project be allocated and appropriated for streetscape
improvements to those streets adjacent to the Convention Center, project number GS17102.

W
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MINUTES

TELEPHONIC MEETING OF JUNE 2, 2020 RECESSED MEETING TO
JUNE 16, 2020 MEETING OF THE CITY COUNCIL CITY OF MEMPHIS

JUNE 2, 2020

3:36 P.M. MEETING RECONVENED

(After the meeting was re-opened for the transaction of business and a quorum was declared
present, Vice Chairman Colvett made a motion to adjourn the June 2, 2020 Council Meeting;
this was seconded by Councilman Warren, without objection.)

(Chairwoman Robinson adjourned the June 2, 2020 Council Meeting being that there wasn’t
any unfinished business, without objection.)

CITY OF MEMPHIS
NOTICE OF REGULAR MEETING
OF

THE MEMPHIS CITY COUNCIL
Tuesday, June 2, 2020, 3:30 p.m.

Due to the declarations of a State of Emergency by the President
of the United States, the Governor of Tennessee and the Mayor of
Memphis relating to Covid-19 Epidemic the Council has determined
that is necessary that the meeting be conducted by electronic or other
means of communication in order to protect the health, safety and
welfare of the public, City employees, Council staff and Members of the
Council.

THERE WILL BE NO PHYSICAL MEETING

Attached to this Notice of Meeting are instructions on how
members of the public may electronically access the meeting and/or a
recording of the meeting and how the public may provide written
comments concerning any agenda item or any other matter prior to the
meeting.

ADJOURNED MEETING AT 3:37 P.M.
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Upon statement of the Chairman, without objection, the meeting was adjourned, subject to the call of the
Chairman.

CHAIRMAN
Attest:

Deputy Comptroller/Council Records
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MINUTES
TELEPHONIC MEETING OF THE CITY COUNCIL
CITY OF MEMPHIS

June 16, 2020

3:30 P.M. SCHEDULED SESSION

3:37 P.M. MEETING COMMENCED

ROLL CALL: J. Ford Canale, Chase Carlisle, Frank Colvett, Jr., Michalyn Easter-Thomas,
Edmund Ford, Sr., Cheyenne Johnson, Martavius Jones, Rhonda Logan, Worth
Morgan, JB Smiley, Jr., Jamita Swearengen, Jeff Warren and Chairwoman Patrice
Robinson.

THE MEETING WAS CALLED TO ORDER
BY SERGEANT-AT-ARMS

INVOCATION

The meeting was opened with telephonic prayer by Rev. David Bowen of Second Presbyterian Church.
Councilman Morgan thanked Rev. David Bowen for him being the Chaplain of the Day.

Chairwoman Robinson asked Councilman Canale to lead the Pledge of Allegiance.

These minutes record the agenda items and the action taken by the Council on such items. The
full text of the original of the ordinances, resolutions and supporting documents, including an
audio recording of Council’s deliberations are filed and maintained in the office of Council
Records/Records Management, Room 2B-08. The original ordinances and/or resolutions adopted
by the Council shall control in the event of any conflict between the description in these minutes
and the original documents, ordinances and/or resolutions.

Approval of the Minutes of the regular meeting of June 2, 2020 with the following motion:

MOTION:  Colvett

SECOND: Canale

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen, Warren and Chairwoman Robinson

APPROVED
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21.

ORDINANCE TO AMEND CHAPTER 2, ARTICLE I, SECTION 2-10-10, SUBSECTION B, TO
REQUIRE THE BOARD OF ETHICS TO ESTABLISH AN ONLINE PORTAL TO REQUIRE
LOBBYISTS TO REGISTER ANNUALLY AND TO FILE THEIR STATE MANDATED
DISCLOSURE STATEMENTS WITH THE CITY OF MEMPHIS, UPFORFIRST
READING. ORDINANCE NO. 5752 IS SPONSORED BY COUNCILWOMAN
EASTER-THOMAS, COUNCILMAN MORGAN AND COUNCILMAN CARLISLE.

Held until July 7. 2020

RESOLUTION REQUESTING THE APPROVAL FOR THE SALE OF CITY OWNED
PROPERTY IN THE AMOUNT OF $811,000.00 LOCATED AT 2998 TILLMAN COVE IN
MEMPHIS, SHELBY COUNTY, TENNESSEE AND FURTHER DESCRIBED AS
PARCEL ID #044009 00017. THIS PROPERTY IS IN DISTRICT 5, SUPER DISTRICT 9.
THIS RESOLUTION IS SPONSORED BY HOUSING AND COMMUNITY
DEVELOPMENT. (HELD FROM 5/5; 5/19; 6/2) (REQUEST FOR SAME NIGHT
MINUTES)

Held until July 7, 2020

CONSENT AGENDA — Items #3 - #5 and Items #25 - #48 may be acted upon by one motion: See

Page 5534 For Roll Call Consent Items.

July 7, 2020 Regular eting- Supporting Documents

RESOLUTION ACCEPTING STOCKLEY PD 17-11 AND AUTHORIZING RELEASE OF
BOND.

Resolution approves accepting the public improvements with the City of Memphis
as shown on the final plat located on the north side of Messick Road, east of

Kirby Road — Messick Road intersection and west of the Kirby Parkway — Messick
Road intersection in the City of Memphis, Tennessee. Resolution also authorizes
the release of Performance Bond No. 80C203466 in the amount of $159,500.00
held as security for the standard improvement contract.

City Engineer recommends approval

APPROVED

RESOLUTION ACCEPTING FUNDS FOR SEWER CREDITS FROM X CAPITAL, LLC, TO
APPLY TOWARDS SEWER DEVELOPMENT FEES FOR GRAY’S CREEK BUSINESS PARK
PD, 2"’ AMENDMENT, PHASE 6, PART OF AREA D SEWER PLAN.

Resolution approves accepting $89,040.00 from the Developer for sewer credits.

It is located at the intersection of Cobb Road and Old Well Terrace, northeast corner

lots 1 — 4, southeast corner lots 5 — 9 in the City of Memphis, Tennessee.

City Engineer recommends approval

| ge 5
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25.

26.

27.

28.
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APPROVED

RESOLUTION APPROVING THE ENGINEERING PLANS FOR GLYCOL MANAGEMENT

PROGRAM DEICE FACILITY.
CONTRACT NO. CR-5329

Resolution approves the engineering plans located on Shelby Drive between
Swinnea Road and Louis Carruthers Drive on the north side of Shelby Drive
(Memphis International Airport) in the City of Memphis, Tennessee. Cost of the
required improvements to be borne by the Developer. Resolution also authorizes
the proper officials to execute the attached standard improvement contract and
accept the Travelers Performance Bond No. 107259471/Fidelity & Deposit

Bond No. 9346486 in the amount of $99,900.00 on behalf of the City of Memphis.

City Engineer recommends approval
APPROVED

RESOLUTION TO APPROPRIATE $550,000.00 FOR CIP PROJECT #1S01081, AS PART
OF THE FISCAL YEAR 2021 CAPITAL IMPROVEMENT BUDGET TO RELOCATE
AND UPGRADE THE CITY OF MEMPHIS DATA CENTER FROM CITY HALL TO
CENTRAL LIBRARY. THIS RESOLUTION IS SPONSORED BY INFORMATION
SERVICES. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

RESOLUTION TO ALLOCATE AND APPROPRIATE FUNDS IN THE AMOUNT OF
$1,083,000.00, FOR FY 21 CIP PROJECT #GS21101, ROOF REPLACEMENT AT
GAISMAN COMMUNITY CENTER CHEROKEE NORTH AND LEVI LIBRARIES.
(DISTRICTS 4,5,6,7 AND SUPER DISTRICTS 8 AND 9) SPONSORED BY GENERAL
SERVICES DIVISION. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

RESOLUTION TO ALLOCATE AND APPROPRIATE $942,022.00, IN FY21 G.O. BONDS
FOR PROJECT #GS21102 FOR AN EXHAUST SYSTEM AT THE POLICE INDOOR
FIRING RANGE, TO RE-PIPE UNDERGROUND CONCOURSE FEEDERS AT THE
LIBERTY BOWL AND TO REPLACE GENERATORS AT FIRE STATIONS 53 AND 55.
(DISTRICTS 3,4,7 AND SUPER DISTRICT 8). THIS RESOLUTION IS SPONSORED BY
GENERAL SERVICES DIVISION. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

RESOLUTION TO ALLOCATE AND APPROPRIATE $60,000.00, IN FY21 GO BONDS
FOR CIP PROJECT #GS21103 TO REPLACE PLUMING AT THE PINK PALACE
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29.

30.

31.

32.

33.

34.

MUSEUM. THIS RESOLUTION IS SPONSORED BY GENERAL SERVICES DIVISION.
(REQUEST FOR SAME NIGHT MINUTES)

APPROVED

RESOLUTION TRANSFERRING ALLOCATIONS FOR CIP PROJECT NUMBER
GS21104 FY21 MAJOR MODIFICATION HVAC/AND OR BOILER REPLACEMENTS
OR UPGRADES FOR $1,418,184.00 FOR HICKORY HILL CC, PINK PALACE
MUSEUM, THE ZOO WEST ADMIN BLDG., CORDOVA RANDOLPH LIBRARIES AND
FIRE STATION 56. (DISTRICTS 1,2,3,5 AND SUPER DISTRICTS 8,9). THIS
RESOLUTION IS SPONSORED BY GENERAL SERVICES DIVISION. (REQUEST FOR
SAME NIGHT MINUTES)

APPROVED

RESOLUTION APPROVING FUNDING IN THE AMOUNT OF $250,000.00 TO
SOUTHBROOK PROPERTIES FOR THE DEVELOPMENT OF SOUTHBROOK TOWN
CENTRE FROM FY20 BUDGET. THIS RESOLUTION IS SPONSORED BY
COUNCILMAN SMILEY. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

RESOLUTION APPROPRIATING $6,000,000.00 FUNDED BY GO BONDS GENERAL
CHARGEABLE TO THE FY2021 CAPITAL IMPROVEMENT BUDGET FOR SOUTH
CITY PROJECT. THIS RESOLUTION IS SPONSORED BY HOUSING AND
COMMUNITY DEVELOPMENT. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

RESOLUTION ALLOCATING AND APPROPRIATING FUNDS IN THE AMOUNT OF
$250,000.00 FROM FY21 CIP PROJECT NUMBER PK09002, ZOO MAJOR
MAINTENANCE. THIS RESOLUTION IS SPONSORED BY PARKS AND
NEIGHBORHOODS DIVISION. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

RESOLUTION ALLOCATING AND APPROPRIATING $600,000.00 FROM CIP FY21
PROJECT NUMBER PK03004 TENNIS MAJOR MAINTENANCE, CONTRACT
CONSTRUCTION AND ARCHITECTURE ENGINEERING. THIS RESOLUTION IS
SPONSORED BY PARKS AND NEIGHBORHOODS DIVISION. (REQUEST FOR SAME
NIGHT MINUTES)

APPROVED

RESOLUTION TO TRANSFERRING, ALLOCATING AND APPROPRIATING
$406,617.00 FROM FY2019 CIP NUMBER PK01031 COUNCIL DISTRICT COMMUNITY
CENTER IMPROVEMENTS, PROJECT NUMBER PK07124 MCFARLAND PARK

J u1 7, 020 Regular Meeting- Supporting Documents | Page 260




June 16, 2020 5532

IMPROVEMENT. THIS RESOLUTION IS SPONSORED BY PARKS AND
NEIGHBORHOODS DIVISION. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

35. RESOLUTION ALLOCATING AND APPROPRIATING TDOT GRANT FUNDS IN THE
AMOUNT OF $5,931,800.00 FROM FY20 CIP PROJECT NUMBER GA01004
COBBLESTONE LANDING, CONTRACT CONSTRUCTION AND ALLOCATE FUNDS
IN THE AMOUNT OF $1,090,418.00 FROM FY20 PROJECT NUMBER GA01004,
CONTRACT CONSTRUCTION G.O. BONDS GENERAL, TOTAL FUNDING OF
$7,022,218.00 A COMBINATION OF TDOT GRANT FUNDS AND G.O. BONDS
GENERAL. THIS RESOLUTION IS SPONSORED BY PARKS AND NEIGHBORHOODS
DIVISION. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

36. RESOLUTION ALLOCATING, APPROPRIATING AND TRANSFERRING FUNDS IN
THE AMOUNT OF $150,000.00 FROM FY2021 CIP PROJECT #PK21100, PARK COVER
LINE FURNITURE FIXTURES AND EQUIPMENT. COUNCIL DISTRICTS 1,2,3,4,5,6,7
AND SUPER DISTRICTS 8 AND 9. THIS RESOLUTION IS SPONSORED BY PARKS
AND NEIGHBORHOODS DIVISION. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

37. RESOLUTION APPROPRIATING FUNDS IN THE AMOUNT OF $1,400,000.00 IN G.O.
BONDS FOR FY21 CIP PROJECT #PK21200. COUNCIL DISTRICTS 1,2,2,4,5,6,7 AND
SUPER DISTRICTS 8 AND 9. THIS RESOLUTION IS SPONSORED BY PARKS AND
NEIGHBORHOODS DIVISION. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

38. RESOLUTION ALLOCATING, APPROPRIATING AND TRANSFERRING FUNDS IN
THE AMOUNT OF $200,000.00 FROM CIP PROJECT #PK21100, PARK COVER LINE
A/E TO FY 2021 CIP. COUNCIL DISTRICTS 1,2,3,4,5,6,7 AND SUPER DISTRICTS 8
AND 9. THIS RESOLUTION IS SPONSORED BY PARKS AND NEIGHBORHOODS
DIVISION. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

39. RESOLUTION ALLOCATING AND APPROPRIATING FUNDS IN THE AMOUNT OF
$300,000.00 FROM CIP PROJECT #PK21100 PARK COVER LINE AND $200,000.00 FOR
CONTRACT CONSTRUCTION IMPROVEMENTS, IN THE TOTAL AMOUNT OF
$500,000.00 FOR KENNEDY PARK PLAYGROUND. COUNCIL DISTRICT 1 AND
SUPER DISTRICT 9. THIS RESOLUTION IS SPONSORED BY PARKS AND
NEIGHBORHOODS DIVISION. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED
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40. RESOLUTION ALLOCATING, APPROPRIATING AND TRANSFERRING FUNDS IN
THE AMOUNT OF $600,000.00 FROM FY2021 CIP PROJECT #PK21100, PARK COVER
LINE PLAYGROUND RESURFACING. COUNCIL DISTRICTS 3,4,5,6,7 AND SUPER
DISTRICTS 8 AND 9. THIS RESOLUTION IS SPONSORED BY PARKS AND
NEIGHBORHOODS COMMITTEE. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

41. RESOLUTION ALLOCATING, APPROPRIATING AND TRANSFERRING FUNDS IN
THE AMOUNT OF $900,000.00 FROM FY2021 CIP PROJECT #PK21100, PARK COVER
LINE CONTRACT CONSTRUCTION FUNDS TO FY2021 CIP PROJECT #PKTBD
MISCELLANEOUS PARK IMPROVEMENT. COUNCIL DISTRICTS 1,2,3,4,5,6,7 AND
SUPER DISTRICTS 8 AND 9. THIS RESOLUTION IS SPONSORED BY PARKS AND
NEIGHBORHOODS DIVISION. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

42. RESOLUTION ALLOCATING, APPROPRIATING AND TRANSFERRING FUNDS IN
THE AMOUNT OF $350,000.00 FROM FY2021 CIP PROJECT NUMBER PK21100 PARK
COVER LINE CONTRACT CONSTRUCTION TO FY2021 CIP PROJECT #PKTBD
MISCELLANEOUS PARK PAVING CONTRACT CONSTRUCTION. COUNCIL
DISTRICTS 2 AND 5 AND SUPER DISTRICT 9. THIS RESOLUTION IS
SPONSORED BY PARKS AND NEIGHBORHOODS DIVISION. (REQUEST FOR SAME
NIGHT MINUTES)

APPROVED

43. RESOLUTION FOR THE MEMPHIS FIRE DEPARTMENT REQUESTING THE
TRANSFER OF ALLOCATIONS FROM THE FY20 FIRE STATION REPAIR COVER
LINE FS20100 TO FS18102 AVERY RENOVATIONS PHASE II AND TO APPROPRIATE
FUNDS IN THE AMOUNT OF $40,785.00. THIS RESOLUTION IS SPONSORED BY
FIRE SERVICES. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

44, RESOLUTION APPROPRIATING ADDITIONAL FUNDS IN THE AMOUNT OF
$750,000.00 FOR MPD TRAINING ACADEMY GYM RENOVATION, CIP PROJECT
NUMBER PD02013, FUNDED BY G.O. BONDS GENERAL FY2021. THIS RESOLUTION
IS SPONSORED BY POLICE SERVICES. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

45. RESOLUTION APPROVING THE REALLOCATION OF SOLID WASTE FUNDS IN
THE AMOUNT OF $1,000,000.00 FOR HERVEY’S HOME IMPROVEMENT, LLC,
CONTRACT NUMBER 32988, CONTRACT IS TO PROVIDE UNMANAGEABLE
VOLUME AND EMERGENCY RESPONSE DUE TO SERVICE DELAY FAILURE. THIS
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RESOLUTION IS SPONSORED BY SOLID WASTE DIVISION. (REQUEST FOR SAME
NIGHT MINUTES)

APPROVED

46. RESOLUTION AMENDING THE FY21 CAPITAL IMPROVEMENT BUDGET BY
TRANSFERRING AN ALLOCATION AND APPROPRIATING $1,700,000.00 IN G.O.
BONDS FROM THE TRAFFIC CALMING DEVICES COVER LINE PROJECT
#EN21200, FOR SPEED HUMPS INSTALLATION THROUGHOUT THE CITY.

THIS RESOLUTION IS SPONSORED BY ENGINEERING DIVISION. (REQUEST FOR
SAME NIGHT MINUTES)

APPROVED

47. RESOLUTION APPROPRIATING $500,000.00 IN G.O. BONDS FOR LED TRAFFIC
SIGNAL REPLACEMENT, PROJECT #EN01096. THIS RESOLUTION IS SPONSORED
BY ENGINEERING DIVISION. (REQUEST FOR SAME NIGHT MINUTES)

APPROVED

48. RESOLUTION APPROVING $6,500,000.000 FOR FY21 CIP STREET RESURFACING
RECOVERIES FOR PUBLIC WORKS, STREET MAINTENANCE TO FUND PAVING
OPERATIONS. THIS RESOLUTION IS SPONSORED BY PUBLIC WORKS DIVISION.
(REQUEST FOR SAME NIGHT MINUTES)

APPROVED

49. RESOLUTION REQUESTING THE ADMINISTRATION TO HOLD ALL CONTRACTS
WITH FLIGHT MEMPHIS, LLC IN ABEYANCE PENDING AN INTERNAL REVIEW
REGARDING ALLEGATIONS OF DISCRIMINATORY PRACTICES. THIS
RESOLUTION IS SPONSORED BY ALL (13) COUNCILMEMBERS.
(REQUEST FOR SAME NIGHT MINUTES)
APPROVED

ROLL CALL CONSENT ITEMS

MOTION: Carlisle

SECOND: Warren

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen and Warren
Chairman Robinson did not cast a vote

APPROVED
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MLGW FISCAL CONSENT AGENDA — Items #6 - #16 may be acted upon by one motion:

6. RESOLUTION APPROVING CHANGE NO. 1 TO CONTRACT NO. 12195,
SUBSTATION DESIGN SUITE RENEWAL WITH DLT SOLUTIONS, IN THE
FUNDED AMOUNT OF $119,700.00 FOR EXISTING SOFTWARE. (THIS CHANGE IS
TO RENEW AN EXISTING PURCHASE ORDER FOR SOFTWARE, MAINTENANCE
AND SUPPORT SERVICES FOR THREE YEARS FOR THE PERIOD COVERING
JULY 27,2020 THROUGH JULY 26, 2023. MLGW IS REQUESTING CONTINUOUS
MAINTENANCE, LICENSE, AND SUPPORT SERVICES, WHICH CAN ONLY BE
PERFORMED BY DLT SOLUTIONS.)

APPROVED

7. RESOLUTION APPROVING CHANGE NO. 1 TO CONTRACT NO. 12196, AUTODESK
RENEWAL WITH DLT SOLUTIONS, IN THE FUNDED AMOUNT OF $50,062.00 FOR
EXISTING SOFTWARE. (THIS CHANGE IS TO RENEW AN EXISTING PURCHASE
ORDER FOR SOFTWARE, MAINTENANCE, AND SUPPORT SERVICES FOR ONE
YEAR FOR THE PERIOD COVERING JULY 27,2020 THROUGH JULY 26, 2021.
MLGW IS REQUESTING CONTINUOUS MAINTENANCE, LICENSE AND SUPPORT
SERVICES, WHICH CAN ONLY BE PERFORMED BY DLT SOLUTIONS.)

APPROVED

8. RESOLUTION APPROVING CHANGE NO. 1 TO CONTRACT NO. 11900, MOBILE
DISPATCH REPLACEMENT WITH CLEVEST SOLUTIONS, INC., IN THE FUNDED
AMOUNT OF $347,342.83. (THIS CHANGE IS FOR ADDITIONAL SOFTWARE AND
TO CONVERT AN OLD METER READING SOFTWARE APPLICATION TO THE
CLEVEST PLATFORM. THIS CHANGE ALSO INCLUDE COSTS FOR ADDITIONAL
TRAINING AND A NEW DATASET.)

APPROVED

9. RESOLUTION APPROVING CHANGE NO. 2 TO CONTRACT NO. 12023, AERIAL
PATROL OF GAS TRANSMISSION RIGHT-OF-WAY WITH TENNESSEE
HELICOPTER SERVICES, INC., IN THE FUNDED AMOUNT OF $80,000.00. (THIS
CHANGE IS TO RENEW THE CURRENT CONTRACT FOR THE SECOND OF FOUR
ANNUAL RENEWAL TERMS FOR THE PERIOD COVERING AUGUST 29, 2020
THROUGH AUGUST 28, 2021, WITH NO INCREASE IN RATES FROM THE
PREVIOUS YEAR.)

APPROVED

10.  RESOLUTION APPROVING CHANGE NO. 5 TO CONTRACT NO. 11788, GAS LEAK
SURVEY WITH HEATH CONSULTANTS, INC., IN THE FUNDED AMOUNT OF
$571,971.50. (THIS CHANGE IS TO EXTEND THE CURRENT CONTRACT TERM
FOR THE PERIOD COVERING OCTOBER 2, 2020 THROUGH MARCH 31, 2021,
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WITH A 2% INCREASE IN RATES FROM THE PREVIOUS YEAR. THIS INCREASE
IS TO CONTINUE TO ATTRACT AND RETAIN TOP TIER EMPLOYEES. THIS
EXTENSION IS FOR AN ADDITIONAL SIX MONTHS TO CONTINUE
PERFORMING FEDERAL MANDATED SURVEYS AND INSPECTIONS WHICH
WERE DELAYED DUE TO THE COVID-19 PANDEMIC.)

APPROVED

11. RESOLUTION AWARDING A PURCHASE ORDER TO THERMO ELECTRON
NORTH AMERICA, LLC FOR THE PURCHASE OF AN ATOMIC ABSORPTION DUO
SYSTEM, IN THE AMOUNT OF $50,817.08.

APPROVED

12. RESOLUTION AWARDING A PURCHASE ORDER TO THERMO ELECTRON
NORTH AMERICA, LLC FOR A GAS CHROMATOGRAPH MASS SPECTROMETER
SYSTEM, IN THE AMOUNT OF $91,030.37.

APPROVED

13. RESOLUTION AWARDING A PURCHASE ORDER TO AGILENT TECHNOLOGIES,
INC. FOR AN INDUCTIVELY COUPLED PLASMA MASS SPECTROMETER, IN THE
AMOUNT OF $121,195.05.

APPROVED

14. RESOLUTION AWARDING A PURCHASE ORDER TO ABB, INC. FOR
SUPERVISORY CONTROL AND DATA ACQUISITION (SCADA) AUTOMATION
EQUIPMENT, IN THE AMOUNT OF $410,805.50.

APPROVED

15. RESOLUTION AWARDING CONTRACT NO. 12148, STEEL TRANSMISSION
STRUCTURE INSPECTION SERVICES TO OSMOSE UTILITIES SERVICES, INC., IN
THE FUNDED NOT-TO-EXCEED AMOUNT OF $3,994,005.12.

APPROVED

16. RESOLUTION APPROVING CHANGE NO. 1 TO CONTRACT NO. 12200
(FORMERLY C2205), DAVIS RESERVOIR INSPECTION AND CLEANING WITH
H20 SOLUTIONS, LLC, IN THE FUNDED NOT-TO-EXCEED AMOUNT OF
$18,100.00. (THIS CHANGE IS TO INCREASE THE CURRENT CONTRACT VALUE
FOR THE PERIOD COVERING MAY 1, 2020 THROUGH APRIL 30, 2021 IN THE
FUNDED AMOUNT OF $12,050.00. IN ADDITION, MLGW IS REQUESTING
APPROVAL OF CONTINGENCY FUNDS IN THE AMOUNT OF $6,050.00 IN THE
EVENT OF UNFORESEEN CONDITIONS, FOR A TOTAL FUNDED NOT-TO-

y 7, 200 gular Meetg' Supporting Documents N Pge26




June 16, 2020 5537

EXCEED AMOUNT OF $18,100.00. THIS CHANGE WILL ALLOW FOR
ADDITIONAL DAYS OF CLEANING AND REMOVAL OF EXCESSIVE SEDIMENT
BUILDUP IN THE RESERVOIR.)

APPROVED

ROLL CALL MLGW FISCAL CONSENT ITEMS

MOTION: Smiley

SECOND: Morgan

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen and Warren
Chairwoman Robinson did not cast a vote

APPROVED

17. RESOLUTION TO INCREASE TRANSPARENCY OF COMPLAINT PROCESS AND
ENCOURAGE SUPPLEMENTAL REPORTING FOR THE MEMPHIS POLICE
DEPARTMENT AND MEMPHIS FIRE
DEPARTMENT. THIS RESOLUTION IS SPONSORED BY COUNCILMAN SMILEY.
(REQUEST FOR SAME NIGHT MINUTES)

MOTION: Smiley

SECOND: Canale

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen and Warren
Chairwoman Robinson did not cast a vote

APPROVED

18. RESOLUTION OF THE MEMPHIS CITY COUNCIL REQUESTING THAT MEMPHIS CITY
COUNCIL AND SHELBY COUNTY SHERIFF ADOPT “8 CAN’T WAIT” USE OF FORCE
REDUCTION POLICIES. THIS RESOLUTION IS SPONSORED BY COUNCILMAN
CANALE, COUNCILMAN CARLISLE, COUNCILMAN COLVETT, COUNCILWOMAN
EASTER-THOMAS, COUNCILMAN FORD, COUNCILWOMAN JOHNSON, COUNCILMAN
JONES, COUNCILWOMAN LOGAN, COUNCILMAN SMILEY, COUNCILWOMAN
SWEARENGEN, COUNCILMAN WARREN AND CHAIRWOMAN ROBINSON.

(REQUEST FOR SAME NIGHT MINUTES)

MOTION: Easter-Thomas

SECOND: Jones

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen, Warren and Chairwoman Robinson

APPROVED, as amended
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19.

30.

49.

56.

RESOLUTION REQUESTING THAT MAYOR STRICKLAND FORM A COMMUNITY TASK
FORCE TO ASSIST IN THE SELECTION OF A NEW MPD DIRECTOR. THIS RESOLUTION
IS SPONSORED BY COUNCILWOMAN EASTER-THOMAS AND COUNCILMAN SMILEY.
(REQUEST FOR SAME NIGHT MINUTES)

MOTION: Easter-Thomas

SECOND: Carlisle

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan,
Smiley, Swearengen, Warren and Chairwoman Robinson
Morgan abstained

APPROVED

RESOLUTION APPROVING FUNDING IN THE AMOUNT OF $250,000.00 TO
SOUTHBROOK PROPERTIES FOR THE DEVELOPMENT OF SOUTHBROOK TOWN
CENTRE FROM FY20 BUDGET. THIS RESOLUTION IS SPONSORED BY
COUNCILMAN SMILEY. (REQUEST FOR SAME NIGHT MINUTES)

MOTION: Smiley

SECOND:  Easter-Thomas

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan,
Smiley, Swearengen, Warren and Chairwoman Robinson
Morgan did not cast a vote

APPROVED

RESOLUTION REQUESTING THE ADMINISTRATION TO HOLD ALL CONTRACTS
WITH FLIGHT MEMPHIS, LLC IN ABEYANCE PENDING AN INTERNAL REVIEW
REGARDING ALLEGATIONS OF DISCRIMINATORY PRACTICES. THIS
RESOLUTION IS SPONSORED BY ALL (13) COUNCILMEMBERS. (REQUEST FOR
SAME NIGHT MINUTES)

MOTION: Smiley

SECOND: Logan

AYES: Canale, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen, Warren and Chairwoman Robinson
Carlisle did not cast a vote

APPROVED

RESOLUTION REQUESTING MAYOR STRICKLAND TO ESTABLISH JUNE 19TH
AS JUNETEENTH WITHIN THE CITY OF MEMPHIS RECOGNIZING THE
LIBERATION AND EMANCIPATION OF ENSLAVED AFRICAN AMERICANS IN
THE UNITED STATES OF AMERICA. THIS RESOLUTION IS SPONSORED BY
ALL (13) COUNCILMEMBERS. (REQUEST FOR SAME NIGHT MINUTES)
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20.

22.

dJuly 7, 2020 Regular Meeting- Supporting Documents

MOTION: Easter-Thomas

SECOND: Swearengen

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen, Warren and Chairwoman Robinson

APPROVED, as amended

RESOLUTION DESIGNATING JUNE 19™ AS JUNETEENTH AND RECOGNIZING THE
LIBERATION AND EMANCIPATION OF ENSLAVED AFRICAN AMERICANS IN THE
UNITED STATES OF AMERICA. THIS RESOLUTION IS SPONSORED BY
COUNCILWOMAN EASTER-THOMAS.

MOTION: Easter-Thomas

SECOND: Johnson

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen, Warren and Chairwoman Robinson

APPROVED

RESOLUTION APPROPRIATING $10,000,000.00 IN CONTRACT CONSTRUCTION
FY 2020 FUNDS FOR CONSTRUCTION OF CITY OF MEMPHIS MUNICIPAL
COMPLEX COMEM PHASE II AT THE FORMER WALTER SIMMONS LOCATION.
THIS RESOLUTION IS SPONSORED BY GENERAL SERVICES.

MOTION: Ford

SECOND: Warren

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen, Warren and Chairwoman Robinson

APPROVED

RESOLUTION APPROPRIATING CONTRACT CONSTRUCTION IN THE AMOUNT OF
$45,000.00 FUNDED BY GO BONDS FOR STP GROUP 5 RESURFACING PROJECT
NUMBER PW01254, FOR STREET REPAVING UNDER THE SURFACE
TRANSPORTATION PROGRAM. THIS PROJECT INCLUDES ALL CITY COUNCIL
DISTRICTS AND ALL CITY COUNCIL SUPER DISTRICTS. THIS RESOLUTION IS
SPONSORED BY PUBLIC WORKS DIVISION.

MOTION: Warren

SECOND: Canale

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen, Warren and Chairwoman Robinson

APPROVED
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23.

24.

50.

RESOLUTION TRANSFERRING AND APPROPRIATING $1,845,813.00 IN CONSTRUCTION
FUNDS TO REPAIR THE WATKINS STREET AND MCLEAN STREET BRIDGES OVER
THE WOLF RIVER. THIS RESOLUTION IS SPONSORED BY PUBLIC WORKS DIVISION.

MOTION; Easter-Thomas

SECOND: Warren

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen, Warren and Chairwoman Robinson

APPROVED

RESOLUTION ENCOURAGING PRIVATE EMPLOYERS TO PROVIDE PAID SICK LEAVE
TO THEIR EMPLOYEES AND URGING TENNESSEE GOVERNOR BILL LEE AND THE
TENNESSEE GENERAL ASSEMBLY TO REPEAL STATUES THAT PREVENT LOCAL
BODIES FROM REQUIRING PRIVATE EMPLOYERS TO PROVIDE PAID SICK LEAVE TO
THEIR EMPLOYEES. THIS RESOLUTION IS SPONSORED BY COUNCILWOMAN
EASTER-THOMAS.

MOTION: Easter-Thomas
SECOND: Jones

AYES: Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Smiley, Swearengen,
Warren and Chairwoman Robinson
NAY: Morgan

Canale and Colvett abstained
APPROVED

SUBSTITUTE ORDINANCE AMENDING THE MEMPHIS CODE OF ORDINANCES
RELATIVE TOREQUIREMENTS FOR PERSONS TO WEAR FACIAL COVERINGS OR
MASKS WHILE PRESENT IN BUSINESSESAND PUBLIC PLACES WITHIN THE CITY
OF MEMPHIS DURING PUBLIC HEALTH EMERGENCIES. ORDINANCE NO. 5751 IS
SPONSORED BY COUNCILMAN WARREN AND COUNCILWOMAN EASTER-
THOMAS.

Vice Chairman Colvett read comment cards from the following people:
Wm MacMillian Rodney, 3030 Covington Pike, Suite 100, Memphis, Tennessee, 38128
Gregory Dabov, 180 E. Chickasaw Pkwy, Memphis, Tennessee, 38111

MOTION: Warren
SECOND: Easter-Thomas

AYES: Easter-Thomas, Ford, Johnson, Jones, Logan, Smiley, Swearengen,
Warren and Chairwoman Robinson
NAY: Canale, Carlisle, Colvett and Morgan

APPROVED, as amended
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51. RESOLUTION TO ALLOCATE AND APPROPRIATE $4,150,000.00 IN AVAILABLE
TOURISM DEVELOPMENT ZONE SURPLUS REVENUES FOR
INFRASTRUCTURE IMPROVEMENT PROJECTS IN THE
PINCH DISTRICT. THIS RESOLUTION IS SPONSORED BY HOUSING AND
COMMUNITY DEVELOPMENT.

Held until July 7. 2020

52. RESOLUTION TO ALLOCATE AND APPROPRIATE $5,000,000.00 FOR PINCH
DISTRICT INFRASTRUCTURE IMPROVEMENTS. THIS RESOLUTION IS
SPONSORED BY HOUSING AND COMMUNITY DEVELOPMENT.

Held until July 7. 2020

53.  RESOLUTION TO ALLOCATE AND APPROPRIATE $25,000,000.00 FOR THE
REMODEL OF THE RENASANT CONVENTION CENTER AND $5,000,000.00 FOR
ADJACENT STREETSCAPE IMPROVEMENTS, PROJECT GS17102. THIS
RESOLUTION IS SPONSORED BY HOUSING AND COMMUNITY DEVELOPMENT.

Held until July 7, 2020

54. RESOLUTION AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF NOT TO
EXCEED THIRTY-ONE MILLION DOLLARS ($31,000,000) AGGREGATE
PRINCIPAL AMOUNT OF CITY OF MEMPHIS,

TENNESSEE, GENERAL IMPROVEMENT BONDS, SERIES 2020A, FOR THE
PURPOSE OF FINANCING THE COST OF PUBLIC WORKS PROJECTS. THIS
RESOLUTION IS SPONSORED BY FINANCE DIVISION.

Held until July 7, 2020

55. INITIAL RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED
THIRTY-ONE MILLION DOLLARS ($31,000,000) OF GENERAL OBLIGATION
BONDS OF THE CITY OF MEMPHIS, TENNESSEE, FOR THE PURPOSE OF
FINANCING THE COST OF PUBLIC WORKS PROJECTS IN THE CITY. THIS
RESOLUTION IS SPONSORED BY FINANCE DIVISION.

Held until July 7. 2020

(Special Item #1 — Vice Chairman Colvett made a motion to approve Same Night Minutes for
Items #17- #19, Items #25 - #49 and Item #56 from tonight’s meeting.)

MOTION: Colvett

SECOND: Canale

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen, Warren and Chairwoman Robinson
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APPROVED

(Councilman Canale made a motion to recess the June 16, 2020 meeting until July 7, 2020. This was
seconded by Councilman Smiley.)

RECESSED MEETING AT 8:21 P.M.

(After the meeting was re-opened for the transaction of business and a quorum was declared
present, Chairwoman Robinson made a motion to call the June 16, 2020 Council Meeting back
into Session at 3:30 P.M. on June 18, 2020; without objection.)

(Councilman Warren made a motion to request Same Night Minutes on Item #50 — Ord. No 5751
without objection.)

50. SUBSTITUTE ORDINANCE AMENDING THE MEMPHIS CODE OF ORDINANCES
RELATIVE TOREQUIREMENTS FOR PERSONS TO WEAR FACIAL COVERINGS OR
MASKS WHILE PRESENT IN BUSINESSESAND PUBLIC PLACES WITHIN THE CITY
OF MEMPHIS DURING PUBLIC HEALTH EMERGENCIES. ORDINANCE NO. 5751 IS
SPONSORED BY COUNCILMAN WARREN AND COUNCILWOMAN EASTER-
THOMAS.

MOTION: Warren
SECOND: Easter-Thomas

AYES: Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan, Smiley, Swearengen,
Warren and Chairwoman Robinson
NAY: Canale and Colvett

Carlisle abstained
APPROVED

57. RESOLUTION CHANGING THE PHYSICAL MEETING LOCATION OF THE
REGULAR MEETINGS OF THE CITY COUNCIL AND AUTHORIZING THE CITY
COUNCIL CHAIR TO INVESTIGATE ALTERNATE LOCATIONS TO HOLD IN
PERSON MEETINGS DURING THE CURRENT HEALTH CRISIS AND TO PROVIDE
FOR THE IMPLEMENTATION OF A CHANGE OF MEETING LOCATION BY
DECLARATION OF THE CHAIR. THIS RESOLUTION IS SPONSORED BY
CHAIRWOMAN ROBINSON. (REQUEST FOR SAME NIGHT MINUTES)

MOTION: Warren

SECOND: Jones

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen, Warren and Chairwoman Robinson

APPROVED

(Special Item #2 — Vice Chairman Colvett made a motion to approve same nicht minutes for Items
#50 and #57 from tonight’s meeting.)
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MOTION:  Colvett

SECOND:  Smiley

AYES: Canale, Carlisle, Colvett, Easter-Thomas, Ford, Johnson, Jones, Logan, Morgan,
Smiley, Swearengen, Warren and Chairwoman Robinson

APPROVED

(Councilman Canale made a motion to recess the June 16, 2020 meeting until July 7. 2020. This was
seconded by Councilwoman Johnson.)

RECESSED MEETING AT 3:42 P.M.

Upon statement of the Chairman, without objection, the meeting was adjourned, subject to the call of the
Chairman.

CHAIRMAN
Attest:

Deputy Comptroller/Council Records
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CITY OF MEMPHIS
NOTICE OF REGULAR MEETING
OF

THE MEMPHIS CITY COUNCIL
Tuesday, June 16, 2020, 3:30 p.m.

Due to the declarations of a State of Emergency by the President
of the United States, the Governor of Tennessee and the Mayor of
Memphis relating to Covid-19 Epidemic the Council has determined
that is necessary that the meeting be conducted by electronic or other
means of communication in order to protect the health, safety and
welfare of the public, City employees, Council staff and Members of the
Council.

THERE WILL BE NO PHYSICAL MEETING

Attached to this Notice of Meeting are instructions on how
members of the public may electronically access the meeting and/or a
recording of the meeting and how the public may provide written
comments concerning any agenda item or any other matter prior to the
meeting.

INSTRUCTIONS OF STEPS TO VIEW THE JUNE 16, 2020 MEMPHIS CITY COUNCIL. MEETING

Take notice, the Memphis City Council will meet on Tuesday, June 16, 2020 at 8:30
a.m. However, due to Coronavirus disease (COVID-19) health and safety concerns, the public is
not permitted to attend the meeting in-person. Instead, the public is permitted to participate in the
meeting in the following manner: (I) Electronically, via live-stream, (II) Radio, via 88.5 FM
(WQOX), and (III) Electronically, via digital archive.

A. Electronically, via live-stream

To view the Tuesday, June 16,2020 Memphis City Council meeting electronically, via
live-stream, follow the steps below:

(D) Access the internet,

(2) Go to the Memphis City Council’s “Watch Meetings Online” page at
https://www.memphistn.gov/cms/One.aspx?portallD=11150816&pagelD=1
5334953

3) At 8:30 a.m., click on the June 16, 2020 Memphis City Council meeting
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4 Begin viewing the June 16, 2020 Memphis City Council meeting
electronically via live-stream
(5) Click on the June 16, 2020 “Agenda” tab to view the agenda documents

B. Radio, via 88.5 FM (WQOX)

To listen to the Tuesday, June 16, 2020 Memphis City Council meeting by radio, via
88.5 FM (WQOX), follow the steps below:

€] Access a radio with FM-capabilities,

2 At 3:30 p.m., turn the radio dial to 88.5 FM (WQOX),

3) Begin listening to the June 16, 2020 Memphis City Council meeting by radio
via 88.5 FM (WQOX)

C. Electronically, via digital archive

To listen to the Tuesday, June 16, 2020 Memphis City Council meeting electronically,
via digital archive, follow the steps below:

(1) Access the internet after the June 16, 2020 Memphis City Council
meeting,

(2) Go to the Memphis City Council’s “Archived Videos” page at
https://www.memphistn.gov/government/city council/watch public m
eetings online/city council archived videos

(3) Press play on the June 16, 2020 “City Council Full Meeting” tab
(4) Begin viewing the June 16, 2020 Memphis City Council meeting
electronically via digital archive

(5) Click on the June 16, 2020 “Agenda” tab to view the agenda
documents

(6) Click on the June 16, 2020 “Minutes” tab to view the meeting
minutes

Note: Public comments may be submitted to the Memphis City Council twenty-four (24)
hours prior to the June 16, 2020 meeting. To submit your public comment, please email
Patrice.robinson@memphistn.gov with your (a) full name, (b) full street address, (c) phone
number, (d) agenda item, if applicable, and (e) comment. For more information, please call
(901) 636-6786.

Thank you for your patience during this time. We look forward to continuing our work
on your behalf as a thirteen-member council working to make Memphis a safe, healthy, and
prosperous city for all!

With earnest appreciation,
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Patrice Jordan Robinson
Chairwoman, Memphis City Council
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