¢ JIM STRICKLAND
Me:mp

TENNESSEE

October 26, 2020

The Honorable Chase Carlisle, Chairman
Personnel Committee

City Hall - Room 514

Memphis, TN 38103

Dear Chairman Carlisle:
Subject to Council approval, [ hereby recommend that:
Shawn Lynch
be appointed to the Civilian Law Enforcement Review Board with a term expiring June 30,

2022.
I have attached biographical information.

JSS/sss
Cc: Council Members

Suite 700 ¢ 125 N. Main Street « Memphis, Tennessee 38103-2078 « (901) 576-6000 « FAX (901) 576-6018
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JIM STRICKLAND

Memp Mon

TENNESSEE

October 26, 2020

The Honorable Chase Carlisle, Chairman
Personnel Committee
City Hall - Room 514
Memphis, TN 38103
Dear Chairman Carlisle:

Subject to Council approval, I hereby recommend that:

Victoria Young

be appointed to the Memphis & Shelby County Downtown Memphis Commission, with a

term expiring December 31, 2022.

I'have attached biographical information.

JSS/sss
Cc: Council Members

Suite 700 ¢ 125 N. Main Street « Memphis, Tennessee 38103-2078  (901) 576-6000 » FAX (901) 576-6018
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JIM STRICKLAND
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TENNESSEE

October 26, 2020

The Honorable Chase Carlisle, Chairman
Personnel Committee
City Hall - Room 514
Memphis, TN 38103
Dear Chairman Carlisle:
Subject to Council approval, I hereby recommend that:

Jana Thomas

be appointed to the Memphis Public Art Oversight Committee with a term expiring August
31, 2022.

I have attached biographical information.

JSS/sss
Cc: Council Members

Suite 700 * 125 N. Main Street « Memphis, Tennessee 38103-2078 ¢ (901) 576-6600 « FAX (901) 576-6018



ORDINANCE NUMBER

SUBSTITUTE ORDINANCE

TO AMEND TITLE 3, CHAPTER 16 IN THE CITY OF MEMPHIS CODE OF ORDINANCES, CITY EMPLOYEE
OCCUPATIONAL HEALTH PROGRAM, ESTABLISHING AN UPDATED OCCUPATIONAL SAFETY AND
HEALTH PROGRAM PLAN

WHEREAS, in compliance with Public Chapter 561 of the General Assembly of the State of Tennessee for the year
1972, the City of Memphis created and established an Occupational Safety and Health Program Plan ("OSHPP”} for
its employees under this Title; and

WHEREAS, the Public Sector Section of Tennessee Occupational Safety and Health Administration (TOSHA) is
responsible for ensuring that local governments meet statutory responsibilities pursuant to the provisions of Tenn.
Code Ann. § 50-3-912; and

WHEREAS, Title 3, Chapter 16 of the City of Memphis Code of Ordinances was last amended in 2004; and

WHEREAS, due to various updates and changes required by TOSHA, it has become necessary to amend the local
ordinance and program plan to comply with more recent public sector requirements issued by TOSHA; and

WHEREAS, the form and substance of this amended ordinance is consistent with and pursuant to the forms, rules
and regulations issued by TOSHA; and

WHEREAS, the form and substance of this amended ordinance ensures that the City of Memphis can maintain an
updated occupational safety and health program plan in compliance with TOSHA.

NOW, THEREFORE,

SECTION 1. BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS that Title 3, Chapter 16 of the
Code of Ordinances is hereby amended in its entirety and substituted as follows:

A TITLE:

This section shall be known as “The Occupational Safety and Health Program Plan” for the employees of City of
Memphis.

B. PURPOSE:

The City of Memphis, in electing to update the established Occupational Safety and Heaith Program Plan, will
maintain an effective and comprehensive Occupational Safety and Health Program Plan for its employees and shall:

1) Provide a safe and healthful place and condition of employment that includes:

a) Top Management commitment and employee involvement;

b) Continually analyze the worksite to identify all hazards and potential hazards:

c) Develop and maintain methods for preventing or controlling the existing or potential hazards; and
d) Train managers, supervisors, and employees to understand and deal with worksite hazards.

2) Acquire, maintain and require the use of safety equipment, personal protective equipment and devices
reasonably necessary to protect empioyees.

3) Record, keep, preserve, and make available to the Commissioner of Labor and Workforce Development, or
persons within the Department of Labor and Workforce Development to whom such responsibilities have been
delegated, adequate records of all occupational accidents and illnesses and personal injuries for proper
evaluation and necessary corrective action as required.



4) Consult with the Commissioner of Labor and Workforce Development with regard to the adequacy of the
form and content of records.

5) Consult with the Commissioner of Labor and Workforce Development, as appropriate, regarding safety and
health problems which are considered to be unusual or peculiar and are such that they cannot be achieved
under a standard promulgated by the State.

6) Provide reasonable opportunity for the participation of employees in the effectuation of the objectives of this
Program Plan, including the opportunity to make anonymous complaints concerning conditions or practices
injurious to employee safety and health.

7) Provide for education and training of personnel for the fair and efficient administration of occupational safety
and health standards and provide for education and notification of all employees of the existence of this
Program Plan.

C. COVERAGE:

The provisions of the Occupational Safety and Health Program Plan for the employees of City of Memphis shall apply
to all employees of each administrative department, commission, board, division, or other agency whether part-time
or full-time, seasonal or permanent.

D. STANDARDS AUTHORIZED:

The Occupational Safety and Health standards adopted by the City of Memphis are the same as, but not limited to,
the State of Tennessee Occupational Safety and Health Standards promulgated, or which may be promulgated, in
accordance with Section 6 of the Tennessee Occupational Safety and Health Act of 1972 (T.C.A. Title 50, Chapter 3).

E. VARIANCES FROM STANDARDS AUTHORIZED:

Upon written application to the Commissioner of Labor and Workforce Development of the State of Tennessee, the
City may request an order granting a temporary variance from any approved standards. Applications for variances
shall be in accordance with Rules of Tennessee Department of Labor and Workforce Development Occupational
Safety and Health, VARIANCES FROM OCCUPATIONAL SAFETY AND HEALTH STANDARDS, CHAPTER 0800-
01-02, as authorized by T.C.A., Title 50. Prior to requesting such temporary variance, the City will notify or serve
notice to its employees, their designated representatives, or interested parties and present them with an opportunity
for a hearing. The posting of notice on bulletin boards accessible to employees shall be deemed sufficient notice to
employees.

F. ADMINISTRATION:

For the purposes of this ordinance, the Division of Human Resources shall designate a Safety Manager of
Occupational Safety and Health to perform duties and to exercise powers assigned to plan, develop, and administer
this Program Plan. The Safety Manager shall develop a plan of operation for the Program Plan in accordance with
Rules of Tennessee Department of Labor and Workforce Development Occupational Safety and Health, SAFETY
AND HEALTH PROVISIONS FOR THE PUBLIC SECTOR, CHAPTER 0800-01-05, as authorized by T.C.A., Title 50.

SECTION 2. BE IT FURTHER ORDAINED that if any section, sub-section, sentence, clause, phrase, or portion of
this ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed separate, distinct, and independent provision, and such holding shall not affect the validity of the
remaining portions herecf.

SECTION 3. BE IT FURTHER ORDAINED that this ordinance shall take effect from and after the date it shall have
been passed, properly signed, certified, and has met all other legal requirements, and as otherwise provided by law,
the general welfare of the City of Memphis requiring it.



Patrice Robinson
Chairperson



Memphis City Council
Summary Sheet

SUBSTITUTE ORDINANCE TO AMEND TITLE 3, CHAPTER 16 IN THE CITY OF
MEMPHIS CODE OF ORDINANCES, CITY EMPLOYEE OCCUPATIONAL HEALTH
PROGRAM, ESTABLISHING AN UPDATED OCCUPATIONAL SAFETY AND HEALTH
PROGRAM PLAN

Ordinance addresses:

e Due to various updates and changes required by Tennessee Occupational Safety and
Health Administration (TOSHA), it has become necessary to amend the local

ordinance and program plan to comply with more recent public sector requirements
issued by TOSHA.

e The form and substance of the proposed ordinance is consistent with and pursuant to
the forms, rules and regulations issued by TOSHA.

e The form and substance of the proposed ordinance ensures that the City of Memphis

can maintain an updated occupational safety and health program plan in compliance
with TOSHA.

e The updated program plan and appendices are attached for reference.



PLAN OF OPERATION FOR THE OCCUPATIONAL SAFETY AND HEALTH PROGRAM PLAN FOR THE
EMPLOYEES OF CITY OF MEMPHIS
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l. PURPOSE AND COVERAGE



The purpose of this plan is to provide guidelines and procedures for implementing the Occupational Safety and
Health Program Plan for the employees of City of Memphis.

This plan is applicable to all employees, part-time or full-time, seasonal or permanent.

The City of Memphis in electing to update and maintain an effective Occupational Safety and Health Program Plan for
its employees,

a. Provide a safe and healthful place and condition of employment.

b. Require the use of safety equipment, personal protective equipment, and other devices where reasonably
necessary to protect employees.

c. Make, keep, preserve, and make available to the Commissioner of Labor and Workforce Development, his
designated representatives, or persons within the Department of Labor and Workforce Development to
whom such responsibilities have been delegated, including the Safety Manager of the Division of
Occupational Safety and Health, adequate records of all occupational accidents and illnesses and personal
injuries for proper evaluation and necessary corrective action as required.

d. Consult with the Commissioner of Labor and Workforce Development or his designated representative with
regard to the adequacy of the form and content of such records.

e. Consult with the Commissioner of Labor and Workforce Development regarding safety and health problems
which are considered to be unusual or peculiar and are such that they cannot be resolved under an
occupational safety and health standard promulgated by the State.

f.  Assist the Commissioner of Labor and Workforce Development or his monitoring activities to determine
Program Plan effectiveness and compliance with the occupational safety and health standards.

g. Make areport to the Commissioner of Labor and Workforce Development annually, or as may otherwise be
required, including information on occupational accidents, injuries, and ilinesses and accomplishments and
progress made toward achieving the goals of the Occupational Safety and Health Program Plan.

h.  Provide reasonable opportunity for and encourage the participation of employees in the effectuation of the
objectives of this Program Plan, including the opportunity to make anonymous complaints concerning
conditions or practices which may be injurious to employees’ safety and health.

I Provide for education and training of personnel for the fair and efficient administration of occupational safety
and health standards, and provide for education and notification of all employees of the existence of this
Program Plan.

il DEFINITIONS

For the purposes of this Program Plan, the following definitions apply:

a. COMMISSIONER OF LABOR and Workforce Development means the chief executive officer of the
Tennessee Department of Labor and Workforce Development. This includes any person appointed,
designated, or deputized to perform the duties or to exercise the powers assigned to the Commissioner of
Labor and Workforce Development.

b. EMPLOYER means the City of Memphis and includes each administrative department, board, commission,
division, or other agency of the City of Memphis.

C. SAFETY Manager OF OCCUPATIONAL SAFETY AND HEALTH or SAFETY Manager means the person
designated by the establishing ordinance, or executive order to perform duties or to exercise powers
assigned so as to plan, develop, and administer the Occupational Safety and Health Program Plan for the
employees of the City of Memphis.

d. INSPECTOR(S) means the individual(s) appointed or designated by the Safety Manager of Occupational
Safety and Health to conduct inspections provided for herein. If no such compliance inspector(s) is
appointed, inspections shall be conducted by the Safety Manager of Occupational Safety and Health.

e. APPOINTING AUTHORITY means any official or group of officials of the employer having legally designated
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1.

powers of appointment, employment, or removal there from for a specific department, board, commission,
division, or other agency of this employer.

EMPLOYEE means any person performing services for this employer and listed on the payroll of this
employer, either as part-time, full-time, seasonal, or permanent. It also includes any persons normally
classified as “volunteers” provided such persons received remuneration of any kind for their services. This
definition shall not include independent contractors, their agents, servants, and employees.

PERSON means one or more individuals, partnerships, associations, corporations, business trusts, or legal
representatives of any organized group of persons.

STANDARD means an occupational safety and health standard promulgated by the Commissioner of Labor
and Workforce Development in accordance with Section VI (6) of the Tennessee Occupational Safety and
Health Act of 1972 which requires conditions or the adoption or the use of one or more practices, means,
methods, operations, or processes or the use of equipment or personal protective equipment necessary or
appropriate to provide safe and healthful conditions and places of employment.

IMMINENT DANGER means any conditions or practices in any place of employment which are such that a
hazard exists which could reasonably be expected to cause death or serious physical harm immediately or
before the imminence of such hazard can be eliminated through normal compliance enforcement
procedures.

ESTABLISHMENT or WORKSITE means a single physical location under the control of this employer where
business is conducted, services are rendered, or industrial type operations are performed.

SERIOUS INJURY or HARM means that type of harm that would cause permanent or prolonged impairment
of the body in that:

1. A part of the body would be permanently removed (e.g., amputation of an arm, leg, finger(s); loss of an
eye) or rendered functionally useless or substantially reduced in efficiency on or off the job (e.g., leg
shattered so severely that mobility would be permanently reduced), or

2. Apart of an internal body system would be inhibited in its normal performance or function to such a
degree as to shorten life or cause reduction in physical or mental efficiency (e.g., lung impairment
causing shortness of breath).

On the other hand, simple fractures, cuts, bruises, concussions, or similar injuries would not fit either of these
categories and would not constitute serious physical harm.

m.

ACT or TOSH Act shall mean the Tennessee Occupational Safety and Health Act of 1972.

GOVERNING BODY means the County Quarterly Court, Board of Aldermen, Board of Commissioners, City
or Town Council, Board of Governors, etc., whichever may be applicable to the local government,
government agency, or utility to which this plan applies.

CHIEF EXECUTIVE OFFICER means the chief administrative official, County Judge, County Chairman,
County Mayor, Mayor, City Manager, General Manager, etc., as may be applicable.

EMPLOYER’S RIGHTS AND DUTIES

Rights and duties of the employer shall include, but are not limited to, the following provisions:

a.

b.

Employer shall furnish to each employee conditions of employment and a place of employment free from
recognized hazards that are causing or are likely to cause death or serious injury or harm to employees.
Employer shall comply with occupational safety and health standards and regulations promulgated pursuant
to Section VI (6) of the Tennessee Occupational Safety and Health Act of 1972.

Employer shall refrain from and unreasonable restraint on the right of the Commissioner of Labor and
Workforce Development to inspect the employers place(s) of business. Employer shall assist the
Commissioner of Labor and Workforce Development in the performance of their monitoring duties by
supplying or by making available information, personnel, or aids reasonably necessary to the effective



conduct of the monitoring activity.

Employer is entitled to participate in the development of standards by submission of comments on proposed
standards, participation in hearing on proposed standards, or by requesting the development of standards on
a given issue under Section 6 of the Tennessee Occupational Safety and Health Act of 1972.

Employer is entitled to request an order granting a variance from an occupational safety and health standard.

Employer is entitled to protection of its legally privileged communication.

Employer shall inspect all worksites to ensure the provisions of this Program Plan are complied with and
carried out.

Employer shall notify and inform any employee who has been or is being exposed in a biologically significant
manner to harmful agents or material in excess of the applicable standard and of corrective action being
taken.

Employer shall notify all employees of their rights and duties under this Program Plan.

EMPLOYEE'S RIGHTS AND DUTIES

Rights and duties of employees shall include, but are not limited to, the following provisions:

a.

Each employee shall comply with occupational safety and health act standards and all rules, regulations, and
orders issued pursuant to this Program Plan and the Tennessee Occupational Safety and Health Act of 1972
which are applicable to his or her own actions and conduct.

Each employee shall be notified by the placing of a notice upon bulletin boards, or other places of common
passage, of any application for a permanent or temporary order granting the employer a variance from any
provision of the TOSH Act or any standard or regulation promulgated under the Act.

Each employee shall be given the opportunity to participate in any hearing which concems an application by
the employer for a variance from a standard or regulation promulgated under the Act.

Any employee who may be adversely affected by a standard or variance issued pursuant to the Act or this
Program Plan may file a petition with the Commissioner of Labor and Workforce Development or whoever is
responsible for the promulgation of the standard or the granting of the variance.

Any employee who has been exposed or is being exposed to toxic materials or harmful physical agents in
concentrations or at levels in excess of that provided for by any applicable standard shall be provided by the
employer with information on any significant hazards to which they are or have been exposed, relevant
symptoms, and proper conditions for safe use or exposure. Employees shall also be informed of corrective
action being taken.

Subject to regulations issued pursuant to this Program Plan, any employee or authorized representative of
employees shall be given the right to request an inspection and to consult with the Safety Manager or
Inspector at the time of the physical inspection of the worksite.

Any employee may bring to the attention of the Safety Manager any violation or suspected violations of the
standards or any other health or safety hazards.

No employee shall be discharged or discriminated against because such employee has filed any complaint or
instituted or caused to be instituted any proceeding or inspection under or relating to this Program Plan.

Any employee who believes that he or she has been discriminated against or discharged in violation of
subsection (h) of this section may file a complaint alleging such discrimination with the Safety Manager.
Such employee may also, within thirty (30) days after such violation occurs, file a complaint with the
Commissioner of Labor and Workforce Development alleging such discrimination.

Nothing in this or any other provisions of this Program Plan shall be deemed to authorize or require any
employee to undergo medical examination, immunization, or treatment for those who object thereto on
religious grounds, except where such is necessary for the protection of the health or safety or others or when
a medical examination may be reasonably required for performance of a specific job.

Employees shall report any accident, injury, or illness resulting from their job, however minor it may seem to
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be, to their supervisor or the Safety Manager within twenty-four (24) hours after the occurrence.

ADMINISTRATION

The Safety Manager of Occupational Safety and Health is designated to perform duties or to exercise powers
assigned so as to administer this Occupational Safety and Health Program Plan.

1. The Safety Manager may designate person or persons as he deems necessary to carry out his powers,
duties, and responsibilities under this Program Plan.

2. The Safety Manager may delegate the power to make inspections, provided procedures employed are
as effective as those employed by the Safety Manager.

3. The Safety Manager shall employ measures to coordinate, to the extent possible, activities of all
departments to promote efficiency and to minimize any inconveniences under this Program Plan.

4. The Safety Manager may request qualified technical personnel from any department or section of
government to assist him in making compliance inspections, accident investigations, or as he may
otherwise deem necessary and appropriate in order to carry out his duties under this Program Plan.

9. The Safety Manager shall prepare the report to the Commissioner of Labor and Workforce Development
required by subsection (g) of Section 1 of this plan.

6. The Safety Manager shall make or cause to be made periodic and follow-up inspections of all facilities
and worksites where employees of this employer are employed. He shall make recommendations to
correct any hazards or exposures observed. He shall make or cause to be made any inspections
required by complaints submitted by employees or inspections requested by employees.

7. The Safety Manager shall assist any officials of the employer in the investigation of occupational
accidents or ilinesses.

8. The Safety Manager shall maintain or cause to be maintained records required under Section VIl of this
plan.

9. The Safety Manager shall, in the eventuality that there is a fatality, ensure that the Commissioner
of Labor and Workforce Development receives notification of the occurrence within eight (8)
hours. All work-related inpatient hospitalizations, amputations, and loss of an eye must be
reported to TOSHA within 24 hours.

The administrative or operational head of each department, division, board, or other agency of this employer
shall be responsible for the implementation of this Occupational Safety and Health Program Plan within their
respective areas.

1. The administrative or operational head shall follow the directions of the Safety Manager on all issues
involving occupational safety and health of employees as set forth in this plan.

2. The administrative or operational head shall comply with all abatement orders issued in accordance with
the provisions of this plan or request a review of the order with the Safety Manager within the abatement
period.

3. The administrative or operational head should make periodic safety surveys of the establishment under
his jurisdiction to become aware of hazards or standards violations that may exist and make an attempt
to immediately correct such hazards or violations.

4. The administrative or operational head shall investigate all occupational accidents, injuries, or illnesses
reported to him. He shall report such accidents, injuries, or illnesses to the Safety Manager along with
his findings and/or recommendations in accordance with APPENDIX IV of this plan.
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VL.

STANDARDS AUTHORIZED

The standards adopted under this Program Plan are the applicable standards developed and promulgated under
Section VI (6) of the Tennessee Occupational Safety and Health Act of 1972. Additional standards may be
promulgated by the governing body of this employer as that body may deem necessary for the safety and health
of employees. Note: 29 CFR 1910 General Industry Regulations; 29 CFR 1926 Construction Industry
Regulations; and the Rules of Tennessee Department of Labor and Workforce Development Occupational Safety
and Health, CHAPTER 0800-01-1 through CHAPTER 0800-01-11 are the standards and rules invoked.

VARIANCE PROCEDURE

The Safety Manager may apply for a variance as a result of a complaint from an employee or of his knowledge of
certain hazards or exposures. The Safety Manager should definitely believe that a variance is needed before the
application for a variance is submitted to the Commissioner of Labor and Workforce Development.

The procedure for applying for a variance to the adopted safety and health standards is as follows:

a. The application for a variance shall be prepared in writing and shall contain:

1. A specification of the standard or portion thereof from which the variance is sought.

2. Adetailed statement of the reason(s) why the employer is unable to comply with the standard supported
by representations by qualified personnel having first-hand knowledge of the facts represented.

3. A statement of the steps employer has taken and will take (with specific date) to protect employees
against the hazard covered by the standard.

4. A statement of when the employer expects to comply and what steps have or will be taken (with dates
specified) to come into compliance with the standard.

5. A certification that the employer has informed employees, their authorized representative(s), and/or
interested parties by giving them a copy of the request, posting a statement summarizing the application
(to include the location of a copy available for examination) at the places where employee notices are
normally posted and by other appropriate means. The certification shall contain a description of the
means actually used to inform employees and that employees have been informed of their right to
petition the Commissioner of Labor and Workforce Development for a hearing.

b.  The application for a variance should be sent to the Commissioner of Labor and Workforce Development by
registered or certified mail.

c. The Commissioner of Labor and Workforce Development will review the application for a variance and may

deny the request or issue an order granting the variance. An order granting a variance shall be issued only if
it has been established that:

1. The employer:

i. s unable to comply with the standard by the effective date because of unavailability of professional
or technical personnel or materials and equipment required or necessary construction or alteration of
facilities or technology.

ii. Has taken all available steps to safeguard employees against the hazard(s) covered by the standard.

iil. Has as effective Program Plan for coming into compliance with the standard as quickly as possible.

2. The employee is engaged in an experimental Program Plan as described in subsection (b), section 13 of
the Act.

d. A variance may be granted for a period of no longer than is required to achieve compliance or one (1) year,

whichever is shorter.



VIIL

e. Upon receipt of an application for an order granting a variance, the Commissioner to whom such application
is addressed may issue an interim order granting such a variance for the purpose of permitting time for an
orderly consideration of such application. No such interim order may be effective for longer than one
hundred eighty (180) days.

f. The order or interim order granting a variance shall be posted at the worksite and employees notified of such
order by the same means used to inform them of the application for said variance (see subsection (a)(5) of
this section).

RECORDKEEPING AND REPORTING

Recording and reporting of all occupational accident, injuries, and illnesses shall be in accordance with
instructions and on forms prescribed in the booklet. You can get a copy of the Forms for Record keeping from
the internet. Go to www.osha.gov and type Recordkeeping Forms in the search box.

The position responsible for recordkeeping is shown on the SAFETY AND HEALTH ORGANIZATIONAL
CHART, Appendix IV to this plan.

Details of how reports of occupational accidents, injuries, and illnesses will reach the recordkeeper are specified
by ACCIDENT REPORTING PROCEDURES, Appendix IV to this plan. The Rule of Tennessee Department of
Labor and Workforce Development Occupational Safety and Health, OCCUPATIONAL SAFETY AND HEALTH
RECORD-KEEPING AND REPORTING, CHAPTER 0800-01-03, as authorized by T.C.A., Title 50.

EMPLOYEE COMPLAINT PROCEDURE

If any employee feels that he is assigned to work in conditions which might affect his health, safety, or general
welfare at the present time or at any time in the future, he should report the condition to the Safety Manager of
Occupational Safety and Health.

a. The complaint should be in the form of a letter and give details on the condition(s) and how the employee
believes it affects or will affect his health, safety, or general welfare. The employee should sign the letter but
need not do so if he wishes to remain anonymous (see subsection (h) of Section 1 of this plan).

b. Upon receipt of the complaint letter, the Safety Manager will evaluate the condition(s) and institute any
corrective action, if warranted. Within ten (10) working days following the receipt of the complaint, the Safety
Manager will answer the complaint in writing stating whether or not the complaint is deemed to be valid and if
no, why not, what action has been or will be taken to correct or abate the condition(s), and giving a
designated time period for correction or abatement. Answers to anonymous complaints will be posted upon
bulletin boards or other places of common passage where the anonymous complaint may be reasonably
expected to be seen by the complainant for a period of three (3) working days.

c. Ifthe complainant finds the reply not satisfactory because it was held to be invalid, the corrective action is felt
to be insufficient, or the time period for correction is felt to be too long, he may forward a letter to the Chief
Executive Officer or to the governing body explaining the condition(s) cited in his original complaint and why
he believes the answer to be inappropriate or insufficient.

d. The Chief Executive Officer or a representative of the governing body will evaluate the complaint and will
begin to take action to correct or abate the condition(s) through arbitration or administrative sanctions or may
find the complaint to be invalid. An answer will be sent to the complainant within ten (10) working days
following receipt of the complaint or the next regularly scheduled meeting of the governing body following
receipt of the complaint explaining decisions made and action taken or to be taken.

e. After the above steps have been followed and the complainant is still not satisfied with the results, he may



then file a complaint with the Commissioner of Labor and Workforce Development. Any complaint filed with
the Commissioner of Labor and Workforce Development in such cases shall include copies of all related
correspondence with the Safety Manager and the Chief Executive Officer or the representative of the
governing body.

Copies of all complaint and answers thereto will be filed by the Safety Manager who shall make them
available to the Commissioner of Labor and Workforce Development or his designated representative upon
request.

EDUCATION AND TRAINING

Safety Manager and/or Compliance Inspector(s):

1. Arrangements will be made for the Safety Manager and/or Compliance Inspector(s) to attend training
seminars, workshops, etc., conducted by the State of Tennessee or other agencies. A list of Seminars
can be obtained.

2. Access will be made to reference materials such as 29 CFR 1910 General Industry Regulations; 29 CFR
1926 Construction Industry Regulations; The Rules of Tennessee Department of Labor and Workforce
Development Occupational Safety and Health, and other equipment/supplies, deemed necessary for use
in conducting compliance inspections, conducting local training, wiring technical reports, and informing
officials, supervisors, and employees of the existence of safety and health hazards will be furnished.

All Employees (including supervisory personnel):

A suitable safety and health training program for employees will be established. This program will, as a
minimum:

1. Instruct each employee in the recognition and avoidance of hazards or unsafe conditions and of
standards and regulations applicable to the employees work environment to control or eliminate any
hazards, unsafe conditions, or other exposures to occupational iliness or injury.

2. Instruct employees who are required to handle or use poisons, acids, caustics, toxicants, flammable
liquids, or gases including explosives, and other harmful substances in the proper handling procedures
and use of such items and make them aware of the personal protective measures, person hygiene, etc.,
which may be required.

3. Instruct employees who may be exposed to environments where harmful plants or animals are present,
of the hazards of the environment, how to best avoid injury or exposure, and the first aid procedures to
be followed in the event of injury or exposure.

4. Instruct all employees of the common deadly hazards and how to avoid them, such as Falls; Equipment
Turnover; Electrocution; Struck by/Caught in; Trench Cave in; Heat Stress and Drowning.

5. Instruct employees on hazards and dangers of confined or enclosed spaces.

i Confined or enclosed space means space having a limited means of egress and which is subject to
the accumulation of toxic or flammable contaminants or has an oxygen deficient atmosphere.
Confined or enclosed spaces include, but are not limited to, storage tanks, boilers, ventilation or
exhaust ducts, sewers, underground utility accesses, tunnels, pipelines, and open top spaces more
than four feet (4) in depth such as pits, tubs, vaults, and vessels.

ii. Employees will be given general instruction on hazards involved, precautions to be taken, and on use
of personal protective and emergency equipment required. They shall also be instructed on all
specific standards or regulations that apply to work in dangerous or potentially dangerous areas.

iii. The immediate supervisor of any employee who must perform work in a confined or enclosed space
shall be responsible for instructing employees on danger of hazards which may be present,
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precautions to be taken, and use of personal protective and emergency equipment, immediately
prior to their entry into such an area and shall require use of appropriate personal protective
equipment.

GENERAL INSPECTION PROCEDURES

It is the intention of the governing body and responsible officials to have an Occupational Safety and Health
Program Plan that will ensure the welfare of employees. In order to be aware of hazards, periodic inspections
must be performed. These inspections will enable the finding of hazards or unsafe conditions or operations that
will need correction in order to maintain safe and healthful worksites. Inspections made on a pre-designated
basis may not yield the desired results. Inspections will be conducted, therefore, on a random basis at intervals
not to exceed thirty (30) calendar days.

a. Inorder to carry out the purposes of this Ordinance, the Safety Manager and/or Compliance Inspector(s), if
appointed, is authorized:

1.

To enter at any reasonable time, any establishment, facility, or worksite where work is being performed
by an employee when such establishment, facility, or worksite is under the jurisdiction of the employer
and;

To inspect and investigate during regular working hours and at other reasonable times, within reasonable
limits, and in a reasonable manner, any such place of employment and all pertinent conditions,
processes, structures, machines, apparatus, devices, equipment, and materials therein, and to question
privately any supervisor, operator, agent, or employee working therein.

b. If an imminent danger situation is found, alleged, or otherwise brought to the attention of the Safety Manager
or Inspector during a routine inspection, he shall immediately inspect the imminent danger situation in
accordance with Section XII of this plan before inspecting the remaining portions of the establishment, facility,
or worksite.

c. An administrative representative of the employer and a representative authorized by the employees shall be
given an opportunity to consult with and/or to accompany the Safety Manager or Inspector during the physical
inspection of any worksite for the purpose of aiding such inspection.

d. The right of accompaniment may be denied any person whose conduct interferes with a full and orderly
inspection.

e. The conduct of the inspection shall be such as to preclude unreasonable disruptions of the operation{s) of the
workplace.

f. Interviews of employees during the course of the inspection may be made when such interviews are
considered essential to investigative techniques.

g. Advance Notice of Inspections.

1.

Generally, advance notice of inspections will not be given as this precludes the opportunity to make
minor or temporary adjustments in an attempt to create misleading impression of conditions in an
establishment.

There may be occasions when advance notice of inspections will be necessary in order to conduct an
effective inspection or investigation. When advance notice of inspection is given, employees or their
authorized representative(s) will also be given notice of the inspection.



Xl

h.

The Safety Manager need not personally make an inspection of each and every worksite once every thirty
(30) days. He may delegate the responsibility for such inspections to supervisors or other personnel
provided:

1.

2.

Inspections conducted by supervisors or other personnel are at least as effective as those made by the
Safety Manager.

Records are made of the inspections, any discrepancies found and corrective actions taken. This
information is forwarded to the Safety Manager.

The Safety Manager shall maintain records of inspections to include identification of worksite inspected, date
of inspection, description of violations of standards or other unsafe conditions or practices found, and
corrective action taken toward abatement. Those inspection records shall be subject to review by the
Commissioner of Labor and Workforce Development or his authorized representative.

IMMINENT DANGER PROCEDURES

Any discovery, any allegation, or any report of imminent danger shall be handled in accordance with the
following procedures:

1.

2.

3.

The Safety Manager shall immediately be informed of the alleged imminent danger situation and he shall
immediately ascertain whether there is a reasonable basis for the allegation.

If the alleged imminent danger situation is determined to have merit by the Safety Manager, he shall
make or cause to be made an immediate inspection of the alleged imminent danger location.

As soon as it is concluded from such inspection that conditions or practices exist which constitutes an
imminent danger, the Safety Manager or Compliance Inspector shall attempt to have the danger
corrected. All employees at the location shall be informed of the danger and the supervisor or person in
charge of the worksite shall be requested to remove employees from the area, if deemed necessary.

4. The administrative or operational head of the workplace in which the imminent danger exists, or his

1.

2.

authorized representative, shall be responsible for determining the manner in which the imminent danger
situation will be abated. This shall be done in cooperation with the Safety Manager or Compliance
Inspector and to the mutual satisfaction of all parties involved.

The imminent danger shall be deemed abated if:

i.  The imminence of the danger has been eliminated by removal of employees from the area of
danger.

ii. ~Conditions or practices which resulted in the imminent danger have been eliminated or corrected to
the point where an unsafe condition or practice no longer exists.

A written report shall be made by or to the Safety Manager describing in detail the imminent danger and
its abatement. This report will be maintained by the Safety Manager in accordance with subsection (i) of
Section Xl of this plan.

b. Refusalto Abate.

Any refusal to abate an imminent danger situation shall be reported to the Safety Manager and Chief
Executive Officer immediately.

The Safety Manager and/or Chief Executive Officer shall take whatever action may be necessary to
achieve abatement.

10



XIi.

XV,

XV.

ABATEMENT ORDERS AND HEARINGS

Whenever, as a result of an inspection or investigation, the Safety Manager or Compliance Inspector(s) finds
that a worksite is not in compliance with the standards, rules or regulations pursuant to this plan and is
unable to negotiate abatement with the administrative or operational head of the worksite within a reasonable
period of time, the Safety Manager shall:

1. Issue an abatement order to the head of the worksite.
2. Postor cause to be posted, a copy of the abatement order at or near each location referred to in the
abatement order.

Abatement orders shall contain the following information:

The standard, rule, or regulation which was found to violated.

A description of the nature and location of the violation.

A description of what is required to abate or correct the violation.

A reasonable period of time during which the violation must be abated or corrected.

WM

At any time within ten (10) days after receipt of an abatement order, anyone affected by the order may advise
the Safety Manager in writing of any objections to the terms and conditions of the order. Upon receipt of
such objections, the Safety Manager shall act promptly to hold a hearing with all interested and/or
responsible parties in an effort to resolve any objections. Following such hearing, the Safety Manager shall,
within three (3) working days, issue an abatement order and such subsequent order shall be binding on all
parties and shall be final.

PENALTIES

No civil or criminal penalties shall be issued against any official, employee, or any other person for failure to
comply with safety and health standards or any rules or regulations issued pursuant to this Program Plan.
Any employee, regardless of status, who willfully and/or repeatedly violates, or causes to be violated, any
safety and health standard, rule, or regulation or any abatement order shall be subject to disciplinary action
by the appointing authority. it shall be the duty of the appointing authority to administer discipline by taking
action in one of the following ways as appropriate and warranted:

1. Oral reprimand.

2. Written reprimand.

3. Suspension for three (3) or more working days.
4. Termination of employment.

CONFIDENTIALITY OF PRIVILEGED INFORMATION

All information obtained by or reported to the Safety Manager pursuant to this plan of operation or the legislation
(ordinance, or executive order) enabling this Occupational Safety and Health Program Plan which contains or
might reveal information which is otherwise privileged shall be considered confidential. Such information may be
disclosed to other officials or employees concerned with carrying out this Program Plan or when relevant in any
proceeding under this Program Plan. Such information may also be disclosed to the Commissioner of Labor and
Workforce Development or their authorized representatives in carrying out their duties under the Tennessee
Occupational Safety and Health Act of 1972.

11



XVIL DISCRIMINATION INVESTIGATIONS AND SANCTIONS

The Rule of Tennessee Department of Labor and Workforce Development Occupational Safety and Health,
DISCRIMINATION AGAINST EMPLOYEES EXERCISING RIGHTS UNDER THE OCCUPATIONAL SAFETY
AND HEALTH ACT OF 1972 0800-01-08, as authorized by T.C A, Title 50. The agency agrees that any
employee who believes they have been discriminated against or discharged in violation of Tenn. Code Ann § 50-
3-409 can file a complaint with their agency/safety Safety Manager within 30 days, after the alleged discrimination
occurred. Also, the agency agrees the employee has a right to file their complaint with the Commissioner of
Labor and Workforce Development within the same 30 day period. The Commissioner of Labor and Workforce

Development may investigate such complaints, make recommendations, and/or issue a written notification of a
violation.

XVII. COMPLIANCE WITH OTHER LAWS NOT EXCUSED

a. Compliance with any other law, statute, ordinance, or executive order, which regulates safety and health in
employment and places of employment, shall not excuse the employer, the employee, or any other person
from compliance with the provisions of this Program Plan.

b.  Compliance with any provisions of this Program Plan or any standard, rule, regulation, or order issued
pursuant to this Program Plan shall not excuse the employer, the employee, or any other person from
compliance with the law, statue, ordinance, or executive order, as applicable, regulating and promoting safety
and health unless such law, statute, ordinance, or executive order, as applicable, is specifically repealed.

Signature: Safety Manager, Occupational Safety and Health and Date



Aftached.
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APPENDIX - I NOTICE TO ALL EMPLOYEES

NOTICE TO ALL EMPLOYEES OF THE CITY OF MEMPHIS

The Tennessee Occupational Safety and Health Act of 1972 provide job safety and health protection for Tennessee workers
through the promotion of safe and healthful working conditions. Under a plan reviewed by the Tennessee Department of
Labor and Workforce Development, this government, as an employer, is responsible for administering the Act to its
employees. Safety and health standards are the same as State standards and jobsite inspections will be conducted to ensure
compliance with the Act.

Employees shall be furnished conditions of employment and a place of employment free from recognized hazards that are
causing or are likely to cause death or serious injury or harm to employees.

Each employee shall comply with occupational safety and health standards and all rules, regulations, and orders issued
pursuant to this Program Plan which are applicable to his or her own actions and conduct.

Each employee shall be notified by the placing upon bulletin boards or other places of common passage of any application for
a temporary variance from any standard or regulation.

Each employee shall be given the opportunity to participate in any hearing which concerns an application for a variance from a
standard.

Any employee who may be adversely affected by a standard or variance issued pursuant to this Program Plan may file a
petition with the Safety Manager or

Any employee who has been exposed or is being exposed to toxic materials or harmful physical agents in concentrations or at
levels in excess of that provided for by an applicable standard shall be notified by the employer and informed of such
exposure and corrective action being taken.

Subject to regulations issued pursuant to this Program Plan, any employee or authorized representative(s) of employees shall
be given the right to request an inspection.

No employee shall be discharged or discriminated against because such employee has filed any complaint or instituted or
caused to be instituted any proceedings or inspection under, or relating to, this Program Plan.

Any employee who believes he or she has been discriminated against or discharged in violation of these sections may, within
thirty (30) days after such violation occurs, have an opportunity to appear in a hearing before City of Memphis Equity Diversity
and Inclusion office for assistance in obtaining relief or to file a complaint with the Commissioner of Labor and Workforce
Development alleging such discrimination.

A copy of the Occupational Safety and Health Program Plan for the Employees of the City of Memphis is available for
inspection by any employee at the respective employee’s work location during regular office hours.

Signature: (City/County) MAYOR AND DATE
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APPENDIX - Il PROGRAM PLAN BUDGET

STATEMENT OF FINANCIAL RESOURCE AVAILABILITY

Be assured that the City of Memphis has sufficient financial resources available or will make sufficient financial

resources available as may be required in order to administer and staff its Occupational Safety and Health Program
Plan and to comply with standards.
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APPENDIX - IV ACCIDENT REPORTING PROCEDURES

(1-15) Employees shall report all accidents, injuries, or illnesses directly to the Safety Manager

as soon as possible, but not later than twenty-four (24) hours after the occurrence. Such reports
may be verbal or in writing. All fatalities, inpatient hospitalizations, amputations, and losses of an
eye shall be reported to the Safety Manager and/or record keeper immediately, either by telephone
or verbally, and will be followed by a written report within four (4) hours after their occurrence, The
Safety Manager will ensure completion of required reports and records in accordance with Section
Vil of the basic plan.

(16-50) Employees shall report all accidents, injuries, or ilinesses to their supervisor as soon as

possible, but not later than two (2) hours after the occurrence. All fatalities, inpatient
hospitalizations, amputations, and losses of an eye shall be reported to the Safety Manager and/or
record keeper immediately, either by telephone or verbally, and will be followed by a written report
within four (4) hours after their occurrence. The supervisor will investigate the accident or iliness,
complete an accident report, and forward the accident report to the Safety Manager and/or record
keeper within twenty-four (24) hours of the time the accident or injury occurred or the time of the
first report of the iliness.

(561-250) Employees shall report all accidents, injuries, or illnesses to their supervisors as soon as

possible, but not later than two (2) hours after the occurrence. The supervisor will provide the
Safety Manager and/or record keeper with the name of the injured or ill employee and a brief
description of the accident or illness by telephone as soon as possible, but not later than four 4)
hours, after the accident or injury occurred or the time of the first report of the illness. All fatalities,
inpatient hospitalizations, amputations, and losses of an eye shall be reported to the Safety
Manager and/or record keeper immediately, either by telephone or verbally, and will be followed by
a written report within four (4) hours after their occurrence. The supervisor will then make a
thorough investigation of the accident or illness (with the assistance of the Safety Manager or
Compliance Inspector, if necessary) and will complete a written report on the accident or iliness
and forward it to the Safety Manager within seventy-two (72) hours after the accident, injury, or first
report of iliness and will provide one (1) copy of the written report to the recordkeeper.

(251-Pius) Employees shall report all accidents, injuries, or illnesses to their supervisors as soon as

possible, but not later than two (2) hours after their occurrence. The supervisor will provide the
administrative head of the department with a verbal or telephone report of the accident as soon as
possible, but not later than four (4) hours, after the accident. If the accident involves a fatality,
hospitalization, amputation, loss of an eye, loss of consciousness, broken bones, or third degree
burns, the Safety Manager will be notified by telephone immediately and will be given the name of
the injured, a description of the injury, and a brief description of how the accident occurred. The
supervisor will then make a thorough investigation of the accident or iliness (with the assistance of
the Safety Manager or Compliance Inspector, if necessary) and will complete a written report on
the accident or illness and forward it to the Safety Manager within seventy-two (72) hours after the
accident, injury, or first report of illness and will provide one (1) copy of the written report to the
record keeper.

Since Workers Compensation Form 6A or OSHA NO. 301 Form must be completed: all reports submitted in writing
to the person responsible for recordkeeping shall include the following information as a minimum:

1.

Accident location, if different from employer's mailing address and state whether accident occurred on
premises owned or operated by employer.
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Name, social security number, home address, age, sex, and occupation (regular job title) of injured or ill
employee.

Title of the department or division in which the injured or ill employee is normally employed.
Specific description of what the employee was doing when injured.

Specific description of how the accident occurred.

A description of the injury or iliness in detail and the part of the body affected.

Name of the object or substance which directly injured the employee.

Date and time of injury or diagnosis of illness.

Name and address of physician, if applicable.

10 If employee was hospitalized, name and address of hospital.

11. Date of report.

©CoOoONDO W

NOTE: A procedure such as one of those listed above or similar information is necessary to satisfy item
Number 4 listed under PROGRAM PLAN in Section V. ADMINISTRATION, Part b of the Tennessee
Occupational Safety and Health Plan. This information may be submitted in flow chart form instead of in narrative
form if desired. These procedures may be modified in any way to fit local situations as they have been prepared as a
guide only.

The four (4) procedures listed above are based upon the size of the work force and relative complexity of the
organization. The approximate size of the organization for which each procedure is suggested is indicated in
parenthesis in the left hand margin at the beginning, i.e., (1-15), (16-50), (51-250), and (251 Plus), and the figures
relate to the total number of employees including the Chief Executive Officer but excluding the governing body
(County Court, City Council, Board of Directors, etc.).

Generally, the more simple an accident reporting procedure is, the more effective it is. Please select the one
procedure listed above, or prepare a similar procedure or flow chart, which most nearly fits what will be the most
effective for your local situation. Note also that the specific information listed for written reports applies to all three of
the procedures listed for those organizations with sixteen (16} or more employees.
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City Council Item Routing Sheet

Division: City Council = Committee: MLGW Hearing Date: October 20, 2020

D x Resolution I:l Grant Acceptance
Ordinance

L] Budget Amendment [ commendation Clother:  click here to enter text.

Iitem Description: Resolution approving the 2021 Budget of the Memphis Light, Gas and Water Division
for operation and maintenance expenses and capital expenditures.

Recommended Council Action:  Approve the resolution.

Describe previous action taken by any other entity (i.e. board, commission, task force, council committee, etc.)
and date of any action taken: Approved by the MLGW Board of Commissioners on October 7, 2020.

Does this item require city expenditure? Yes Source and Amount of Funds:
SClick here to enter text.

SClick here to enter text.

Approvals
Director Date
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Division Chief Date
Date
Budget Manager Date

Council Committee Chair
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Memphis City Council Summary Sheet

Description of the Item (Resolution, Ordinance, etc.)

Resolution approving the 2021 Budget of the Memphis Light, Gas and Water Division for
operation and maintenance expenses and capital expenditures.

Initiating Party (e.g. Public Works, at request of City Council, etc.)
Memphis Light, Gas and Water Division

State whether this is a change to an existing ordinance or resolution, if applicable.
Not applicable.

State whether this requires a new contract, or amends an existing contract, if

applicable.
Not applicable.

. State whether this requires an expenditure of funds/requires a budget amendment.
Not applicable.



A resolution to approve the 2021 Electric, Gas and Water
Operations and Capital Budget.

WHEREAS, the Board of Light, Gas and Water Commissioners has submitted a proposed budget
for the Memphis Light, Gas and Water Division for operation and maintenance expenses for the
calendar year 2021, and the capital expenditures for 2021; and

WHEREAS, the Board of Commissioners has approved said budget and submitted to the City
Council with the recommendation of the Board for approval; and

WHEREAS, the Council has, through its MLGW Committee and other interested members of the
Council, reviewed the budget and conducted hearings thereon; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the attached
2021 Budget of the Memphis Light, Gas and Water Division for operation and maintenance expenses
and capital expenditures is approved.



EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
October 7, 2020

The President presented the proposed budgets for the Electric, Gas and Water
Divisions for 2021 operating expenses and capital expenditures to the Board of Light,
Gas and Water Commissioners. Such annual budgets include the applicable revenues,
expenses and capital improvements for each system. These budgets have been reviewed
by the Budget Review Committee and the applicable management staff, and copies have

been provided to each member of the Board with opportunity given for each member to

ask questions.

The President has recommended approval and adoption of the Budgets by the

Board of Light, Gas and Water Commissioners.

After discussion, the Board of Memphis Light, Gas and Water Commissioners
determined that, in their opinion, the proposed Budgets are all in compliance with

Chapter 381 of Private Acts 1939, as amended, creating the Division.

NOW THEREFORE BE IT RESOLVED BY THE Board of Light, Gas and Water

Commissioners:

(1) THAT, the Budgets for the Electric, Gas and Water Divisions for the 2021
operating expenses and capital expenditures, as presented by the President,
subject to the consent and approval of the Council of the City of Memphis, be
adopted and be in effect for the fiscal year 2021.

| hereby certify that the foregoing isa
true copy of a resolution accepied by
the Board of Light, Gas and Wate_r
Commission rs at a9 lar-special -
me hel on ‘éz’ day

of s 20__252, at

wh h qu um was present.
Secretary-Treasurer



Division: Parks and Neighborhoods Committee: Parks & Environment

Hearing Date: November 17™, 2020
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Item Description:
A Resolution approving a 100-year Lease to the Metal Museum for 1930 Poplar Avenue, also known as Rust

Hall, the former Memphis College of Art building in Overton Park.
Address: 1930 Poplar Ave, Memphis, TN 38104

Recommended Council Action: Whatever the Council deems appropriate

Describe previous action taken by any other entity (i.e. board, commission, task force, council committee, etc.)
and date of any action taken: From Fall 2018-Spring 2020, the City of Memphis Park & Neighborhood Depart-
ment conducted community outreach and solicited proposals for Rust Hall. The selection committee, made up
of 10 representatives from the City, private sector, and various non-profits, recommended that the Metal Mu-
seum be selected as the tenant. The Metal Museum presented in front of Mayor Strickland on June 17th,
2020, who recommend the Metal Museum move forward to council approvai.
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b _J
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Memphis City Council Summary Sheet

Description of the Item (Resolution, Ordinance, etc.)

A Resolution approving a 100-year Lease to the Metal Museum for 1930 Poplar Avenue, also
known as Rust Hall, the former Memphis College of Art building in Overton Park.

Initiating Party (e.g. Public Works, at request of City Council, etc.)
City of Memphis Parks & Neighborhoods

State whether this is a change to an existing ordinance or resolution, if applicable.
This item does not require a change to an existing ordinance.

State whether this requires a new contract, or amends an existing contract, if
applicable.

This transaction only requires the execution of necessary conveyance documents (Letter of
Intent, Lease)

State whether this requires an expenditure of funds/requires a budget amendment.
This item does not require an expenditure of funds or a budget amendment.

The Metal Museum will provide a large investment into the building, beginning renovations and
construction after it has fundraised a minimum of $25 million of its total fundraising goal of $35

million.



City Council Resolution

A Resolution approving a 100-year Lease to the Metal Museum for 1930 Poplar
Avenue, also known as Rust Hall, the former Memphis College of Art building in
Overton Park.

Whereas the National Ornamental Metal Museum (Metal Museum), a non-profit museum,
desires to enter into a lease with the City of Memphis, for the purpose of renovating the building
and operating a public museum for the benefit of Memphis and the wider community;

Whereas The Metal Museum'’s goal is to renovate Rust Hall into a public museum, preserving the
mid-century building designed by acclaimed Mempbhis architect Roy Harrover, and increasing the
number of people who are able to explore and experience the iconic building each year,
furthering Overton Park Conservancy’s vision to provide our diverse community the opportunity
to explore, learn, create, socialize, and play. With expanded space for its programs in an
accessible and visible location, the Museum anticipates serving approximately 80,000 visitors per
year from all areas of Shelby Country and from across the globe;

Whereas the City of Memphis owns real property located at 1930 Poplar Avenue, Memphis, TN
38104 (the “Property”);

Whereas from Fall 2018-Spring 2020, the City of Memphis Park & Neighborhood Department
conducted community outreach and solicited proposals for Rust Hall. The selection committee,
made up of 10 representatives from the City, private sector, and various Memphis non-profits,
recommended that the Metal Museum be selected as the tenant. The Metal Museum presented
in front of Mayor Strickland on June 17th, 2020, who recommend the Metal Museum move
forward to council approval;

Whereas the Metal Museum has raised more than $12M toward the renovation of Rust Hall as a
public museum, and will further raise $23M, including $13M for the endowment, to ensure long-
term maintenance of the building.

The museum will include art galleries and metal-working facilities. The Metal Museum, in support
of equitable access to the building and programming, shall come to an agreement—within a
reasonable time period after lease execution—to document, analyze and improve over time in
the following exemplary ways: space access to local groups/organizations, Museum access to the



City Council Resolution

public, partnerships with organizations that attracts a diverse population, and provide a diverse
array of community programming.

If approved, the Lease would include that the Metal Museum must commit to the following terms
to ensure that the redevelopment and preservation of the Property is completed in a timely
manner: 1) construction and redevelopment of the Building is completed and Tenant has
occupied the Building within 24 months following the Lease Commencement Date, unless due to
circumstances beyond the Museum’s control; 2) if the Museum fails to redevelop this Property
within 24 months of lease commencement, the Property will revert back to the City of Memphis
with no recourse by the Metal Museum; and 3) the Metal Museum cannot assign its rights under
the Lease without the express written consent of the City of Memphis.

Now therefore, be it resolved by the Council of the City of Memphis that the long-term lease
with the Metal Museum on the above described property is hereby approved;

Be it further resolved, the City of Memphis Real Estate Department shall prepare and arrange for
the execution of the lease and the Mayor of the City of Memphis is hereby authorized to execute
said lease or any other documents necessary to complete the lease.



RESOLUTION AUTHORIZING APPROVAL OF THE USE OF PILOT
EXTENSION FUND FOR PAYMENT OF INDEBTEDEDNESS OR COST WITH
RESPECT TO DEVELOPMENT OF PARKING AND OTHER MOBILITY PROJECTS
BY THE DOWNTOWN MOBILITY AUTHORITY AND OTHERWISE PROVIDING
WITH RESPECT TO THE FOREGOING

WHEREAS, it is vital to the economic growth and development of the City of
Memphis (the “City”) that vacant and underutilized property be developed or
redeveloped and placed into service and that parking and other means of mobility be

available in Downtown Memphis; and

WHEREAS, it is proposed that The Parking Authority of the City of Memphis
and County of Shelby, Tennessee d/b/a/ Downtown Mobility Authority (“DMA”)
develop a parking garages on the parking lot located at Peabody Place Avenue and Front
Street (the “Mobility Center”) currently owned by the City of Memphis (the “City”) and
the property on Front Street between Madison Avenue and Monroe Avenue which
currently includes the Monroe Street Garage and which will be incorporated into the new

Brooks Museum (the “Brooks Museum Garage”); and

WHEREAS, it is proposed that DMA add additional floors to the parking garage
owned by it and located at 21 South Second Street (the “First Place Garage”) and
renovate the garage at Adams Avenue and Front Street (the “Shoppers Garage”) which is
currently leased by DMA from the City pursuant to Master Lease Agreement between the

City and DMA (the “Master Lease”); and



WHEREAS, it is proposed that the parking lot along Wagner Avenue between
Beale Street and Union Avenue owned by the City be redeveloped by the City or DMA
as festival parking (the “Wagner Festival Parking”) and that connectors from Riverside
Drive and Tom Lee Park to DMA owned or managed parking and other parking be
developed by the City or DMA along the Bluff (the “Bluff Cut,” and collectively with the
Mobility Center, the Brooks Museum Garage, the First Place Garage, the Shoppers

Garage, and the Wagner Festival Parking, the “DMA Projects”); and

WHEREAS, it is anticipated that the cost of the DMA Projects will be up to Sixty
Two Million Dollars ($62,000,000) and that Memphis Center City Revenue Finance
Corporation (“CCRFC”) will loan such amount to DMA from monies currently available
or to be available in the future from the PILOT Extension Fund or from a loan funded

from the PILOT Extension Fund; and

WHEREAS, the approval of the Memphis City Council is required for the use of

funds from the PILOT Extension Fund by CCRFC; and

WHEREAS, it is proposed that the Master Lease be amended to include property
currently owned by the City and on which the Mobility Center will be constructed, to
include the demolition of the Monroe Garage currently leased by the City to this
Corporation pursuant to the Master Lease and the construction of the Brooks Museum
Garage on the site of the Monroe Garage, and the renovation of the Shoppers Garage and

that the term of the Master Lease be extended.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis
as follows:

1. That the use of funds from the PILOT Extension Fund in connection with
the DMA Mobility Projects as described above is hereby approved.

2. An amendment to the Master Lease to include the property currently
owned by the City and on which the Mobility Center will be constructed, to include the
demolition of the Monroe Garage currently leased by the City to DMA pursuant to the
Master Lease and the construction of the Brooks Museum Garage on the site of the
Monroe Garage, and the renovation of the Shoppers Garage and an extension of the term
of the Master Lease is hereby authorized and approved.

3. All actions heretofore undertaken by the Mayor or his designee and other
officials, employees, attorneys and agents of the City in furtherance of the intent of this
resolution, and of the documents authorized by this resolution, are hereby ratified,
confirmed and approved.

4. The Mayor or his designee and other appropriate officials of the City are
hereby authorized to enter into such agreements, and they and other appropriate
employees of the City are hereby authorized to execute such certificates or other
documents and take such other actions, as may be necessary or appropriate to carry out
the intent of this resolution, including without limitation an amendment to the Master
Lease.

5. This resolution shall take effect from and after its adoption, the welfare of
the City of Memphis requiring it.

Adopted this day of , 2020.

62418043 _1



A Resolution to accept and appropriate Federal FY2020 Port Security
Grant Program (PSGP) grant funds from the U.S. Department of Homeland Security.

WHEREAS, The City of Memphis, Division of Police Services has been awarded grant funds in the
amount of Two Hundred Seventy Four Thousand, Five Hundred Dollars ($274,500.00) from the U. S.
Department of Homeland Security; and

WHEREAS, these funds will be used for equipment purchases; and

WHEREAS, it is necessary to accept the grant funding and amend the FY21 Operating Budget to
establish funds for the Federal FY20 Port Security Grant Program (PSGP); and

WHEREAS, it is necessary to allocate and appropriate Two Hundred Seventy Four Thousand, Five
Hundred Dollars (5274,500) for the U. S. Department of Homeland Security grant project — Federal
FY2020 Port Security Grant Program (PSGP);

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the Federal U.S.
Department of Homeland Security Grant Program — Port Security Grant Program (PSGP) grant funds in
the amount of Two Hundred Seventy Four Thousand, Five Hundred Dollars ($274,500) be accepted by
the City of Memphis.

BE IT FURTHER RESOLVED, that the Fiscal Year 2021 Operating Budget be and is hereby
amended by appropriating the Expenditures and Revenues for the FY20 U. S. Department of Homeland
Security grant project — Federal FY20 Port Security Grant Program (PSGP) as follows:

REVENUE

U.S. Department of Homeland Security $274,500.00
Total $274,500.00
EXPENDITURES

Equipment $274,500.00

Total $274,500.00



Resolution to create and fund an Anti-Violent Crime Task Force for the City of Memphis

WHEREAS, the City of Memphis is committed to the safety, health, and welfare of all its
residents; and

WHEREAS, ensuring the safety of Memphis residents, public safety officers, and visitors is a top
priority for the City of Memphis; and

WHEREAS, this year, Memphis has experienced a record-setting number of homicides, with
number over the 2016 rate; and

WHEREAS, the COVID-19 pandemic has negatively impacted the crime rate within the City of
Memphis, including an uptick from last year’s murder rate due to the increased financial strain
placed on many from the loss of employment and the lack of outlets away from home; and

WHEREAS, young Memphians are being adversely affected by the unprecedented murder rate
that Memphis is facing this year; and

WHEREAS, these young people represent the future of our City and are too valuable to our
future to ignore; and

WHEREAS, violent crime in Memphis has restrained the ability of our City to address the issues
of neglect, poverty, education and employment; and

WHEREAS, it is necessary to address and combat drivers of violent crime in Memphis in order to
focus on the educational and financial aspects of life that Memphians must consider daily.

NOW, THEREFORE, BE IT RESOLVED that the Memphis City Council calls on the Mayor of
Memphis and other local government agencies, including the Memphis Police Department,
District Attorney’s Office of Shelby County, Tennessee Bureau of Investigation, Health
Department, the Bureau of Alcohol, Firearms and Tobacco, local mental health providers, and
community leaders and activists to establish, fund, and empower a local Anti-Violent Crime
Task Force for Memphis and Shelby County to address the increased violent crime rate that is
negatively affecting the people of Memphis.

Sponsor: Jeff Warren

Patrice J. Robinson, Chairwoman
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MEMORANDUM

From: Manny Belen, PE, Director of Engineering .—\N‘é—————

To: Jim Strickland, Mayor
Via: Doug McGowen, Chief Operating Officer
DATE: October 16, 2020

SUBJECT:  Engineering Administration Fee Ordinance

Parts of the Decision Brief/Memo
1. Problem Statement or Opportunity

This Ordinance amends Chapter 2, Section 2-22-7 of the City of Mempbhis, Code of
Ordinances to modify Engineering Administration Fees.

2. Recommendation
The Division of Engineering recommends approval.
3. Prior Coordination

The Division of Engineering coordinated with a local Consultant (Powers Hill Design) to
evaluate the current Engineering Administration and Permit fees. This evaluation
compared our current fee structure to similar sized cities and identified the need to make
adjustments.

4. Additional Information

None
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City Council Item Routing Sheet

Division: Engineering Committee: PW, Transportation, GS Hearing Date: 11-3-20

Ordinance I:l Resolution DGrant Acceptance
DBudget Amendment I:ICommendation I:IOther:

Item Description: An Ordinance to amend Chapter 2, Section 2-22-7 of the City of Memphis, Code of
Ordinances to modify Engineering Administration Fees.

Recommended Council Action: Adopt the resolution. (City Engineering recommends approval)

Describe previous action taken by any other entity (i.e. board, commission, task force, council committee, etc.)
and date of any action taken: N/A

Does this item require city expenditure? No Source and Amount of Funds
S Amount ($0.00) G.0. Bonds: $0.00
SRevenue to be received ($0.00) CIP Project Number: N/A

Approvals
Director M&, {}o Date

Division Chief Date

Chief Operating Officer

Date

Budget Manager Date

Council Committee Chair
Chief Financial

Officer Date

Date




gyﬁ@‘ - _ r {r;

Memphis City Council Summary Sheet

Description of the Item (Resolution, Ordinance, etc.)

This Ordinance amends Chapter 2, Section 2-22-7 of the City of Memphis, Code of Ordinances to
modify Engineering Administration Fees.

Initiating Party (e.g. Public Works, at request of City Council, etc.)
This Ordinance is being initiated by the Division of Engineering.

State whether this is a change to an existing ordinance or resolution, if applicable.
This item does involve an amendment to Chapter 2, Section 2-22-7 of the Code of Ordinances

State whether this requires a new contract, or amends an existing contract, if
applicable.
This item does not require a new contract

State whether this requires an expenditure of funds/requires a budget amendment.
This item does not require an expenditure of funds.



Council Ordinance Caption (Engineering Administration Fee Ordinance)

An Ordinance to amend Chapter 2, Section 2-22-7 of the City of Memphis, Code of Ordinances to modify
Engineering Administration Fees



ORDINANCE NO:

AN ORDINANCE TO AMEND CHAPTER 2, CODE
OF ORDINANCES, CITY OF MEMPHIS, BY AMENDING
SECTION 2-22-7 (ENGINEERING ADMINISTRATION FEES)

WHEREAS, the Division of Engineering processes requests for various permits pertaining to
special permission parking, construction dumpster placement, and temporary closure of
portions of the public right-of-way (ROW); and

WHEREAS, the Division of Engineering does not currently charge a fee for processing any of the
above referenced permits; and

WHEREAS, the Division of Engineering wishes to establish a fee structure for various
Engineering Permits to recover the cost associated with processing these permit requests;

NOW, THEREFORE,

SECTION 1. BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS,
that Chapter 2, Code of Ordinances, City of Memphis, be and the same is hereby amended as
follows:

Sec. 2-22-7. - Engineering Administration and Permit Fees.

A. For the processing of Engineering Permits and the performance
of Engineering Administration in the processing of final plans for land development projects
including subdivisions, planned developments, planned commercial developments and
street dedications and the preparation of public improvement contracts. The
City Engineer shall charge and receive from the applicant nonrefundable fees in accordance
with the following fee schedule for all such projects and permit requests submitted to the
City Engineer for processing:

(1) Development Review Fees
a. Single Family Residential (5 lots or less), schools, churches

1. BaSe .ottt ettt e e e S 525.00

2. Incremental Fee per lot (added to base fee).......ccoeuueeee. 25.00
b. Single Family Residential (more than 5 lots)

L. BaSE FOO i e e e e 1,000.00

2. Incremental Fee per lot (added to base fee)........c.o...... 50.00
¢. Multi-Family Residential

L. BasSe FeO it 1,250.00

2. Incremental Fee per unit (added to base fee)................ 25.00



d. Non-residential uses (1 acre or less)

L BaSE RO e e 1,250.00
e. Non-residential uses (more than 1 acre)
L BaSE RO i e 1,250.00

2. Incremental fee per acre or portion thereof (added to base)  50.00

(2) Developments Requiring Public Improvement Contracts

A, BaSE F O oot eaa e S 1,725.00
b. Incremental Fee (added to base fee) Greater of:
1. per lot (applies to single family residential only) ...... ... 50.00
2. per unit (applies to multi-family only)...........coccco.... 25.00
3. peracre (@l USeS)..iieivieiiiieiiie e 100.00
C. MaximumM FEE vt 7,000.00

(3) Street Cut Permits

A, IMINIMUM F@ ..ceiiiiiiieeiereee ettt raaneen S 300.00
b. Per linear foot of pipe or othercut.........cccocoooiiiiiniien.. 10.00
€. Connection to existing StruCtUre.......ccccvrvivereviviivivcniienenrness 100.00
d. Construction of new structure..........cccocveviiiinee i 200.00
e. Street Improvements (per linear foot)......ccccccoereceiccicnecnenen, 11.00
f. Sidewalk Improvements (per sq foOt).....cccovevieiececineeeceenne. 0.48
g. Curb Cut (per sq foot). it 0.48
h. Curb, Gutter & Sidewalk (per sq foot).....ccceeimceiieieiieenae 0.83

(4) Administrative Site Plan Review
A, BaSE FOO ittt S 750.00
b. Incremental Fee per acre or portion thereof (added to base fee)  25.00

(5) Fiber Optic Cable Installation Permit (aerial or buried)
A, BASE F O et S 750.00

b. Incremental Fee per linear foot of cable ........c..ccccce. 1.00

(6) Miscellaneous Charges

a. Contract Time EXtensions ... 250.00
b. Contract Bond CONVErsioN .....ccccovviiiiiiiceeiniiiie e niiirene e 250.00
¢. Contract Bond Reduction......ccocociviiiieericcicrene e 250.00
d. Assignment/Assumption Agreement........cccceeecieeeiieeeciieeneennnn. 250.00
e. Supplemental/Amended Agreement.........cccceeviveeciieecniiee e, 750.00
f. Redraft FEO.. i 250.00
g. Re-review fee for projects requiring more than 3 reviews

(per additional revView) ......cccuviiiieie e 250.00
h. Plans Review Feé (due at time plans are first submitted).......... 525.00
i. Traffic Engineering Plan Review (direct submittal)......c..c........... 250.00

j. Plat Record/Re-reCOrd.....cccminiirieneireneieeeereeeniescne e sresae e senvesassensas 525.00



k.

Street Closures, Easements, Encroachments ......cccccceveeviveccecnnnan.
Monitoring Well Permits.......ccccoviviveecinccn e e e

(7) Engineering Permit Fees

d.

B. With
all fees for Engineering Administration shall be paid to the City Engineer at the time the
contract or permit is ready to be executed with the City through the City Engineer.

Bagged/Displaced Parking Meter Fee......cooeumivineennen v

current daily meter rate)

Construction Dumpster Permit Fee......c.ccoovvivivieveincrne e,

$10 per day the dumpster is in the City ROW)

Special Permission Parking .......cccccoccoeiiiniiiieieeeiniiene
Lane Closure Permit FEe ....cccvvvivieiiiiii e

$10 per lane closed, per day)

Temporary Road/Alley Closure Permit Fee .........cccoveverininns

$50.00 per day the Road/Alley is closed)

Sidewalk Closure Permit Fee ..o,

$10.00 per day the sidewalk is closed)

Over-Dimensional Transport Permit Fee .......cccoovvcevninnnne.

any associated escort fees)

the exception of the Plans Review

C. Engineering Permit Fees

(1) The Division of Engineering shall

(2)

establish all

250.00
300.00
$50.00 (plus
$50.00 (plus

$50.00
$50.00 (plus

$50.00 (plus
$50.00 (plus

$100.00 (plus

in advance,

regulations, and permit

requirements associated with the above referenced Engineering Permit Fees. Applicants
will be required to give the Division of Engineering at least 10 calendar days of advance
notice on all permit requests unless the request is associated with a natural disaster or
public emergency.

Permit Fee Waivers: Engineering Permit Fees associated with Lane, Road, or Sidewalk
closures may be waived for the following:
City of Memphis crews performing roadway/sidewalk maintenance, repair, or

d.

construction.

City of Memphis contractors performing roadway/sidewalk maintenance, repair, or

construction.

Activities associated with Federal, State, or County managed infrastructure projects.
Closures implemented by the Memphis Police Department for investigations or

other public safety related issues.

Closures approved by the Memphis Police Department or City of Memphis Permits

office for Special Events.

When the City Engineer finds that it is necessary to close a portion of the public

right-of-way for the immediate protection of public safety.



(3) Penalty of Violation: It shall be a violation of this chapter for any individual to block a
portion of the public right-of-way or commence activity that requires a permit without
first obtaining the required permit from the Division of Engineering. Anyone found in
violation of this chapter commits a Class C misdemeanor and shall be subject to a
$50.00 fine for each day that the violation remains in effect. Violators will also be
required to retroactively pay all associated permit fees.

SECTION 2. BE IT FURTHER ORDAINED, that the provisions of this Ordinance are hereby
severable. If any of these sections, provisions, sentences, clauses, phrases or parts is held
unconstitutional or void, the remainder of this Ordinance shall continue in full force and effect.

SECTION 3. BE IT FURTHER ORDAINED, that this Ordinance shall take effect from and after the
date it shall have been passed by the Council, signed by the Chairperson of the Council, certified
and delivered to the Office of the Mayor in writing by the Comptroller and become effective as
otherwise provided by law.

Sponsor:
Ford Canale

Patrice Robinson

City Council Chairwoman
Attest:

Valerie Snipes, Deputy Comptroller
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From:
To:
Via:
DATE:

MEMORANDUM

Manny Belen, PE, Director of Engineering —-&UQ&Z_\

Jim Strickland, Mayor
Doug McGowen, Chief Operating Officer
October 16, 2020

SUBJECT:  Default Speed Limit Ordinance

Parts of the Decision Brief/Memo

1.

Problem Statement or Qpportunity

This Ordinance amends Title 11, Section 11-16-21 of the City of Memphis, Code of
Ordinances to reduce the default City Speed Limit to 25mph.

Recommendation
The Division of Engineering recommends approval.
Prior Coordination

City Ordinance currently establishes a default Speed Limit in the City of Memphis of
30mph. This default Speed Limit applies to all roadways where the Speed Limit has not
been formally established on the basis of a Traffic Engineering Study (i.e. the Speed
Limit unless otherwise posted). The majority of roadways governed by this default Speed
Limit typically include residential/neighborhood roadways and roadways in the
Downtown area where there is a higher percentage of pedestrians, bike riders, and other
vulnerable users. The Division of Engineering recommends a reduction in the current
default Speed Limit to 25mph in an effort to improve safety.

Additional Information

None



City Council Item Routing Sheet

Division: Engineering Committee: PW, Transportation, GS Hearing Date: 11-3-20
Ordinance D Resolution D Grant Acceptance

DBudget Amendment

DCommendation DOther:

item Description: An Ordinance to amend Title 11, Section 11-16-21 of the City of Memphis, Code of
Ordinances to reduce the default City Speed Limit to 25mph.

Recommended Council Action: Adopt the resolution. (City Engineering recommends approval)

Describe previous action taken by any other entity (i.e. board, commission, task force, council committee, etc.)

and date of any action taken: N/A

Does this item require city expenditure? No

S Amount ($0.00)

SRevenue to be received ($0.00)

Source and Amount of Funds
G.0. Bonds: $0.00

CIP Project Number: N/A

Chief Operating Officer

Date

Approvals

PR 20
Director Date
Division Chief Date
Budget Manager Date
Chief Financial
Officer Date

Council Committee Chair

Date




Memphis City Council Summary Sheet

Description of the Item (Resolution, Ordinance, etc.)

This Ordinance amends Title 11, Section 11-16-21 of the City of Memphis, Code of Ordinances to
reduce the default City Speed Limit to 25mph.

Initiating Party (e.g. Public Works, at request of City Council, etc.)
This Ordinance is being initiated by the Division of Engineering.

State whether this is a change to an existing ordinance or resolution, if applicable.
This item does involve an amendment to Title 11, Section 11-16-21 of the Code of Ordinances

State whether this requires a new contract, or amends an existing contract, if
applicable.
This item does not require a new contract

State whether this requires an expenditure of funds/requires a budget amendment.
This item does not require an expenditure of funds.



Council Ordinance Caption (Engineering Administration Fee Ordinance)

An Ordinance to amend Title 11, Section 11-16-21 of the City of Memphis, Code of Ordinances to reduce
the default City Speed Limit to 25mph.



ORDINANCE NO:

AN ORDINANCE TO AMEND TITLE 11, VEHICLES AND TRAFFIC, CHAPTER 11-16 “RULES OF THE
ROAD” OF THE CITY OF MEMPHIS CODE OF ORDINANCES, BY AMENDING
SECTION 11-16-21 (GENERAL SPEED RESTRICTIONS)

WHEREAS, City Ordinance currently establishes a default Speed Limit in the City of Memphis of
30mph; and

WHEREAS, This default Speed Limit applies to all roadways where the Speed Limit has not been
formally established on the basis of a Traffic Engineering Study; and

WHEREAS, The majority of roadways governed by this default Speed Limit typically include
residential/neighborhood roadways and roadways in the Downtown area where there is a
higher percentage of pedestrians, bike riders, and other vulnerable users; and

WHEREAS, The Division of Engineering recommends a reduction in the current default Speed
Limit to improve safety;

NOW, THEREFORE,

SECTION 1. BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS,
That Title 11 — Vehicles and Traffic — Chapter 11-16 “Rules of the Road”, of the City of Memphis
Code of Ordinances, is hereby amended as follows:

Sec. 11-16-21. - General speed restrictions.

It is unlawful for any person to drive a vehicle upon the streets of this city at a speed greater
than 25 miles per hour. However, the city engineer shall have the authority, after determining
on the basis of an engineering and traffic investigation that the stated /imit is greater or lesser
than is reasonable and safe, to designate certain streets or sections of streets as speed zones
where greater speeds may be permitted or lesser speeds required. No person shall drive a
vehicle upon the streets or sections of streets designated by the city engineer as speed zones at
a greater speed than is permitted, when signs are in place giving notice thereof.

(Code 1967, § 23-152; Code 1985, § 21-106; Ord. No. 2236, § 1, 4-15-1975; Ord. No. 3586, § 10,
9-2-1986; Ord. No. 4491, § 1, 5-20-1997)

State Law reference— Speed limits, T.C.A. § 55-8-152 et seq.



SECTION 2. BE IT FURTHER ORDAINED, That the provisions of this Ordinance are hereby
severable. If any of these sections, provisions, sentences, clauses, phrases or parts is held
unconstitutional or void, the remainder of this Ordinance shall continue in full force and effect.

SECTION 3. BE IT FURTHER ORDAINED, That this Ordinance shall take effect from and after the
date it shall have been passed by the Council, signed by the Chairman of the Council, certified
and delivered to the Office of the Mayor in writing by the Comptroller and become effective as
otherwise provided by law.

Sponsor:
Ford Canale

Patrice Robinson

City Council Chairman
Attest:

Valerie Snipes, Deputy Comptroller



RESOLUTION

This is a resolution to transfer and appropriate construction funds to repair two
bridges at North Watkins Street over Wolf River and McLean over Wolf River.

WHEREAS, the Council of the City of Memphis approved Repair 14 Bridges Sam Cooper,
project number PW01253, Poplar-Yates to I-240, project number PW01278 and PW Bridge
Repair lll, project number PW01283 as part of the Public Works Fiscal Year 2021 Capital
Improvement Budget; and

WHEREAS, bids were received on August 19, 2020 to repair eleven (11) bridges on Sam
Cooper Boulevard with the lowest complying bid being $7,875,414.95 submitted by Jamison
Construction, LLC; and

WHEREAS, it is necessary to transfer $6,400,000 funded by Federal Grants CIP (80%)
from project number PW01253 in Repair 14 Bridges Sam Cooper and $1,600,000 funded by GO
Bonds (20%) from project number PW01278 in Poplar-Yates o 1-240; and

WHEREAS, it is necessary to appropriate construction funds in the total amount of
$8,000,000.00 funded by Federal Grants CIP (80%) $6,400,000 and GO Bonds (20%) $1,600,000
in PW Bridge Repair lil, project number PW01283 as follows:

Contract Amount $7,875,414.95
Project Contingencies $124,585.05
Total Amount $8,000,000.00

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Memphis that the Fiscal
Year 2021 Capital Improvement Budget be and is hereby amended by transferring construction
funds in the amount of $6,400,000 (80%) funded by Federal Grants CIP in Repair 14 Bridges
Sam Cooper, project number PW01253 and $1,600,000.00 (20%) funded by GO Bonds in
Poplar-Yates to I-240, project number PW01278 to PW Bridge Repair Ill, project number
PW01283 for bridge repair at North Watkins Street over Wolf River and North McLean Street
over Wolf River; and

BE IT FURTHER RESOLVED, that there be and is hereby appropriated the total sum of
$8,000,000 funded by Federal Grants CIP and GO Bonds chargeable to the FY 2021, Capital
Improvement Budget and credited as follows;

Project Title: PW Bridge Repair i
Project Number: PW01283
Amount: $8,000,000



Memphis City Council Summary Sheet

Description of the Item (Resolution, Ordinance, etc.}
Resolution to transfer and appropriate construction funds to repair the Watkins Street and
Mclean Street Bridges over the Wolf River. P i :

and City Council Superdistrict ©.

Initiating Party (e.g. Public Works, at request of City Council, etc.)
Public Works at the recommendation of the Engineering Department.

State whether this is a change to an existing ordinance or resolution, if applicable.
NA

State whether this requires a new contract, or amends an existing contract, if
applicable.
This requires a new construction contract with Chris Hill Construction.

State whether this requires an expenditure of funds/requires a budget amendment.
This requires an expenditure of funds and budget amendment.



This is a resolution to transfer and appropriate funds for the expansion of Drain
Maintenance-Heavy Equipment Facility.

WHEREAS, the Council of the City of Memphis approved Drainage - ST Coverline, project number
ST03205, Flood Control - ST Coverline, project number ST03207 and DM-HE Facility Expansion, project
number ST04047 as part of the Fiscal Year 2021 Capital Improvement Budget; and

WHEREAS, bids were received on October 21, 2020 for the expansion of Drain Maintenance-Heavy
Equipment Facility with the lowest complying bid at $4,595,000 submitted by Zellner Construction Services,
Inc.; and

WHEREAS, the City of Memphis will enter into a contract with Zellner Construction Services, Inc. for
the expansion the Drain Maintenance-Heavy Equipment Facility; and

WHEREAS, it is now necessary to transfer additional Contract Construction allocation amounts of
$1,724,500 funded by Storm Water Capital PAY GO in Drainage — ST Coverline, project number ST03205 and
$1,000,000 funded by Storm Water Capital PAY GO in Flood Control — ST Coverline, project number ST03207
to DM-HE Facility Expansion, project number ST04047 for the expansion the Drain Maintenance-Heavy
Equipment Facility; and

WHEREAS, it is necessary to amend funding source by transfer of a Contract Construction allocation
of $170,000 funded by Storm Water Capital PAY GO, to Information Technology (IT) in DM-HE Facility
Expansion, project number ST04047, for information technology expenses; and

WHEREAS, it is necessary to appropriate total amount of $5,424,500 (Contract Construction and
Project Contingencies amount $5,054,500; FF&E amount $150,00, and IT amount 5220,000) funded by Storm
Water Capital PAY GO in DM-HE Facility Expansion, project number STO4047 for the expansion the Drain
Maintenance-Heavy Equipment Facility as follows:

Contract Amount S 4,595,000.00
Contingencies S 459,500.00
Fixtures, Furnishings and Equipment {FF&E) S 150,000.00
Information Technology {(IT) S 220,000.00
Total $5,424,500.00

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the Fiscal Year 2021
Capital improvement Budget be and is hereby amended by transferring total amount of $2,724,500 Contract
Construction allocation amount funded by Storm Water Capital PAY GO from Drainage — ST Coverline, project
number STO3205 (amount §1,724,500) and Flood Control — ST Coverline, project number STO3207 {amount
51,000,000), to DM-HE Facility Expansion, project number ST04047 and by transferring a Contract
Construction allocation of $170,000 funded by Storm Water Capital PAY GO to Information Technology (IT) in
DM-HE Facility Expansion, project number ST04047 for the expansion the Drain Maintenance-Heavy
Equipment Facility.

BE IT FURTHER RESOLVED, that there be and is hereby appropriated total amount of $5,424,500
funded by Storm Water Capital PAY GO chargeable to the FY2021 Capital Improvement Budget and credited
as follows:

Project Title: DM-HE Facility Expansion
Project Number: §T04047
Amount: $5,424,500.00



Memphis City Council Summary Sheet

Description of the Iltem (Resolution, Ordinance, etc.)

This is a Resolution to transfer and appropriate funds for Drain Maintenance-Heavy Equipment
Expansion, Project Number $T04047.

Initiating Party (e.g. Public Works, at request of City Council, etc.)

Initiated by Public Works Division.

State whether this is a change to an existing ordinance or resolution, if applicable.
NA

State whether this requires a new contract, or amends an existing contract, if
applicable.
This requires a new contract.

State whether this requires an expenditure of funds/requires a budget amendment.
This requires an expenditure of funds and a budget amendment.

The MWBE Goal for this project was 43%. The WBE Goal for this project was 7%.



Memphis City Council Summary Sheet

1. Description of the item
This is a resolution to transfer and appropriate funds for the Environmental Maintenance
Relocation, Project Number SW(04007.

2. Initiating Party
Public Works

3. State whether this is a change to an existing ordinance or resolution, if applicable.
This resolution does not change any existing ordinace or resolution.

4. State whether this requires a new contract, or amends an existing contract, if
applicable.
This request will require a new construction contract.

5. State whether this requires an expenditure of funds/requires a budget amendment.
Yes, this requires an expenditure of funds and budget amendment.

6. The MWBE Goal for this project was 43%. The WBE Goal for this project was 7%.



This is a resolution to transfer and appropriate funds for the relocation
of Environmental Maintenance Facility.

WHEREAS, the Council of the City of Memphis approved FY21 Rehab Existing Coverline, project
number SW21200 and Environmental Maint. Relocation, project number SW04007 as part of the Fiscal
Year 2021 Capita! Iimprovement Budget; and

WHEREAS, bids were received on October 21, 2020 for the relocation of the Environmental
Maintenance Facility with the lowest complying bid at $11,923,000 submitted by Zellner Construction
Services, Inc.; and

WHEREAS, the City of Memphis will enter into a contract with Zellner Construction Services, Inc.
for the relocation of the Environmental Maintenance Facility; and

WHEREAS, it is now necessary to transfer additional Contract Construction amount of
$4,115,300 funded by Sewer Capital PAY GO in FY21 Rehab Existing Coverline, project number SW21200
to Environmental Maint. Relocation, project number SW04007 for the relocation of the Environmental
Maintenance Facility; and

WHEREAS, it is necessary to appropriate total amount of $14,923,000 (Contract Construction
and Project Contingencies amount 513,115,300, FF&E amount 600,000 and IT amount 5450,000)
funded by Sewer Capital PAY GO in Environmental Maint. Relocation, project number SW04007 for the
relocation of the Environmental Maintenance Facility as follows:

Contract Amount $11,923,000.00
Contingencies S 1,192,300.00
Fixtures, Furnishings and Equipment (FF&E) S 600,000.00
Information Technology (IT) S 450,000.00
Total $14,165,300.00

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Mempbhis that the Fiscal Year
2021 Capital Improvement Budget be and is hereby amended by a transfer of a Contract Construction
allocation amount of $4,315,300 funded by Sewer Capital PAY GO from FY21 Rehab Existing Coverline,
project number SW21200 to Environmental Maint. Relocation, project number SW04007 for the
relocation of the Environmental Maintenance Facility.

BE IT FURTHER RESOLVED, that there be and is hereby appropriated total amount of
$14,165,300 funded by Sewer Capital PAY GO chargeable to the FY2021 Capital Improvement Budget
and credited as follows:

Project Title: Environmental Maint. Relocation
Project Number: SWo04007
Amount: $14,165,300.00



City Council Iitem Routing Sheet

Division: Public Works Committee: Public Works, Transportation & Gen. Svcs. Hearing Date: December 1, 2020

i:l Ordinance E Resolution D Grant Acceptance

DBudget Amendment DCommendation L__IOther:

Item Description {Not the caption, but what does it do):

Resolution to award a grant of $175,000 to Hospitality Hub for “Work Local Program,” a work {nitiative
to address two of Memphis’ biggest issue — panhandling and blight.

Recommended Council Action: Approve

Describe previous action taken by any other entity {i.e. board, commission, task force, council committee, etc.)
and date of any action taken: N/A

Does this item require city expenditure? Yes Source and Amount of Funds: The funding source for the
project will be funded; equally 35% from 170202 Right of Way
Maintenance and 171703 Ground Services plus 30% from
171501 Drain Maintenance.

$175,000.00 Amount

$175,000.00 Operating Budget
Approvals
Director ’é’;V Date_11-4-20
Chief Operating Officer
Division Chief Date
Date
Budget Manager Date
Council Committee Chair
Chief Financial Officer Date
Date

Chief Legal Officer Date




Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)
A Resolution to provide $175,000 in grant funds to the Hospitality Hub for homeless work
initiative to address two of Memphis’ biggest issues — panhandling and blight, cleaning up
blighted areas of our City.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)
Public Works

3. State whether this is a change to an existing ordinance or resolution, if applicable.
N/A

4. State whether this requires a new contract, or amends an existing contract, if
applicable.
This requires a grant agreement and new contract between the City and Hospitality Hub.

5. State whether this requires an expenditure of funds/requires a budget amendment.
This requires an expenditure of funds from the Public Works Operating Budget in the amount of
$175,000 on an annual basis for a period of three (3) years, subject to the availability of funds.
The funding source for the grant award will be as follows.

Org Code Account Funding Amount
0111-170202 ROW Maint. 065114 Professional Services $61,250.00
0111-171703 Ground Svcs. 065114 Professional Services $61,250.00
0671-171501 Drain Maint. 065114 Professional Services $52,500.00

Total Funding Amount $175,000.00



A Resolution providing grant funds from the City of
Memphis Public Works Division to the Hospitality Hub,
funding in the amount of $175,000.00 for “Work Local”,
a work initiative for panhandlers and the homeless.

WHEREAS, it is vital to the cleanliness as well as the growth and development of the City
of Memphis (“City”) that blight, litter, and unwanted vegetation be removed from the Public
Rights of Way (“ROW”);

WHEREAS, the City of Memphis is committed to improving the quality of life of its
citizens by encouraging employment opportunities wherever possible:

WHEREAS, The Hospitality Hub is a 501 (¢} (3) organization founded in 2007 by the
Downtown Churches Association to establish a centralized HUB of information and services for
homeless persons in Memphis and Shelby County, and which serves as a hospitality, counseling,
and resource center for homeless persons or those imminently to become homeless;

WHEREAS, in November 2016, The Hospitality Hub and the City of Memphis launched
an innovative program called “Work Local” designed to address several of Memphis’ biggest
issues — panhandling, homelessness and blight by transporting job-seeking panhandlers and

homeless persons to cleanup sites twice a week where they were paid to work to reduce urban
blight;

WHEREAS, last year, in conjunction with a One Hundred Seventy-Five Thousand Dollars
($175,000) grant by the Division of Public Works approved by this body the Work Local program
had 391 participants, and saw great successes including completing 168 blight reduction projects,
18 job training program enrollments, and 683 hot meals served.

WHEREAS, The Hospitality Hub and City of Memphis remain committed to continue the
Work Local program, wherein, in which at the end of the 5-hour work day, the workers will be
fed, paid for their labor at the rate of $10 per hour. and will receive additional services and
counseling as needed;

WHEREAS, the Work Local program will focus on three goals: 1) reducing homelessness
or panhandling by giving participants an alternative way to earn money; 2) connecting homeless
or panhandlers with available services and resources designed to move them away from the streets
toward better futures; and 3) contributing to the beautification of Memphis by cleaning up bli ghted
areas of the City;

WHEREAS. the Work Local program will also strive to engage local businesses and
agencies who have a vested interest in their communities and are motivated to assist with
permanent solutions to homelessness and blight;



WHEREAS, the operational costs for Work Local includes wages, supervisory and
administrative overhead and expenses, including food, gas, insurance, and vehicles,

WHEREAS, Work Local program expects to operate five (5) days per week, at least 50
weeks per year.

WHEREAS, the City of Memphis Public Works Division will make available One
Hundred Seventy-Five Thousand Dollars ($175,000) to the Hospitality Hub on an annual basis
for a period of three (3) years, subject to the availability of funds, to support the Work Local
Program;

WHEREAS, The Hospitality Hub will utilize all annual funds for the sole purpose of
directly supporting the Work Local program by allocating $130,000.00 towards wages and
$45,000.00 towards supervisory and administrative overhead and expenses;

WHEREAS, The Hospitality Hub plans to secure all additional, future funding needed in
support of the Work Local program from philanthropic individuals or organizations and potentially
federal/state grant funding opportunities;

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Memphis
hereby authorizes the City of Memphis Public Works Division to provide the Hospitality Hub
funding in the amount of $175,000 on an annual basis for a period of three (3) year, subject to
the availability of funds;

BE IT FURTHER RESOLVED that, such funding shall be provided from the Public
Works General Fund Operating Budget in effect at the time funding is to be made available and
that such funding shall be used solely for the purpose of blight abatement efforts; specifically,

remediation work to be performed solely in various dedicated and recorded City Public Rights of
Ways (ROW’s).

BE IT FURTHER RESOLVED that, in the event the Hospitality Hub fails to use the
funding for the sole purpose of directly supporting the Work Local Program, such funding shall
be returned to the City of Memphis.



JOINT RESOLUTION OF THE SHELBY COUNTY BOARD OF
COMMISSIONERS AND MEMPHIS CITY COUNCIL TO APPROPRIATE
FUNDS TO THE PARKS AND NEIGHBORHOODS DEPARTMENT FOR
GRASS CUTTING AND DEBRIS REMOVAL FROM CERTAIN
CEMETERIES LOCATED IN THE CITY OF MEMPHIS FOR FISCAL YEAR
(FY) 2021 IN A TOTAL AMOUNT OF $15,000.00. THIS ITEM REQUIRES
A REALLOCATION/TRANSFER OF FY 2021 COMMISSION
CONTINGENCY FUNDS IN AN AMOUNT NOT TO EXCEED $15,000.00
TO THE DIVISION OF PUBLIC WORKS. SPONSORED BY CHAIRMAN
EDDIE S. JONES, JR. AND COMMISSIONER EDMUND FORD, JR.

WHEREAS, the Shelby County Board of Commissioners (“County”) and the
Memphis City Council (“City”) have determined that one of the principal challenges facing
the economic and social advancement of our community is the presence of blighted
properties;

WHEREAS, the County and City recognize that the problem of blighted properties
are particularly acute in the core city area of Shelby County;

WHEREAS, the County and the City have each received numerous complaints
about blighted cemetery properties in the City of Memphis, specifically the properties
located at: (1) 1341 Rose Hill Road, (2) 2012 Hernando Road, (3) 55 W. Mitchell Road,
(4) Mt. Camel located at the corner of Elliston Road and Bellevue Boulevard, (5) 55 W.
Mitchell Road, and 1426 S. Parkway East (“Properties”), and wish to support the
communities surrounding these blighted Properties by cutting the grass and removing the
debris located on such properties;

WHEREAS, because the reduction in the number of blighted properties will benefit
the financial condition of all Shelby County residents by increasing the tax base that is
critical to the County’s financial well-being, the County and City each have decided to
allocate funds to their respective Parks and Neighborhoods Departments to assist in the
maintenance of the above-referenced Properties; and

WHEREAS, funds are available in the FY 2021 Commission Contingency Fund for
reallocation to the Division of Public Works, Parks and Neighborhoods Department to
fund the grass cutting and debris removal for these blighted Properties.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, that the transfer of $15,000.00
from the FY 2021 Commission Contingency Fund to the Division of Public Works, Parks
and Neighborhoods Department in order to fund the grass cutting and debris removal for
the above-mentioned blighted Properties, as detailed in Exhibit A attached hereto and
incorporated herein as if verbatim, is hereby approved.



BE IT FURTHER RESOLVED, that this resolution shall become effective in
accordance with the Shelby County Charter, Article Il, Section 2.06(B), the public
welfare requiring same.

Sponsor: Edmund H. Ford, Sr.

Patrice J. Robinson, Chairwoman



Resolution prohibiting the sale and purchase of single use bottled water by the
City of Memphis

WHEREAS, the burning of fossil fuels, the primary cause of climate change, is toxic to Memphis and the
planet and ending our reliance on them is an existential necessity; and

WHEREAS, fossil fuels are an integral component in the production of single-use plastics, which
eventually enter the food chain and pollute our water; and

WHEREAS, single-use plastics that are discarded on Memphis streets wash into our storm drainage
system causing flooding in our streets and threaten the safety of our citizens; and

WHEREAS, the use of plastic water bottles is expected to grow at a compound annual growth rate of
5.5% in the next five years; and

WHEREAS, Memphis is known as having the sweetest water in the world due to Memphis’ world
renowned acquifer; and

WHEREAS, Memphis’ “sweet water” is readily available for citizens and visitors to enjoy; and

WHEREAS, especially in difficult budget times, cutting costs anywhere possible is a requirement for good
stewards of public funds; and

NOW, THEREFORE, BE IT RESOLVED by the Memphis City Council that the City of Memphis will become
an active participant in the growing global movement to protect and preserve water by joining the Blue
Communities Project and becoming an official “Blue Community.”

BE IT FURTHER RESOLVED that the Memphis City Council requests Mayor Strickland to establish an
internal policy to prohibit the use of City funds to purchase single-use bottled water.

BE IT FURTHER RESOLVED that single-use bottled water will no longer be sold in municipal facilities,
from municipally owned or administered concessions, or from vending machines in public facilities
where there is access to municipal tap water by whenever the City of Memphis is no longer dealing with
the negative effectives of the Corona Virus or by the commencement of FY 2022, whichever date is the
latest.

Sponsor: Patrice Robinson,
Jeff Warren Chairwoman



Ordinance to establish the City Council meeting dates for 2021

WHEREAS, Referendum Ordinance 4274, approved by the citizens of
Memphis on November 8, 1994, amended the Council’s meeting dates to the first
and third Tuesdays of each month; and

WHEREAS, the Council wishes to approve the 2021 meeting dates.

NOW, THEREFORE, BE IT RESOLVED that the Memphis City Council
will conduct its regular meetings on the first and third Tuesdays of each month:

January 5 January 19
February 2 February 16
March 2 March 16
April 6 April 20

May 4 May 18

June 1 June 15

July 6 July 20
August 3 August 17
September 7 September 21
October 5 October 19
November 2 November 16
December 7 December 21

ADOPTED: January 5, 2021





