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Memphis City Council
Summary Sheet

TENNESSEE
SUP 20-8
Resolution for a special use permit for a convenience store with gas sales:
e This item is a resolution with conditions for a special use permit to permit the above; and

e The Office of Planning & Development sponors this resolution at the request of the Owner/Applicant: Ameen
Ozrail and Ziad Ozrail, and Representative: Tim McCaskill of McCaskill and Associated, Inc.; and

e Approval of this special use permit would be reflected on the Memphis and Shelby County Zoning Atlas; and

e Approval of this special use permit is subject to approval of a companion rezoning application, known as Z 20-

8.
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RESOLUTION APPROVING A SPECIAL USE PERMIT FOR A CONVENIENCE STORE WITH GAS
SALES AT THE PROPERTY LOCATED AT 580 BELT LINE STREET, 584 BELT LINE STREET, 579
BOSTON STREET, 2638 SOUTHERN AVENUE, AND 2650 SOUTHERN AVENUE, KNOWN AS CASE
NUMBER SUP 20-8.

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a section of
the Joint Ordinance Resolution No. 5367, dated 10 August 2010, authorizes the Council of the City of Memphis to
grant a special use permit for certain stated purposes in the various zoning districts; and

WHEREAS, Ameen Ozrail and Ziad Ozrail filed an application with the Memphis and Shelby County Office
of Planning and Development for a special use permit for a convenience store with gas sales; and

WHEREAS, the Office of Planning and Development has received and reviewed the application in accordance
with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 with regard to the proposed
development's impacts upon surrounding properties, availability of public facilities, both external and internal
circulation, land use compatibility, and the compatibility of its design and amenities with the public interest; and has
submitted its findings and recommendation concerning the above considerations to the Land Use Control Board; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County Land Use
Control Board on 13 August 2020, and said Board has submitted its findings and recommendation concerning the
above considerations to the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application pursuant to
Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said development is consistent with
the Memphis 3.0 General Plan; and

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land Use Control
Board and the report and recommendation of the Office of Planning and Development and has determined that said
development meets the objectives, standards, and criteria for a special use permit, and said development is consistent
with the public interests.

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF MEMPHIS, that,
pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, a special use permit is hereby
granted for the requested use subject to the attached conditions.

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to acquire a
Certificate of Occupancy, and other required permits and approvals, provided that no such Certificate of Occupancy
shall be granted until all conditions imposed by the Council of the City of Memphis have been met.

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall have been
passed by this Council of the City of Memphis, and become effective as otherwise provided by law, and thereafter shall
be treated as in full force and effect by virtue of passage thereof by the Council of the City of Memphis, the public
welfare requiring same.

ATTEST:
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CONDITIONS
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Any nonconforming sign, fencing, or lighting shall be removed.

A maximum of one detached sign shall be permitted. No window signs shall be permitted.

All nonconforming curb cuts shall be closed with the appropriate streetscape plate.

A bicycle repair stand and air pump, specifications of which shall be approved by the Office of Planning and
Development, shall be installed for public use.

All facades of the convenience store shall be of masonry construction.

The Southern facade shall have a minimum transparency of 70% as measured between three and eight feet from
the finished walk.

Canvas shall be the only permitted awning material. No plastic awnings shall be permitted.

A revised plan set that demonstrates compliance with the above conditions and all standards of the Unified
Development Code shall be submitted to the Office of Planning and Development for review and approval.
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PROPOSED SITE PLAN

Note that this site plan has not yet been approved in accordance with Condition 8.

Planning and Zoning Committee and Public Hearing Documents Page 5
October 20, 2020



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday 13 August 2020, the Memphis and Shelby County Land Use Control Board held a
public hearing on the following application:

CASE NUMBER: SUP 20-8

LOCATION: 580 Belt Line Street, 584 Belt Line Street, 579 Boston Street, 2638 Southern
Avenue, and 2650 Southern Avenue

COUNCIL DISTRICT(S): District 4 and Super District 8

OWNER/APPLICANT: Ameen Ozrail and Ziad Ozrail

REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc.

REQUEST: Special use permit for a convenience store with gas sales

EXISTING ZONING: Commercial Mixed Use — 1 and Residential Urban — 1

AREA: 0.9 acres

The following spoke in support of the application: None

The following spoke in opposition the application: None

The Land Use Control Board reviewed the application and the staff report. A motion was made and seconded to
recommend approval with the attached conditions.

The motion passed by a vote of 10-0 on the consent agenda.

CONDITIONS
1. Any nonconforming sign, fencing, or lighting shall be removed.
2. A maximum of one detached sign shall be permitted. No window signs shall be permitted.
3. All nonconforming curb cuts shall be closed with the appropriate streetscape plate.
4. A bicycle repair stand and air pump, specifications of which shall be approved by the Office of Planning and

W

Development, shall be installed for public use.

All facades of the convenience store shall be of masonry construction.

The Southern fagade shall have a minimum transparency of 70% as measured between three and eight feet from
the finished walk.

Canvas shall be the only permitted awning material. No plastic awnings shall be permitted.

A revised plan set that demonstrates compliance with the above conditions and all standards of the Unified
Development Code shall be submitted to the Office of Planning and Development for review and approval.
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ST AFEF REBEPOR'T

AGENDA ITEM: 9
CASE NUMBER: SUP 20-8 L.U.C.B. MEETING: 13 August 2020

LOCATION: 580 Belt Line Street, 584 Belt Line Street, 579 Boston Street, 2638 Southern
Avenue, and 2650 Southern Avenue

COUNCIL DISTRICT: District 4 and Super District 8
OWNER/APPLICANT: Ameen Ozrail and Ziad Ozrail

REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc.
REQUEST: Special use permit for a convenience store with gas sales
AREA: 0.9 acres

EXISTING ZONING: Commercial Mixed Use — 1 and Residential Urban — 1

CONCLUSIONS (see p. 22)

. The applicant has requested a special use permit for a convenience store with gas sales on the northern
block face of Southern between Belt Line and Boston.

. Approval of this special use permit is subject to approval of a rezoning application (Z 20-8) filed
concurrently by the applicant. Said rezoning application concerns 580 and 584 Belt Line — 0.2 acres of
the total 0.9-acre site.

. Convenience stores with gas sales are permitted by right in the Commercial Mixed Use — 1 (CMU-1)
zoning district only if located at the intersection of two major streets; otherwise, a special use permit is
required.

. Presently, the subject site contains several blighted structures, which may have a deleterious effect on
the value of nearby residences. Their demolition and replacement with a successful retail business may
aid the neighborhood’s quality of life.

. The subject location is at the heart of the Belt Line neighborhood (see p. 9), ideal for walkable,
neighborhood-oriented retail as intended by the CMU-1 zoning district.

. The sale of gasoline would increase the viability of the proposed convenience store, as the number of
neighborhood households has been decreased by urban blight.

. For these reasons, staff finds that the proposal meets the special use permit criteria.

CONSISTENCY WITH MEMPHIS 3.0 (see pp. 25-27)

Per the Office of Comprehensive Planning, this proposal is consistent with the Memphis 3.0 General Plan.

RECOMMENDATION (see p. 22)

Approval with conditions

Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov
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Staff Report 13 August 2020

SUP 20-8 Page 2
GENERAL INFORMATION
Street Frontage: Southern Avenue (Minor Arterial) 212 linear feet
Belt Line Street (Local Street) 162 linear feet
Boston Street (Local Street) 153 linear feet
Zoning Atlas Page: 2135
Parcel ID: 029079 00016, 029079 00021, 029079 00022, 029079 00039, and 029079 00040
Existing Zoning: Commercial Mixed Use — 1 and Residential Urban — 1
NEIGHBORHOOD MEETING

A neighborhood meeting was held on-site on 30 July 2020.

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 48 notices were mailed on 23 July 2020, and a total of three signs posted
at the subject property. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT PROPERTY }::> ‘

Subject property located in Belt Line neighborhood
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BELT LINE SUBDIVISION (1890)
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Subject property includes half of Lot 9, half of Lot 52, as well as Lots 1, 2, 3, 4, 5, 6, 7, 8, 53, 54, 55, 56, 57, 58,
59, and 60 of Block A of the Belt Line Subdivision

Planning and Zoning Committee and Public Hearing Documents ~ Page 10
October 20, 2020

"



Staff Report 13 August 2020
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VICINITY MAP
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AERIAL
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ZONING MAP

Existing Zoning: Commercial Mixed Use — 1 and Residential Urban — 1

Surrounding Zoning:

- North: Residential Urban — 1

- East: Commercial Mixed Use — 1 and Residential Urban — 1
- South: Employment

-  West: Commercial Mixed Use — 1 and Employment
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LAND USE MAP
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Staff Report 13 August 2020
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SITE PHOTOS

A nearby mural (at Midland and Buntyn) includes a graphic representation of the street sign at the intersection of
Southern and Belt Line, demonstrating the importance of the subject location to the Belt Line neighborhood.
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A view of subject structures from Southern
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This subject structure — a vacant home — fronts Boston.
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View of subject structure — a vacant restaurant — from Boston
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This subject structure — a vacant home — fronts Belt Line.
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Staff Report 13 August 2020
SUP 20-8 Page 14

This subject parcel fronts Belt Line.
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View of subject structure — a vacant liquor store — from Belt Line
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View south down Boston
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View south down Belt Line
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View west down Southern
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View east down Southern
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SITE PLAN
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STAFF ANALYSIS

Request
The request is for a special use permit for a convenience store with gas sales.

The application and letter of intent have been added to this report.
Approval Criteria

Staft agrees the approval criteria as regards special use permits as set out in Section 9.6.9 of the Unified
Development Code are met.

9.6.9 Approval Criteria

No special use permit or planned development shall be approved unless the following findings are made

concerning the application:

9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the
character of the neighborhood, traffic conditions, parking, utility facilities and other matters
affecting the public health, safety, and general welfare.

9.6.9B The project will be constructed, arranged and operated so as to be compatible with the immediate
vicinity and not interfere with the development and use of adjacent property in accordance with
the applicable district regulations.

9.6.9C The project will be served adequately by essential public facilities and services such as streets,
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or
that the applicant will provide adequately for such services.

9.6.9D The project will not result in the destruction, loss or damage of any feature determined by the
governing bodies to be of significant natural, scenic or historic importance.

9.6.9E The project complies with all additional standards imposed on it by any particular provisions
authorizing such use.

9.6.9F The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the
character of existing standards for development of the adjacent properties.

9.6.9G The governing bodies may impose conditions to minimize adverse effects on the neighborhood or

on public facilities, and to insure compatibility of the proposed development with surrounding
properties, uses, and the purpose and intent of this development code.

9.6.9H Any decision to deny a special use permit request to place, construct, or modify personal wireless
service facilities shall be in writing and supported by substantial evidence contained in a written
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may
not take into account any environmental or health concerns.

Site Description

The 0.9-acre subject site consists of 16 lots and two half-lots of Block A of the Belt Line Subdivision of 1890.
The site has frontages on three rights-of-way: Southern, Belt Line and Boston. In each case, overhead utilities run
along the opposite side of the street from the subject site. No street frontage has any landscape strips, and part of
the Belt Line frontage has no sidewalk at all. The site contains multiple structures, including two blighted, single-
story houses built circa the 1950s; a single-story, 2458-square foot commercial structure built in 1961 that houses
a convenience store and a vacant liquor store; and a blighted, single-story, 2310-square foot commercial structure
built in 1966. Several dumpsters are located on site, as well as a shipping container.

Site Plan Review
A full site plan review will be conducted upon approval, if approved.
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Conclusions
The applicant has requested a special use permit for a convenience store with gas sales on the northern block face
of Southern between Belt Line and Boston.

Approval of this special use permit is subject to approval of a rezoning application (Z 20-8) filed concurrently by
the applicant. Said rezoning application concerns 580 and 584 Belt Line — 0.2 acres of the total 0.9-acre site.

Convenience stores with gas sales are permitted by right in the Commercial Mixed Use — 1 (CMU-1) zoning
district only if located at the intersection of two major streets; otherwise, a special use permit is required.

Presently, the subject site contains several blighted structures, which may have a deleterious effect on the value
of nearby residences. Their demolition and replacement with a successful retail business may aid the
neighborhood’s quality of life.

The subject location is at the heart of the Belt Line neighborhood (see p. 9), ideal for walkable, neighborhood-
oriented retail as intended by the CMU-1 zoning district.

The sale of gasoline would increase the viability of the proposed convenience store, as the number of
neighborhood households has been decreased by urban blight.

For these reasons, staff finds that the proposal meets the special use permit criteria.

RECOMMENDATION
Staff recommends approval with the following conditions:

Any nonconforming sign, fencing, or lighting shall be removed.

A maximum of one detached sign shall be permitted. No window signs shall be permitted.

All nonconforming curb cuts shall be closed with the appropriate streetscape plate.

A bicycle repair stand and air pump, specifications of which shall be approved by the Office of Planning

and Development, shall be installed for public use.

All facades of the convenience store shall be of masonry construction.

6. The Southern fagade shall have a minimum transparency of 70% as measured between three and eight feet
from the finished walk.

7. Canvas shall be the only permitted awning material. No plastic awnings shall be permitted.

8. Arevised plan set that demonstrates compliance with the above conditions and all standards of the Unified

Development Code shall be submitted to the Office of Planning and Development for review and approval.

b

V)]

BIBLIOGRAPHY
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Staff Report 13 August 2020
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development
Code.

Sewers:
2. City sanitary sewers are available to serve this development.

3. All sewer connections must be designed and installed by the developer. This service is no longer offered by
the Public Works Division.

Roads:
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along
the frontage of this site as necessary.

5. The minimum sidewalk width is 6 feet when the sidewalk is adjacent to the curb. Provide adequate
sidewalk width on Southern Avenue.

6. Install a curb ramp on the northeast corner of Southern at Belt Line.
7. Install a sidewalk along the entire Belt Line frontage.

8. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City
standards.

9. Dedicate a traffic signal easement on the chord of the property line radius (from end of radius to end of
radius) at the northwest corner of Southern at Boston.

Traffic Control Provisions:

10. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street
frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and
curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided throughout the
remainder of the project. In the event that the existing right of way width does not allow for a 5 foot clear
pedestrian path, an exception may be considered.

11. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase to
complete that portion of the work. Time limits will begin on the day of closure and will be monitored by the
Engineering construction inspectors on the job.

12. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use,
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact
Study will be required when the accepted Trip Generation Report indicates that the number for projected

Planning and Zoning Committeg,and Public Hearing Documents ~ Page 29
October 20, 2020



Staff Report 13 August 2020
SUP 20-8 Page 24

trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department.

Curb Cuts/Access:
13. The City Engineer shall approve the design, number and location of curb cuts.

14. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb,
gutter and sidewalk.

15. No curb cuts shall be allowed on Boston due to the proximity of the Traffic Signal at Boston/Southern.

16. A right-in right-out curb cut will be allowed on Southern Avenue in the general vicinity as shown on the site
plan.

17. A full movement curb cut will be allowed on Belt Line in the general vicinity as shown on the site plan.

Drainage:
18. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval
prior to recording of the final plat.

Site Plan Notes:

19. Demonstrate that a fuel delivery truck will be able to maneuver through the site to service the underground
fuel tank(s). Show the underground fuel tank(s) on the site plan.

20. Show the dumpster location on the site plan.
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Office of Comprehensive Planning:

Based on the Existing, Adjacent Land Use and Zoning, the proposal IS CONSISTENT with the Memphis
3.0 Comprehensive Plan.

The following information about the land use designation can be found on pages 76 — 122:

1. FUTURE LAND USE PLANNING MAP

The red box indicates the application sites on the Future Land Use Map.

2. Land use description & applicability:

A portion of this site is designated as Primarily Single-Unit
Neighborhoods (NS). NS areas are located greater than a half-mile
outside of any anchor destination. These neighborhoods contain
mostly detached, house scale residences, serving mostly single-family
style living. This is considered the typical suburban community that is
not as walkable or accessible from an anchor. See graphic portrayal to
the right.
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The other portion of this site is designated as Low Intensity
Commercial and Service (CSL). CSL areas consist of low-rise
buildings accessible mainly by a car and can encompass up to 5 acres
of land for one building. These service areas are outside of the anchor
boundary and are usually located along a corridor or within its own
area of multiple commercial and service amenities. See graphic
portrayal to the right.

“NS” Goals/Objectives:
Preservation/maintenance of existing single-family housing stock and neighborhoods.

“CSL” Goals/Objectives:
Improved development patterns along auto-oriented commercial corridors, revitalization.

“NS” Form & Location Characteristics:
Primarily detached, house-scale buildings. Primarily residential, 1-3 stories in height. Beyond 1/2 mile from a
Community Anchor.

“CSL” Form & Location Characteristics:
Commercial and services uses. 1-4 stories in height.

The applicant is seeking a special use permit and rezoning from RU-1 to CMU-1 to allow a gas station.

The request meets the criteria because a majority of the site and the parcel frontage is in a CSL area, along an
Avenue street type. Commercial uses of this size are compatible in CSL areas and the plan recommends a
natural buffer between the site and the neighboring single-family residential.

3. Existing, Adjacent Land Use and Zoning

The subject site is surrounded by the following land uses: Residential, Commercial, Industrial, and Vacant land.
The subject site is surrounded by the following zoning districts: CMU-1, RU-1, and EMP. This requested land
use is compatible with these adjacent land uses and zoning districts because existing land use surrounding the
parcels is similar in nature to the requested use.
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4. Degree of Change map

The red box indicates the application site. There is no Degree of Change.

5. Degree of Change Descriptions

N/A

Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive
Plan.

Summary Compiled by: Bradyn Carson, Office of Comprehensive Planning

City Fire Division: No comments received.
City Real Estate: No comments received.
City Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.

Office of Sustainability and Resilience: = No comments received.
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APPLICATION

Planning and Zoning Committegand Public Hearing Documents ~ Page 34
October 20, 2020



Staff Report 13 August 2020
SUP 20-8 Page 29

Planning and Zoning Committeg.and Public Hearing Documents ~ Page 35
October 20, 2020



Staff Report 13 August 2020
SUP 20-8 Page 30

Planning and Zoning Committeg.and Public Hearing Documents ~ Page 36
October 20, 2020



Staff Report 13 August 2020
SUP 20-8 Page 31

LETTER OF INTENT

Planning and Zoning Committeg,and Public Hearing Documents ~ Page 37
October 20, 2020



Staff Report 13 August 2020
SUP 20-8 Page 32

SIGN AFFIDAVIT

Planning and Zoning Committeg.and Public Hearing Documents ~ Page 38
October 20, 2020



13 August 2020

Staff Report
Page 33

SUP 20-8
LETTERS RECEIVED

No letters received at the time of completion of this report.
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ITEM (CHECK ONE)
ORDINANCE
X __RESOLUTION

CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

Planning & Development
DIVISION

Planning & Zoning COMMITTEE:
PUBLIC SESSION:

DATE

CONDEMNATIONS GRANT ACCEPTANCE / AMENDMENT
GRANT APPLICATION X REQUEST FOR PUBLIC HEARING

ITEM DESCRIPTION:

CASE NUMBER:
DEVELOPMENT:
LOCATION:
COUNCIL DISTRICTS:
OWNER/APPLICANT:
REPRESENTATIVE:
EXISTING ZONING:
REQUEST:

AREA:
RECOMMENDATION:

SUP 20-11

160-foot Monopole Communications {CMSC) Tower

3169 Kirby Parkway - Parcel ID #093200 00221

District 12 and Super District 8 — Positions 1, 2, and 3

TV6 Argus Towers, LLC (Towers Ventures)

Lou Katzerman, Tower Ventures

Residential Urban - 3 (RU-3)

To allow a 160-foot Monopole Communications (CMCS) Tower
+/-9.61 acres

The Office of Planning and Development recommended Approval with conditions
The Land Use Control Board recommended Approval with Conditions

PRIOR ACTION ON ITEM:

() APPROVAL - (1) APPROVED (2) DENIED

October 20, 2020 DATE

(1) ORGANIZATION - (1) BOARD / COMMISSION
(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

2) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

3 REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

5 CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION

. v s A ., PRINCIPAL PLANNER
__,/Z%i%/// Gl ) / DEPUTY DIRECTOR
oA

DIRECTOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER

COMMITTEE CHAIRMAN

Planning and Zoning Committee and Public Hearing Documents ~ Page 40

October 20, 2020



Memphis City Council
Summary Sheet

FENNESSEE

SUP 20-11

Resolution requesting a 160-foot Monopole Communications (CMCS) Tower:

e This item is a resolution with conditions for a special use permit to allow the above;
and

e The Office of Planning & Development at the request of the Owner/Applicant:
TV6 Argus Towers, LLC (Tower Ventures); and

e Approval of this special use permit will be reflected on the Memphis and Shelby
County Zoning Atlas; and

e The item will not require future public improvement contracts.
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RESOLUTION APPROVING A SPECIAL USE PERMIT AT THE SUBJECT PROPERTY
LOCATED AT 3169 KIRBY PARKWAY, KNOWN AS CASE NUMBER SUP 20-11

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts;
and

WHEREAS, TV6 Argus Towers, LLC filed an application with the Memphis and Shelby County
Office of Planning and Development requesting al60-foot Monopole Communications (CMCS) Tower;
and

WHEREAS, the Office of Planning and Development has received and reviewed the application
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6
with regard to the proposed development's impacts upon surrounding properties, availability of public
facilities, both external and internal circulation, land use compatibility, and that the design and amenities
are consistent with the public interest; and has submitted its findings and recommendation concerning the
above considerations to the Land Use Control Board; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County
Land Use Control Board on October 8, 2020, and said Board has submitted its findings and
recommendation concerning the above considerations to the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land
Use Control Board and the report and recommendation of the Office of Planning and Development and has
determined that said development meets the objectives, standards and criteria for a special use permit, and
said development is consistent with the public interest.

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code,
a special use permit is hereby granted for the requested use in accordance with the attached conditions.

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to
acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals,
provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by
the Council of the City of Memphis have been met.

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of
the City of Memphis, the public welfare requiring same.
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ATTEST:

CC: Office of Planning and Development — Land Use Controls
Office of Construction Code Enforcement

Planning and Zoning Committee and Public Hearing Documents ~ Page 43
October 20, 2020



CONDITIONS

1. The existing tree line shall remain as shown on the final plat, along with eight (8) Nellie R. Stevens
Hollies planted along the north, east, and sides of the tower compound for further screening as shown
on the final plat. “Gator Bags” or Water Bags will finish the irrigation for the landscaping.

2. The equipment compound shall be enclosed by a 6-foot wooden privacy around the lease area to conceal
the ground equipment. The Compound Gates will be chain link with concealment slats.

3. Access to the Tower’s compound will run east of the site, back to Kirby Parkway.

4. A study from a professional engineer which specifies the tower height and design including a cross-
section of the structure, demonstrates the tower’s compliance with applicable structural standards,
including a certification that the tower will withstand at a minimum sustained winds in accordance with
the appropriate building code, and a description of the tower’s capacity, including the number and type
of antennas which it can accommodate shall be submitted to the Office of Construction Code
Enforcement staff before any permits are issued.
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SITE PLAN
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LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, October 8, 2020, the Memphis and Shelby County Land Use Control Board
held a public hearing on the following application:

CASE NUMBER: SUP 20-11

LOCATION: 3169 Kirby Parkway — Parcel ID #093200 00221

COUNCIL DISTRICT(S): District 12 and Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: TV6 Argus Towers, LLC (Tower Ventures)

REPRESENTATIVE: Lou Katzerman, Tower Ventures

REQUEST: To allow a 160-foot Monopole Communications (CMCS) Tower
EXISTING ZONING: Residential Urban — 3 (RU-3)

AREA: +/-9.61 acres

The following spoke in support of the application: None

The following spoke in opposition the application: None

The Land Use Control Board reviewed the application and the staff report. A motion was made and seconded
to recommend approval with the following conditions:

1. The existing tree line shall remain as shown on the final plat, along with eight (8) Nellie R. Stevens Hollies
planted along the north, east, and sides of the tower compound for further screening as shown on the
final plat. “Gator Bags” or Water Bags will finish the irrigation for the landscaping.

2. Theequipment compound shall be enclosed by a 6-foot wooden privacy around the lease area to conceal
the ground equipment. The Compound Gates will be chain link with concealment slats.

3. Access to the Tower’s compound will run east of the site, back to Kirby Parkway.

4. A study from a professional engineer which specifies the tower height and design including a cross-
section of the structure, demonstrates the tower’s compliance with applicable structural standards,
including a certification that the tower will withstand at a minimum sustained winds in accordance with
the appropriate building code, and a description of the tower’s capacity, including the number and type
of antennas which it can accommodate shall be submitted to the Office of Construction Code
Enforcement staff before any permits are issued.

The motion passed by a vote of 10 to 0.
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CC:

Committee Members

File

Respectfully,
:}g/{{;_{_b\) Ci {“[ a Eslzii_(..__i-{) hl

Teresa H. Shelton

Municipal Planner

Josh Whitehead, Director

Office of Planning and Development
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dod ST AFF REPORT

SHELBY COUNTY

AGENDA ITEM: 11
CASE NUMBER: SUP 20-11 L.U.C.B. MEETING: October 8, 2020
LOCATION: 3169 Kirby Parkway; Parcel ID # 093200 00221

OWNER/APPLICANT:  Kirby Woods Associates LP, C/O Makowsky, Ringel and Greenberg

REPRESENTATIVE: Lou Katzerman, Tower Ventures

REQUEST: 160-foot Monopole Communications (CMCS) Tower
AREA: +/-9.61 acres

EXISTING ZONING: Residential Urban — 3 (RU- 3)

CONCLUSIONS

1. The request is for a 160-foot Monopole Communications (CMCS) Tower in the Residential Urban — 3 (RU-
3) zoning district.

Staff agrees the approval criteria in regard to special use permits as set out in the Unified Development Code
Section 9.6.9 are met.

. Staff agrees the requirements for special use permits for cell towers as set out in the Unified Development
Code Paragraph 2.6.21 (1) are met.

CONSISTENCY WITH MEMPHIS 3.0

The Memphis 3.0 Plan does not provide recommendations related to cell towers.

RECOMMENDATION

Approval with conditions

Staff Writer: Teresa H. Shelton E-mail: teresa.shelton@memphistn.gov
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Staff Report October 8, 2020

SUP 20-11 Page 2
GENERAL INFORMATION

Street Frontage: Kirby Parkway +/-374 curvilinear feet
Zoning Atlas Page: 2345

Parcel ID: 093200 00221

Existing Zoning: Residential Urban — 3 (RU- 3)

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 51 notices were mailed on September 25, 2020, and a total of 1 sign
posted at the subject property. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT PROPERTY ‘,:(> O

Subject property located within the pink circle, Kirby Woods Apartments
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VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property outlined in yellow, imagery from Zoning Atlas
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ZONING MAP

Subject property highlighted in yellow
Existing Zoning: Residential Urban — 3 (RU- 3)

Surrounding Zoning

North: Commercial Mixed Use — 2 (CMU-2)
East: Commercial Mixed Use — 2 (CMU-2)
South: Residential Urban — 3 (RU-3)
West: Residential Urban — 3 (RU-3)
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LAND USE MAP

Subject property indicated by a pink star
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SITE PHOTO

View of subject property from Ray Charles Drive from an aerial view.
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SITE PLAN
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TOWER ANALYSIS - 3169 KIRBY PKWY
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KIRBY & KNIGHT ARNOLD PROPOSED TWR - DISTANCES TO NEAREST EXSITING TWR
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STAFF ANALYSIS

Request
The application and letter of intent have been added to this report.

The request is for a 160-foot Monopole Communications (CMCS) Tower in a Residential Urban — 3 (RU-3)
zoning district. The applicant proposes to install a 160-foot Monopole Communications (CMCS) Tower in a +/-
26 ft. x 60 ft. compound area of a +/-9.61-acres lot and will be enclosed by a 6-foot wooden privacy around the
lease area to conceal the ground equipment. The Compound Gates will be chain link with concealment slats.

Approval Criteria
Staff agrees the approval criteria in regard special use permits as set out in the Unified Development Code Section
9.6.9 are met.

9.6.9 Approval Criteria

No special use permit or planned development shall be approved unless the following findings are made

concerning the application:

9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the
character of the neighborhood, traffic conditions, parking, utility facilities and other matters
affecting the public health, safety, and general welfare.

9.6.9B The project will be constructed, arranged and operated so as to be compatible with the immediate
vicinity and not interfere with the development and use of adjacent property in accordance with
the applicable district regulations.

9.6.9C The project will be served adequately by essential public facilities and services such as streets,
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or
that the applicant will provide adequately for such services.

9.6.9D The project will not result in the destruction, loss or damage of any feature determined by the
governing bodies to be of significant natural, scenic or historic importance.

9.6.9E The project complies with all additional standards imposed on it by any particular provisions
authorizing such use.

9.6.9F The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the
character of existing standards for development of the adjacent properties.

9.6.9G The governing bodies may impose conditions to minimize adverse effects on the neighborhood or

on public facilities, and to insure compatibility of the proposed development with surrounding
properties, uses, and the purpose and intent of this development code.
9.6.9H Any decision to deny a special use permit request to place, construct, or modify personal wireless
service facilities shall be in writing and supported by substantial evidence contained in a written
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may
not take into account any environmental or health concerns.
Additional Approval Criteria for CMCS Towers

Staff agrees the requirements for special use permits for cell towers as set out in the Unified Development Code
Paragraph 2.6.21 (2) are met.

Item 2.6.21(2)(b) General Requirements

The location, size and design of such facilities shall be such that minimal negative impacts result from the
facility. Any application for a new tower shall not be approved nor shall any building permit for a new tower
be issued unless the applicant certifies that the equipment planned for the proposed tower cannot be
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accommodated on an existing or approved tower or other structure due to one or more of the following

reasons:

1. The planned equipment would exceed the structural capacity of existing and approved structures,
considering existing and planned use of those structures, and those structures cannot be reinforced to
accommodate planned or equivalent equipment at a reasonable cost.

2. The planned equipment would result in technical or physical interference with or from other existing or
planned equipment and the interference cannot be prevented at a reasonable cost.

3. There are no appropriate existing or pending structures to accommodate the planned equipment, taking
into account, among other factors, the applicant’s system requirements.

4. Other reasons that make it impractical to place equipment planned by the applicant on existing and
approved structures.

Item 2.6.21(2)(d) Co-Location — CMCS Towers Only

1. Any proposed CMCS tower shall be structurally designed to accommodate at least three additional
CMCS sectorized antennas, if at least 100 feet in height, at least five additional CMCS sectorized
antennas if at least 150 feet in height, at least six additional CMCS sectorized antennas if at least
170 feet in height. Co-located CMCS antennas shall be placed on a structure in such a manner as to
avoid interference with or impairment of operations of existing antennas or other uses.

2. Nothing in these rules and regulations shall obligate the owner of an existing CMCS tower to co-locate
additional antennas on such tower or be construed to interfere with or limit the rights of parties
to set rent or establish other terms and conditions of the shared use of a CMCS tower or facility.

Site Description
The subject property is 26 ft. x 60 ft. compound lease area of a +/-9.61-acre parcel (093200 00221) located at
3169 Kirby Parkway. and Residential Urban — 3 (RU-3).

Consistency with Memphis 3.0
Staff uses the following criteria contained in Memphis 3.0 to determine consistency.

The Memphis 3.0 Plan does not provide recommendations related to cell towers.

Conclusions
1. The request is for a 160-foot Monopole Communications (CMCS) Tower in the Residential Urban — 3 (RU-
3) zoning district.

2. Staff agrees the approval criteria for special use permits as set out in the Unified Development Code Section
9.6.9 are met.

3. Staff agrees the requirements for special use permits for cell towers as set out in the Unified Development
Code Paragraph 2.6.21 (1) are met.

RECOMMENDATION
Staff recommends approval with conditions.

Conditions
1. The existing tree line shall remain as shown on the final plat, along with eight (8) Nellie R. Stevens Hollies
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planted along the north, east, and sides of the tower compound for further screening as shown on the final
plat. “Gator Bags” or Water Bags will finish the irrigation for the landscaping.

2. The equipment compound shall be enclosed by a 6-foot wooden privacy around the lease area to conceal the
ground equipment. The Compound Gates will be chain link with concealment slats.

3. Access to the Tower’s compound will run east of the site, back to Kirby Parkway.

4. A study from a professional engineer which specifies the tower height and design including a cross-section of
the structure, demonstrates the tower’s compliance with applicable structural standards, including a
certification that the tower will withstand at a minimum sustained winds in accordance with the appropriate
building code, and a description of the tower’s capacity, including the number and type of antennas which it
can accommodate shall be submitted to the Office of Construction Code Enforcement staff before any permits
are issued.
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DEPARTMENTAL COMMENTS

The following comments were provided by agencies to which this application was referred:

City/County Engineer: CITY ENGINEERING COMMENTS DATE: 9/23/2020

CASE: SUP-20-011 NAME: 160 ft. CMCS Tower

1.

Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development
Code.

Sewers:
2. City sanitary sewers are available to serve this development.

Curb Cuts/Access:

3.

The City Engineer shall approve the design, number and location of curb cuts. Any existing nonconforming
curb cuts shall be modified to meet current City Standards or closed with curb, gutter and sidewalk.

4. The proposed curb cut to remain on Kirby Parkway is acceptable to remain providing it meets ADA

requirements.
City/County Fire Division: No comments received.
City Real Estate: No comments received.

City/County Health Department:
Water Quality Branch & Septic Tank Program:

e No comments.

Shelby County Schools: No comments received.

Construction Code Enforcement: No comments received.

Memphis Light, Gas and Water:
MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:

It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or prescriptive
(electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject property, including
underground and overhead facilities.

No permanent structures, development or improvements are allowed within any utility easements, without prior
MLGW written approval.

It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and
maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any proposed
structures.

Underground Utility separation and clearance: The subject property is encumbered by existing utilities which may
include overhead and underground facilities. It is the responsibility of the owner/applicant to maintain a minimum 3-
foot (3') separation between any existing underground service lines or utilities and any proposed permanent structure or
facility. This separation is necessary to provide sufficient space for any excavations to perform service, maintenance or
replacement of existing utilities.

It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install, remove
or relocate any facilities to accommodate the proposed development.
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It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and to
determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc.

It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance -
Landscape and Screening Regulations.

Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW Engineering. It is
the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW Engineering.

Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.

Street Names: It is the responsibility of the owner/applicant to contact MLGW-Address Assignment @ 729-8628
and submit proposed street names for review and approval. Please use the following link to the MLGW Land
& Mapping website for Street Naming Guidelines and the Online Street Name Search:
http://www.mlgw.com/builders/landandmapping

It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the purposes of
determining the impact on or conflict with any existing utilities, and the availability and capacity of existing utility
services to serve any proposed or future development(s). Application for utility service is necessary before plats can be
recorded.

0 All residential developers must contact MLGW Residential Engineer at Builder Services: (901) 729-8675 to
initiate the utility application process.

0 All commercial developers must contact MLGW Builder Services line at 729-8630 to initiate the utility
application process.

It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary to serve
the proposed development with electric, gas or water utilities.

Respectfully Submitted,
MEMPHIS LIGHT, GAS and WATER DIVISION

TOM WORD
Utility Coordinator
tword@mlgw.org

Memphis Light, Gas and Water Division
Utility Coordinator: AB/01-349

220 S. Main St. * 38103-3917

P.O.Box 430 *38101-0430
Memphis, Tennessee

901.528.4186

Office of Sustainability and Resilience:

e No comments at this time.
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APPLICATION

Memphis and Shelby County
Office of Planning and Development

CITY HALL 125 NORTH MAIK STREET-SUTTE 468 MEMPHIS, TENNESSEE J8103-2084 (901} 5766601

APPLICATION FOR SPECIAL USE PERMIT
APPROVAL/AMENDMENT

Datg; 520208 Case #:

| FLEASE TYFE DR FRINT |

Property Owner of Record: Kiray Woods Assacistes LP, GO Makewsky, Ringel and Greenbery  Phone #; (901) 6332220

Mailing Address: 1010 June Road City/State: Mamphia, TN Zip 38119

Property Owner E-Mail Address: mgreenberg@mrgmemphis.com G0 Mr. Michael Greenberg

AFF]-i_ggmt: TWE Argus Towers, LLC [Tower Venlunes) Phone £ (B01) 7045484

Mailing Address: 485 Tennesses Street Sulle: 152 City/State: Memghs, TN Fip 38103

Applicant E- Mail Address: low@iewerentunes.com

Representalive; Lou Katzerman Phone # (901) 2444017
Mailing Address: 495 Tennassas Strast Suka: 152 City/State; Memphis, TN __fip
Representative E-Mail Address: Lev@towenaentures.com

Engineer/Surveyor; Prire Develpmant Groug, Ine. Phone # (#01) 4620375
Mailing Address: 7520 Gegital Drva Ste: 200 C/O Michas! Faby _ City/State; Garmaniawn, TH Zip 38138

Engineer/Surveyor E-Mail Address: miahy@pdg-m.com
Streat Address Location: 3169 Hirby Patkway Memphis, TH 38115, Pareal 1D # DB3200 00221

Distance to nearest intersecting street; +/- 499 t South, 1o Knght Amald RD

Parcel 1 Parce] 2 Parcel 3
Area in Acres: 061 AC
Existing Zoning: RL-3 B T
Existing Use of Property Aparimend Comphas —
Reguested Use of Property 160 FT CMCS Tawer

Amendment(s): Any revision to an approved Special Use Permit that does not meet the provisions for Major or
Minor Modifications shall be proposed as an amendment. Time extensions (see Subsection 2.6.141 of the UDC)
to and requests 1o exceed 24-month limitation on discontinuance (see Subsection 9.6.14C) of approved special use
permits shall be processed as major modifications, subject to the provisions of Chapter 9.16.

Yes L1 NolZ]

Unincorporated Areas: For residential projects in unincorporated Shelby County, please provide the
following information:

Wumber of Residential Units: NA Bedrooms: MA

Expected Appraised Value per Umit; M4 or Total Project: M4
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9.6.9 Special Use Permit Approval Criteria
Mo special use permit or planned development shall be approved unless the following findings are made concerning
the application:

Please address each sub-section below (Provide additional information on a separate sheet of paper if nesdead),

s The project will not have a substantial or undue adverse effect upon adjacent property, the character of the
neighborhood, traffic conditions, parking, wiility facilities and other matters affecting the public health,
safety, and general welfare (UTDC sub-section 9.6.94).

Proposed Site is located on an 9.61 acres tract. Property is bounded by existing natural
tree cover. Site carefully chosen to minimize the impact to the neighborhood. The tower
would serve the public health and well being by providing reliable wireless coverage.

e The project will be constructed, arranged and operated 50 as to be compatible with the immediate vicinity

and not interfere with the development and use of adjacent property in accordance with the applicable district
regulations [UDC sub-section 9.6 98}

Site is located in a commercial office and Apartment area, Due to the nature of the
Apartment business, most apartment dwellers do not have wired phones. This site will
great increase and enhance coverage in this area.

*  The project will be served adequately by essential public facilities and services such as streets, parking,
drainage, refuse disposal, fire protection and emergeney services, water and sewers; or that the applicant will
provide adequately for such services (UDC sub-section 9.6.9C).

With over 200,000 daily 911 calls coming form wireless users, the proposed sile will
function as public safety asset.

»  The project will not result in the destruction, loss or damage of any feature determined by the governing
bodies to be of significant natural, scenic or historie importance (UDC sub-section 9.6.90).

Mo, CMCS Towers are heavily regulated in this regard; site will have completed Phase |
environmental testing, FAA and FCC compliance and approvals prior to construction,

o  The project complies with all additional standards imposcd on it by any particular provisions authorizing
such use (UDC sub-section 9.6,9E),

Yes, site will kindly comply with all local, slate and Federal Cell Tower Requirements and
regulations. As noted above, site will comply with UDC Section 2.6.2.1.2.

e The request will not adversely affect any plans o be considered (see UDC Chapter 1.9) or vielate the
character of existing standards for development of the adjacent properties (UDC sub-section 9.6.9F).

Mo, does nor appear to fall under plans A-AA listed in the UPC Chapter on CMCS Tower
regulations.
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Staff Report October 8, 2020
SUP 20-11 Page 23
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VEES

FurTHER ENTERPRISE SOLUTIONS

August 28, 2020

Tower Ventures

TVT I, LLC

TV6 Argus Towers LLC
BHO/LK Tower Partners
Attn: Lou Katzerman

With regard to the suitability of the tower location under consideration:

e The “proposed tower” located at 3169 Kirby Parkway, Memphis, Shelby County, TN at
the latitude and longitude of 35°03°42.2530”, -89°50°49.7000” based on NADS3.

This letter certifies that when an RF propagation prediction is performed for a potential LTE
radio transmitter operating at 700 MHz at feasible structural height on each tower, the proposed
tower provides a new acceptable coverage area (defined as reaching a median RSRP of -95 dBm
or higher for mobile devices) in excess of 2.7 square miles.

In summary, the proposed tower can provide enhanced coverage for users of any of the major
cellular carriers. There is a significant difference in the level of service that can be provided to
the area.

Further details of the analysis may be found in the attached document.

1777 Sentry Parkway West, Building 11, Suite 201, Blue Bell, PA 19422
Planning and Zoning Committee and Public Hearing Documents ~ Page 71
October 20, 2020



Tower Analysis
3169 Kirby Pkwy

August 2020
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http://furtherllc.com/

Tower Analysis

Summary

 Comparison of coverage provided by use of Proposed Tower versus Existing
Tower

* Proposed Tower:
— 3169 Kirby Pkwy
— Lat, Lon: 35.061743, -89.847145
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Tower Analysis

Tower
Location
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Tower Analysis

Tower
Location
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Tower Analysis

Prediction - LTE 700 MHz RSRP

* Site / Transmitter Assumptions

. . . . Support Support Mech . Maximum Calculation
Site Longitude | Latitude | Altitude (m) Height (m) Type Antenna Downtilt Propagation Model Radius (m)
65deg 17dBi OTilt Atoll Standard Propagation Model
Proposed|-89.847145 | 35.061743 [92.93] 54.88 Tower 700/800MHz 0 (SPM) 10,000
e Cell / Technology Assumptions
Freq Band Tx Losses |Antenna Ht

Cell Type (MHz2) Technology | Tx Power (dBm) (dB) (m)

Proposed Macro 700/800 LTE 43 2 49
Planning and Zoning Committee and Public Hearing Documents Page 76
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Tower Analysis

LTE

700 MHz
RSRP
Prediction

Proposed
Tower
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Tower Analysis

LTE

700 MHz
RSRP
Prediction

Proposed
Tower

VS
Existing
Coverage
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Tower Analysis

LTE

700 MHz
RSRP
Prediction

Proposed
Tower

VS
Existing
Coverage
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FES PROVIDES INNOVATIVE PRODUCTS AND SERVICES TO
THE TELECOMMUNICATIONS INDUSTRY. WE DELIVER
CREATIVE SOLUTIONS THAT ENABLE OUR CLIENTS TO

ACHIEVE THEIR GOALS.

http://furtherllc.com
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TV6 Argus Towers, LLC - Tower Ventures
Phone: 901 2444017

495 Tennessee Street

Suite: 152

Memphis, TN 38103

August 21%, 2020

Memphis and Shelby County Office of Planning and Development
Memphis City Hall

C/O Mr. Josh Whitehead

Suite # 468

125 North Mid-American Mall

Memphis, TN 38103-2084

RE: (Kirby and Knight Arnold SUP) Letter of Intent for a One Hundred Sixty Foot (160”) Monopole
Communications (“CMCS”) Tower at 3169 Kirby Parkway, Memphis, TN 38115 (Parcel ID
#093200 00221)

Dear Mr. Whitehead:

TV6 Argus Towers, LLC (Tower Ventures), 495 Tennessee Street, Suite: 152 Memphis, TN 38103
proposes to construct a one hundred Seventy Foot (160°) CMCS tower at 3169 Kirby Parkway (Parcel ID
#093200 00221) Memphis, TN 38115. The tower will be a Monopole design. It will be built to support
cellular communications and wireless data services. Per the UDC, the tower will be designed to support
four (4) antenna arrays. The tower will be equipped with a climbing apparatus.

Site equipment will be placed in a Lease area of 26’ x 60°. A 6’ (six foot) wooden fence will be
constructed around the lease area to conceal the ground equipment. The Compound Gates will be chain link
with concealment slats. This gate type is needed due to security concerns. A Service Tech needs to be able
to investigate the compound, prior to entry. We are proposing building landscape screens for the north, east
and west sides of the Tower site. The proposed tower is to be located in vacant, wooded area of a large
parcel.

There is a need for improved cellular coverage in this area of Memphis. The CMCS equipment
planned for the proposed tower cannot be accommodated on any existing structures because there are no
appropriate existing structures or pending structures to accommodate the planned equipment, considering,
among other factors, the licensees’ system requirements. Therefore, the proposed tower is needed so that
the licensees can provide better cellular coverage and can improve its E911 emergency services network.
The citizens of Memphis benefit each time a licensee expands its network coverage because each site
enhances the licensee’s ability to provide emergency response services.

TV6 Argus Towers, LLC - Tower Ventures, appreciates the Memphis and Shelby County Office of
Planning and Developprant’s consideration of this application. Please contact me at (901) 244-4017 if you
have any questions cgincgming this application. Many thanks.

Sincerely,

Lou Katz#¢fman

Sr. Site Acquisition and Zoning Manager
TV6 Argus Towers, LLC - Tower Ventures
lout@towerventures.com
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TV6 Argus Towers, LLC - Tower Ventures
Phone: 901 244-4017

495 Tennessee Street

Suite: 152

Memphis, TN 38103

August 21, 2020

Memphis and Shelby County Office of Planning and Development
Memphis City Hall

C/O Mr. Josh Whitehead

Suite # 468

125 North Mid-American Mall

Memphis, TN 38103-2084

RE: (Kirby and Knight Arnold SUP) Government Compliance for a One Hundred
Sixty Foot (160”) Monopole Communications (“CMCS”) Tower at 3169 Kirby
Parkway, Memphis, TN 38115 (Parcel ID #093200 00221)

Dear Mr. Whitehead:

The proposed tower at 3169 Kirby Parkway (Parcel ID # 093200 00221), Memphis, TN,
38115 will kindly comply with all regulations administered by the Federal Aviation
Administration, the Federal Communications Commission and all other applicable
Federal, State and Local governmental bodies.

Sincerely,

Lou Katzerman

Sr. Site Acquisition and Zoning Manager
TV6 Argus Towers, LLC - Tower Ventures
lou@towerventures.com
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TV6 Argus Towers, LLC - Tower Ventures

Phone: 901 244-4017
495 Tennessee Street
Suite: 152

Memphis, TN 38103

August 21%, 2020

Memphis and Shelby County Office of Planning and Development
Memphis City Hall

C/O Mr. Josh Whitehead

Suite # 468

125 North Mid-American Mall

Memphis, TN 38103-2084

RE: (Kirby and Knight Arnold SUP) Letter of Shared Use for a One Hundred Sixty
Foot (160") Monopole Communications (“CMCS”) Tower at 3169 Kirby
Parkway, Memphis, TN 38115 (Parcel ID #093200 00221)

Dear Mr. Whitehead:

TV6 Argus Towers, LLC kindly commits to allow shared use of the proposed tower at
3169 Kirby Parkway (Parcel ID #093200 00221), Memphis, TN 38115 in capacities
based on existing and planned use, and if a future applicant agrees in writing to pay any
reasonable charge for shared use, the potential use is technically compatible, and the
future applicant is in good standing.

Sincerely,

.

Lou Katzerman
Sr. Site Acquisition and Zoning Manager
TV6 Argus Towers, LLC- Tower Ventures
lou@towerventures.com
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TV6 Argus Towers, LLC - Tower Ventures

Phone: 901 244-4017
495 Tennessee Street
Suite: 152

Memphis, TN 38103

August 21,2020

Memphis and Shelby County Office of Planning and Development
Memphis City Hall

C/O Mr. Josh Whitehead

Suite # 468

125 North Mid-American Mall

Memphis, TN 38103-2084

RE: (Kirby and Knight Arnold SUP) Proposed Tower Conditions for a One
Hundred Sixty Foot (160’) Monopole Communications (“CMCS”) Tower at 3169
Kirby Parkway, Memphis, TN 38115 (Parcel ID #093200 00221)

3169 Kirbv Parkway - Proposed Tower Conditions:

1) One Hundred ten-foot (160°) “Mono-pole” CMCS Designed for Four (4) set of
Full Antenna Arrays

2) Six-foot (6”) wooden site-proof Fence.
3) Chain link Gates with privacy slats.
4) A 26 ft x 60 ft Tower Lease Area.

5) Landscaping screens will be built on the, North, East and sides of the tower
compound.

6) “Gator Bags” or Water Bags will finish the irrigation for the landscaping.

7) Access will run east of site, back to Kirby Parkway
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Kirby & Knight Arnold Proposed TWR - Distances to Nearest Existing TWR
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Sign Affidavit for S.U.P. Case Number: 20-11

County of Shelby
State of Tennessee

I, Lou Katzerman, being duly sworn, depose and say that at
approximately 09.30am on the 24™ day of September,2020 1 posted one (1)
Public Notice Sign pertaining to Case No. SUP 20-11 at 3169 Kirby
Parkway Memphis, TN 38115 - (Parcel ID #093200 00221), providing
notice of a Public Hearing before the Land Use Control Board (Hearing on
October 8%, 2020) for consideration of a proposed SUP/CMCS Tower
Request and one (1) photograph of said sign.

/”Z% : 5 [2¢] 7020

TV6 Argus Towers, LLC (Tower Ventures), Applicant Date
Louis Katzerman, Zoning Manager

Subscribed and sworn to before me this 24% day of September 2020.

ez

Notary Public

My Commission Expires:

.........
» v,
ol 2,

i
B »,:,‘
S STATEOF ~ %

S { TENNESsEE ¢ Z
2 NOTARY ¢
%, PuBLic
195 ”///QBYC('"-J\‘ S
”"-'llmnm\\\“\\g:\"’
SoN EXPiRES
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City Hall — 125 N. Main Street, Suite 468 — Memphis, Tennessee 38103 — (901) 636-6619

October 9, 2020

Kirby Woods Associates LP, C/O Makowsky, Ringel and Greenberg
1010 June Road
Memphis, TN 38119

Sent via electronic mail to: mgreenberg@mrgmemphis.com/lou@towerventures.com

OPD File Number: SUP 20-11
L.U.C.B. Recommendation: Approval with conditions

Dear applicant,

On Thursday, October 8, 2020, the Memphis and Shelby County Land Use Control Board
recommended approval of your special use permit application to allow for a 160-foot Monopole
Communications (CMCS) Tower, subject to the following conditions:

1.

The existing tree line shall remain as shown on the final plat, along with eight (8) Nellie R.
Stevens Hollies planted along the north, east, and sides of the tower compound for further
screening as shown on the final plat. “Gator Bags” or Water Bags will finish the irrigation for
the landscaping.

The equipment compound shall be enclosed by a 6-foot wooden privacy around the lease area
to conceal the ground equipment. The Compound Gates will be chain link with concealment
slats.

. Access to the Tower’s compound will run east of the site, back to Kirby Parkway.

A study from a professional engineer which specifies the tower height and design including a
cross-section of the structure, demonstrates the tower’s compliance with applicable structural
standards, including a certification that the tower will withstand at a minimum sustained winds
in accordance with the appropriate building code, and a description of the tower’s capacity,
including the number and type of antennas which it can accommodate shall be submitted to
the Office of Construction Code Enforcement staff before any permits are issued.

This application will be forwarded, for final action, to the Council of the City of Memphis. The
Council will review your application in a committee meeting prior to voting on it in a public hearing.
The applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings.

It is the applicant’s responsibility to contact the City Council Records Office to determine when the
application is scheduled to be heard at committee and in public session. The City Council Records
Office may be reached at (901) 636-6792.
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Letter to Applicant
SUP 20-11

If for some reason you choose to withdraw your application, a letter should be mailed to the Land
Use and Development Services Department of the Division of Planning and Development at the

address provided above or emailed to the address provided below.

If you have questions regarding this matter, please feel free contact me at (901) 636-6619 or via email

at seth.thomas@memphistn.gov.

Respectfully,

Phetoa e 1R DL T
-_=:‘k4_.‘_;_|__ : L

Teresa Shelton
Municipal Planner
Land Use and Development Services

Cc: Lou Katzerman, Tower Ventures

Planning and Zoning Committee and Public Hearing Documents

October 20, 2020
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S.U.P. 20-11 (CMCS Tower)
NOTICE OF NEIGHBORHOOD MEETING

Dear Neighbor:

Tower Ventures,(TV6 Argus Towers, LLC) a Memphis based Tower Developer, has filed an application for a special use permit (SUP 19-
38) with the Office of Planning & Development. We are kindly requesting your presence at a neighborhood meeting to be held on Tuesday
Evening September 29" , to discuss a proposal to build a CMCS communications (Cell) tower and facilities at the Ellington Apartments,
westside of complex at 3178 Ray Charles Drive Memphis, TN, 38115. The proposed CMCS tower will be one-hundred-sixty (160°) feet in
height.

COVID-19 Restrictions will apply. You MUST wear a must to attend meeting and Social Distancing will apply. If you cannot attend
meeting, please call, (901) 239-3892 to be connected via Cellphone.

The proposed tower site is located, on a vacant, heavily wooded property, as shown on the attached map. A Public Hearing will be held by
the Memphis & Shelby County Land Use Control Board on Thursday, October 8™ 2020 @ 09.30 o’clock a.m. Watch Land Use Control

Board Meeting via the Web at: https://www.youtube.com/c/divisionofplanninganddevelopment
NEIGHBORHOOD MEETING DETAILS:

Time: 6.00 p.m. to 7:00 p.m.

Date: Tuesday Evening September 29, 2020

Location: Ellington Apartments Swimming Pool Deck , 3169 Kirby Parkway - as shown on Map below.
Questions concerning this application may be directed to:
Lou Katzerman, Tower Ventures @ (901) 244-4017; or
Teresa Shelton, City Planner, Office of Planning & Development @ (901) 636-6619

ELLINGTON APARTMENTS 3169 KIRBY PARKWAY
CELL TOWER SITE ELLINGTON APARTMENTS
SWIMMING POOL DECK
MEETING LOCATION

Site-Plan and Vicinity Plan-Back Page

Planning and Zoning Committee and Public Hearing Documents ~ Page 91
October 20, 2020


https://www.youtube.com/c/divisionofplanninganddevelopment

Site Plan
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CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
|TO DOCUMENTS]| Planning & Zoning COMMITTEE: 20 October 2020
DATE
PUBLIC SESSION: 20 October 2020
DATE
ITEM (CHECK ONE)
ORDINANCE CONDEMNATIONS GRANT ACCEPTANCE / AMENDMENT
X RESOLUTION GRANT APPLICATION REQUEST FOR PUBLIC HEARING
OTHER:

ITEM DESCRIPTION: A resolution approving a special use permit for a truck stop and gas pumps

CASE NUMBER: SUP 20-12

DEVELOPMENT: Fill-N-Go Truck Stop

LOCATION: Part of 2939 South Third Street and part of 2920 New Horn Lake Road

COUNCIL DISTRICTS: District 6 and Super District 8

OWNER: LFM, Inc.

APPLICANT: Abdallah Ayesh

REPRESENTATIVE: Tim Dagastino of W. H. Porter Consultants, PLLC

EXISTING ZONING: Employment and Heavy Industrial

REQUEST: Special use permit for a truck stop and gas pumps
AREA: 7 acres

RECOMMENDATION: The Division of Planning and Development recommended Approval with conditions

The Land Use Control Board recommended Rejection

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required

PRIOR ACTION ON ITEM:
(2)

APPROVAL - (1) APPROVED (2) DENIED

10 September 2020

DATE

(1) Land Use Control Board

ORGANIZATION - (1) BOARD / COMMISSION
(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

2) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION
MUNICIPAL PLANNER
DEPUTY ADMINISTRATOR
ADMINISTRATOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER

COMMITTEE CHAIRMAN
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RESOLUTION APPROVING A SPECIAL USE PERMIT FOR A TRUCK STOP AND GAS PUMPS AT
PART OF 2939 SOUTH THIRD STREET AND PART OF 2920 NEW HORN LAKE ROAD, KNOWN AS
CASE NUMBER SUP 20-12.

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a section of
the Joint Ordinance Resolution No. 5367, dated 10 August 2010, authorizes the Council of the City of Memphis to
grant a special use permit for certain stated purposes in the various zoning districts; and

WHEREAS, Abdallah Ayesh filed an application with the Memphis and Shelby County Division of Planning
and Development for a special use permit for a truck stop and gas pumps;

WHEREAS, the Division of Planning and Development has received and reviewed the application in
accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 with regard to
the proposed development's impacts upon surrounding properties, availability of public facilities, both external and
internal circulation, land use compatibility, and the consistency of its design and amenities with the public interest; and
has submitted its findings and recommendation concerning the above considerations to the Land Use Control Board;
and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County Land Use
Control Board on 10 September 2020, and said Board has submitted its findings and recommendation concerning the
above considerations to the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application pursuant to
Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said development is consistent with
the Memphis 3.0 General Plan; and

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land Use Control
Board and the report and recommendation of the Division of Planning and Development and has determined that said
development meets the objectives, standards, and criteria for a special use permit, and said development is consistent
with the public interests.

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF MEMPHIS, that,
pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, a special use permit is hereby
granted for the requested use in accordance with the attached conditions.

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to acquire a
Certificate of Occupancy, or a Building Permit, or other relevant permits and approvals, provided that no such
Certificate of Occupancy shall be granted until all conditions imposed by the Council of the City of Memphis have
been met.

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall have been
passed by this Council of the City of Memphis, and become effective as otherwise provided by law, and thereafter shall
be treated as in full force and effect by virtue of passage thereof by the Council of the City of Memphis, the public
welfare requiring same.

ATTEST:
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CONDITIONS

The existing billboard shall be removed.

All facades of the principal structure shall be of masonry construction.

The landscape design shall prioritize native plantings.

A revised plan set that demonstrates compliance with the Unified Development Code and the above conditions
of approval, as well as substantial conformance with the proposed site plan, shall be submitted subject to
administrative review and approval.

b=
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PROPOSED SITE PLAN

[Not yet approved in accordance with Condition 4]
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Memphis City Council
Summary Sheet

TENNESSEE

SUP 20-12

Resolution for a special use permit for a truck stop and gas pumps:
e This item is a resolution with conditions for a special use permit to allow the above; and

e The Division of Planning & Development sponsors this application at the request of the Owner: LFM, Inc. and
Applicant: Abdallah Ayesh; and

e Approval of this special use permit will be reflected on the Memphis and Shelby County Zoning Atlas.
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LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday 10 September 2020, the Memphis and Shelby County Land Use Control Board
held a public hearing on the following application:

CASE NUMBER: SUP 20-12

LOCATION: Part 0£ 2939 South Third Street and part of 2920 New Horn Lake Road
COUNCIL DISTRICT(S): District 6 and Super District 8

OWNER: LFM, Inc.

APPLICANT: Abdallah Ayesh

REPRESENTATIVE: Tim Dagastino of W. H. Porter Consultants, PLLC

REQUEST: Special use permit for a truck stop and gas pumps

EXISTING ZONING: Employment and Heavy Industrial

AREA: 7 acres

The following spoke in support of the application: Henry Porter

The following spoke in opposition the application: Yvonne Nelson

The Land Use Control Board reviewed the application and the staff report. A motion was made and seconded to
recommend approval with conditions.

The motion failed by a vote of 2-8.

Planning and Zoning Committee and Public Hearing Documents ~ Page 98
October 20, 2020



ST AFEF REBEPOR'T

AGENDA ITEM: 13
CASE NUMBER: SUP 20-12 L.U.C.B. MEETING: 10 September 2020
LOCATION: Part 0£2939 South Third Street and part of 2920 New Horn Lake Road
COUNCIL DISTRICT: District 6 and Super District 8

OWNER: LFM, Inc.

APPLICANT: Abdallah Ayesh

REPRESENTATIVE: Tim Dagastino of W. H. Porter Consultants, PLLC
REQUEST: Special use permit for a truck stop and gas pumps
AREA: 7 acres

EXISTING ZONING: Employment and Heavy Industrial

CONCLUSIONS (p. 13)

The applicant has requested a special use permit for a truck stop and gas pumps on the west side of S. 3™
St. between Peebles and Interstate 55.

Truck stops and gas pumps are permitted by right in the Employment and Heavy Industrial zoning
districts only if located at the intersection of two major streets; otherwise, a special use permit is required.
Presently, the site contains a billboard. This sign would be removed if the proposed development is built.
Staff finds that the proposed development would have no deleterious effect on its vicinity and meets the
special use permit approval criteria.

CONSISTENCY WITH MEMPHIS 3.0 (pp. 14-15)

Per the Office of Comprehensive Planning, the proposal is consistent with the Memphis 3.0 General Plan.

RECOMMENDATION (p. 13)

Approval with conditions

Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov
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Staff Report 10 September 2020

SUP 20-12 Page 2
GENERAL INFORMATION

Street Frontage: South Third Street (Principle Arterial) 719 linear feet
Zoning Atlas Page: 2225

Parcel ID: Part 0of 050125 00001 and part of 075002 00003C

Existing Zoning: Employment and Heavy Industrial

NEIGHBORHOOD MEETING

The meeting was held telephonically on 26 August 2020.

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 25 notices were mailed on 28 August 2020, and a total of one sign posted
at the subject property. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT PROPERTY \,:(> .

Subject property located in South Memphis
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VICINITY MAP
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AERIAL PHOTOGRAPH WITH ZONING

Existing Zoning: Employment and Heavy Industrial

Surrounding Zoning

North: Heavy Industrial
East: Employment and Heavy Industrial
South: Employment and Heavy Industrial
West: Heavy Industrial
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LAND USE MAP
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SITE PHOTOS

View of site
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Views north down S. 3™
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Views south down S. 3%
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Staff Report

10 September 2020
SUP 20-12

Page 10
PROPOSED RECONFIGURATION OF PARCELS

THIE FRACEL KOTIH BE3FE

§
<8.> SITE PLAN
[:}_I—m 4

HIGHWAY 61 RO,
SOUTH THIRD STREET (1S, HIGHWAY NO. B1 SOUTH) _

=

i L _
EXISTING SHARED CURE CUT

Currently, the subject site is a part of two parcels. As proposed, the boundaries of these parcels would be
reconfigured so that the subject site is one individual parcel, and the remainder of the site is a second parcel.

Both the current configuration and the proposed configuration are exempt from the subdivision requirement
because all parcels are or would be over four acres.
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PROPOSED SITE PLAN
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STAFF ANALYSIS

Request

The request is for a special use permit for a truck stop and gas pumps.

The application and letter of intent have been added to this report.

Approval Criteria

Staft agrees the approval criteria as regards special use permits as set out in Section 9.6.9 of the Unified
Development Code are met.

9.6.9 Approval Criteria
No special use permit or planned development shall be approved unless the following findings are made
concerning the application:

9.6.9A

9.6.9B

9.6.9C

9.6.9D

9.6.9E

9.6.9F

9.6.9G

9.6.9H

The project will not have a substantial or undue adverse effect upon adjacent property, the
character of the neighborhood, traffic conditions, parking, utility facilities and other matters
affecting the public health, safety, and general welfare.

The project will be constructed, arranged and operated so as to be compatible with the immediate
vicinity and not interfere with the development and use of adjacent property in accordance with
the applicable district regulations.

The project will be served adequately by essential public facilities and services such as streets,
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or
that the applicant will provide adequately for such services.

The project will not result in the destruction, loss or damage of any feature determined by the
governing bodies to be of significant natural, scenic or historic importance.

The project complies with all additional standards imposed on it by any particular provisions
authorizing such use.

The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the
character of existing standards for development of the adjacent properties.

The governing bodies may impose conditions to minimize adverse effects on the neighborhood or
on public facilities, and to insure compatibility of the proposed development with surrounding
properties, uses, and the purpose and intent of this development code.

Any decision to deny a special use permit request to place, construct, or modify personal wireless
service facilities shall be in writing and supported by substantial evidence contained in a written
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may
not take into account any environmental or health concerns.

Site Description

The subject 7-acre site is part of two parcels. It contains a billboard and is otherwise sodded. Its frontage along S.
3t St. contains a dilapidated chain-link fence as well as a curbside sidewalk.

Site Plan Review

e Tanks and vents shall be shown on the site plan. Freestanding vents shall not be permitted.

e Canopies shall not exceed a height of 20 feet and shall be architecturally compatible with the principal
structure.

e Rope lighting is prohibited. Canopy lighting shall not extend beyond the area beneath the canopy.

e A streetscape plate from Section 4.3.3 shall be installed along the site’s frontage. The appropriate plate
shall be determined in consultation with the Office of Planning and Development. Sidewalks shall be a
minimum of 10 feet from the face of the curb. A pedestrian easement shall be recorded that meets the
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dimensions of the approved streetscape.

Compliance with the tractor trailer parking space requirements of Sub-Section 4.5.5B shall be
demonstrated.

Compliance with the parking area landscaping requirements of Sub-Section 4.5.5D shall be demonstrated.
The provision of interior and terminal landscaping islands is not required in tractor trailer parking areas.
Wheel stops may be required to prevent vehicle overhang on pedestrian paths.

Underground infrastructure that is placed beneath parking area landscaping islands shall be installed
within the outer third of the width of the island so as not to interfere with tree installation.

Pedestrian facilities shall be provided that connect parking areas, the principle structure, and the sidewalk.
A landscape plan certified by a registered landscape architect shall be provided.

Service areas shall be identified on the site plan and shall require screening if visible from the right-of-
way.

Conclusions
The applicant has requested a special use permit for a truck stop and gas pumps on the west side of S. 3™ St.
between Peebles and Interstate 55.

Truck stops and gas pumps are permitted by right in the Employment and Heavy Industrial zoning districts only
if located at the intersection of two major streets; otherwise, a special use permit is required.

Presently, the site contains a billboard. This sign would be removed if the proposed development is built.

Staff finds that the proposed development would have no deleterious effect on its vicinity and meets the special
use permit approval criteria.

RECOMMENDATION

Staff recommends approval with the following conditions:

=

The existing billboard shall be removed.

All facades of the principal structure shall be of masonry construction.

The landscape design shall prioritize native plantings.

A revised plan set that demonstrates compliance with the Unified Development Code and the above
conditions of approval, as well as substantial conformance with the proposed site plan, shall be submitted
subject to administrative review and approval.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
Office of Comprehensive Planning:

Based on the future land use map, the proposal is CONSISTENT with the goals of the Memphis 3.0
Comprehensive Plan.

The following information about the land use designation can be found on pages 76 — 122:
1. FUTURE LAND USE PLANNING MAP

The red box indicates the subject site on the Future Land Use Map.

2. Land use description & applicability:

The property is designated Industrial (I) and is not within an anchor neighborhood. Industrial areas are primarily
higher intensity forms that are not suitable next to

neighborhoods. These active areas are located on land where it is

productive for the continued existence of high impact

manufacturing and would not need to change to another usage.

Industrial areas are usually located alongside highways and thus

are majorly accessed by cars, trucks, and freight infrastructure.

“I” Goals/Objectives:

The future land use designation seeks preservation/maintenance

of manufacturing/industrial jobs

where suitable and the protection of neighborhoods from impactful uses and activities

“I” Form and Location Characteristics:
The future land use designation is appropriate for Industrial uses that are 1 -10 stories in height.

The request is for a Fill N Go Planned Development, of 6.70 acres for a truck stop and existing advertising
signage. The land will be divided to create separate parcels for each use. The current land is vacant except for
the sign and is not within a 3.0 anchor.

The truck stop portion of the application meets the criteria of Memphis 3.0 since the development corresponds to
the future land use map. It provides commercial use in an area designated Industrial and that is currently zoned
heavy industrial. It is a goal of the Industrial designation to preserve industrial jobs but since there is no current
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industry or jobs present it is not preserving jobs. It is adding a few jobs with a use that is allowed within the
current zoning.

3. Existing, Adjacent Land Use and Zoning

The subject site is surrounded by the following land uses: commercial to the east. Open space to the north,
south, east, and west. The subject site is surrounded by the following zoning districts: IH to the west, north and
east. EMP to the south and east. The site itself is EMP and IH.

This requested land use is compatible with the adjacent land uses. While the zoning is industrial in nature the
planned development of a truck stop while not heavy industry is not encroaching on an established heavy
industry. Truck stops are also allowed within industrial zones.

4. Degree of Change

The red box indicates the subject site on the Degree of Change Map. The site is not within or near an anchor
and therefore is not designated a degree of change.
5. Degree of Change Descriptions

Based on the information provided, the proposal is CONSISTENT with the goals of the Memphis 3.0
Comprehensive Plan.

Summary Compiled by: Roger Ekstrom, Office of Comprehensive Planning
City Engineer:

1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development
Code.

Sewers:
2. City sanitary sewers are available to serve this development.

3. All sewer connections must be designed and installed by the developer. This service is no longer offered by
the Public Works Division.

Roads:
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along
the frontage of this site as necessary.
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5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City
standards.

6. Provide a minimum sidewalk width of 6ft if the sidewalk is adjacent to the curb.

Traffic Control Provisions:

7. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street
frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and
curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided throughout the
remainder of the project. In the event that the existing right of way width does not allow for a 5 foot clear
pedestrian path, an exception may be considered.

8. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase to
complete that portion of the work. Time limits will begin on the day of closure and will be monitored by the
Engineering construction inspectors on the job.

9. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use,
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact
Study will be required when the accepted Trip Generation Report indicates that the number for projected
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department.

Curb Cuts/Access:
10. The City Engineer shall approve the design, number and location of curb cuts.

11. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb,
gutter and sidewalk.

12. The curb cut spacing reflected on the site plan shall be revised to provide at least 200ft between curb cuts.

Drainage:
13. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval

prior to recording of the final plat.

14. Drainage improvements, including possible on-site detention, shall be provided under a Standard
Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby
County Storm Water Management Manual.

15. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.

16. The following note shall be placed on the final plat of any development requiring on-site storm water
detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a
building site or filled without first obtaining written permission from the City and/or County Engineer. The
storm water detention systems located in these areas, except for those parts located in a public drainage
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easement, shall be owned and maintained by the property owner and/or property owners' association. Such
maintenance shall be performed so as to ensure that the system operates in accordance with the approved
plan on file in the City and/or County Engineer's Office. Such maintenance shall include, but not be limited
to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of drainage
structures.

17. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to
submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the
discharge of storm water associated with the clearing and grading activity on this site.

Site Plan Notes:
18. Common ingress/egress easements shall be shown on the final plats.

City Fire Division: No comments received.
City Real Estate: No comments received.
City Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.

Office of Sustainability and Resilience: = No comments received.
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APPLICATION
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SUP 20-12

Amendment(s): Is the applicant applying for an amendment to an existimg Planned Development?

Tes Mo =

The following medifications to existing planned developments are considered amendments: 1) a change to the
permitted uses in a planned development, except in situations where a use of a higher classification is proposed to
be changed to a use of a lower classification; 2) a modification to condifions that phases the uses. and 3)a
corrversion of public streets. See Section 9.6.11E(1) of the UDC for further details.

4.10.2 Planned Development General Provisions

The governing bodies may grant a special use permit for a planned development which modifies the
applicable district regulations and other regulations of this development code upon written findings and
recommendations to the Land Use Control Board and the Planning Director which shall be forwarded
pursuant to provisions contained in section 4.10.3:

Please address each sub-section below (Provide additional information on a separate sheet of paper if
needed).

The proposed development will not unduly injure or damage the use, value and emjoyment of
swronnding property nor unduly hinder or prevent the development of swrounding property in
accordance with the current development policies and plans of the City and Couanty.

The proposed development is compatible with the existing land use in the area.

An approved water supply, conununity waste water treatment and disposal, and storm water
drainage facilities that are adequate to serve the proposed development have been or will be
provided concurrent with the dewve t.

Existing Liilities are adequate for senving the proposed uses. Storm water will be
maintained through a dry detention basin.

The location and arrangement of the stroctures, parking areas. walks, lighting and other service
facilities shall be compatible with the surrounding land vses. .. (see UDC sub-section 4.10.3C)

This development will be compatible with surrounding land uses.

Any modification of the district standards that would otherwise be applicable to the site are
warranted by the design of the outline plan and the amenities incorporated therein and are not
inconsistent with the public interest.

The design of the site and building are in keeping with the adjoining parcels.

Homecowners’ associations or some other responsible party shall be required to maintain any and afl
conunon open space and'or common elements.
There are no common areas in this development. The owner of each lot will maintain their

nronerty

Lots of records are created with the recording of a plammed development final plan.
Two lots will be created with the recording of the final plan.

10 September 2020
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LETTER OF INTENT

W. H. PORTEE. CONSULTANTS. PLLC

G055 Primacy Parkway, Suite 115 Engzineers. Planners, Surveyors, Consultants
Afemphiz, Tenneszes 35110
(%01) 3638453 FAX (D01) 363-2722

August 3, 2020

Mr. Josh Whitehead
Flanning Director, Land Use Controls

Office of Planning and Development
125 N. Main Street, Room 468
Memphis, TN 38103

RE: FILL N GO PLANNED DEVELOPMENT
LETTER OF INTENT

Mr. Whitehead:

On behalf of Abdallah Ayesh, who currently has the property under contract, we are
submitting the attached application for the Fill N Go Planned Development, a 6.70 acre
parcel located approximately 3,300 from the intersection of U.5 Highway 61 and Interstate
2-40. The property is zoned I-H and EMP. We are requesting this Planned Development
create two lots; one lot will allow for off-premise outdoor advertising signs and the other will
allow for a truck stop. The area surrounding the proposed development is also zoned either
I-H or EMP. The proposed uses in this Planned development will coincide with the existing
land uses in the immediate area.

The development will have a modified 5-11 streetscape plate installed along U.S Highway
61. Atotal of 2.27 acres will not be developed and will be set aside for landscaping and
detention basins.

We feel like this development will be of commensurate to the large amounts of Industnal
and Employment zoning adjacent to the property and it will provide a benefit to those
industnies that rely heavily on trucks to meet their commerce

We appreciate your support with this request. Please contact me if you have any questions.

Sincerely,
I- r_ I;-,-fr‘:

William D. Porter, P.E, R.L.5.
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SIGN AFFIDAVIT
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SUP 20-12
LETTERS RECEIVED

No letters received at the time of completion of this report.
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ITEM (CHECK ONE)
ORDINANCE
X RESOLUTION
OTHER:

CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

Planning & Development

DIVISION
Planning & Zoning COMMITTEE: 10/20/2020
DATE
PUBLIC SESSION: 10/20/2020
DATE
CONDEMNATIONS GRANT ACCEPTANCE / AMENDMENT
GRANT APPLICATION REQUEST FOR PUBLIC HEARING

ITEM DESCRIPTION:
CASE NUMBER:
DEVELOPMENT:
LOCATION:
COUNCIL DISTRICTS:
OWNER/APPLICANT:
REPRESENTATIVES:
EXISTING ZONING:
REQUEST:

AREA:
RECOMMENDATION:

A Resolution approving an alley closure and vacation

SAC 20-17

Right-of-way closure and vacation

West of Pond Street and +/-170 feet south of East McLemore Avenue

District 6 and Super District 8 — Positions 1, 2, and 3

Covenant Restoring Ministries

Construction Code Consultants — Evelyn Royston

Residential Single-Family — 6 (R-6)

Close and vacate a portion of public right-of-way that is part of an east-west public alley
+/-1,591 square feet

The Division of Planning and Development recommended Approval with conditions
The Land Use Control Board recommended Approval with conditions

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required

48]

PRIOR ACTION ON ITEM:

APPROVAL - (1) APPROVED (2) DENIED

09/10/2020

DATE

(1) Land Use Control Board

ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION
PRINCIPAL PLANNER
DEPUTY ADMINISTRATOR
ADMINISTRATOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER

COMMITTEE CHAIRMAN
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Memphis City Council
Summary Sheet

FENNESSEE

SAC 20-17

Resolution requesting to close and vacate a portion of public right-of-way that is part of

an east-west public alley located west of Pond Street and +/-170 feet south of East
McLemore Avenue:

e Thisitem is a resolution with conditions to allow the above; and
e The Division of Planning & Development at the request of the
Owner/Applicant(s): Covenant Restoring Ministries and Representative(s):

Construction Code Consultants — Evelyn Royston; and

e This item may require a new public improvement contract.
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RESOLUTION

A resolution approving the closure of a portion of an east-west public
alley located approximately 170 feet south of East McLemore Avenue and west of Pond
Street, known as case number SAC 20-17.

WHEREAS, the City of Memphis is the owner of real property known as a portion of the
east-west public alley right-of-way south of East McLemore Avenue and west of Pond Street in
Memphis, Tennessee and being more particularly described as follows:

Part of the EAST-WEST alley south of McLemore Avenue west of Pond Street as shown on the
Pond Subdivision of record at Plot Book 2, Page 61 in the Register's Office of Shelby County,
Tennessee, and being more particularly described as follows:

Beginning at a point in the west line of Pond Street (50' right of way), said point being South 04
degrees 49 minutes 11 seconds West 170.00 feet from the south line of East McLemore Avenue
(60' right of way); thence South 04 degrees 49 minutes 11 seconds West a distance of 15.00 feet
to the south line of the alley; thence North 86 degrees 04 minutes 16 seconds West along said south
line a distance of 106.05 feet; thence North 04 degrees 49 minutes 11 seconds East a distance of
15.00 feet to the north line of the alley; thence South 86 degrees 04 minutes 16 seconds East a
distance of 106.05 feet to the point of beginning, containing 1590.75 square feet.

WHEREAS, the City of Memphis has reviewed the recommendation of the Land Use
Control Board and the report and recommendation of the Division of Planning Development and
desires to close the hereinabove described public right-of-way. It is deemed to be in the best
interest of the City of Memphis that said public right-of-way be vacated, and revert to the abutting
property owner(s); and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby
County Land Use Control Board on September 10, 2020, and said Board has submitted its findings

and recommendations to the Council of the City of Memphis subject to the following conditions:

1. Provide fifteen (15)-foot wide easements for existing sanitary sewer and any other
utilities or relocate at developer’s expense.
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2. Provide a hammerhead turn-around or an easement that connects to either Pond Street
or McLemore Avenue.

3. The applicant shall provide for the construction of curb, gutter and sidewalk across the
closure as required by the City Engineer. If the City Engineer approves access, the
applicant shall construct a City Standard curb cut across the closure, all to the
satisfaction of the City Engineer, and at the applicant's expense. The applicant shall
enter into a Standard Improvement Contract or obtain a curb cut permit from the City
Engineer to cover the above required construction work.

4. The applicant shall comply with all conditions of the closure within three years of the
conditional approval of the closure by the Council of the City of Memphis.

NOW THEREFORE BE IT RESOLVED, by the Council of the City of Memphis that
the above described public right-of-way be and is hereby closed for public use, subject to the
aforementioned conditions.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to execute all
Quitclaim Deed(s) to the owners of the properties abutting on the above described public right-of-
way, said Deed(s) not to be delivered until the conditions herein stated have been met by applicant.

BE IT FURTHER RESOLVED, that a copy of this resolution be sent to the Lawyers
Title Insurance Company, the Memphis Title Company, the Chicago Title Company, the Security

Title Company and the Shelby County Property Assessor's Office.
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Property  Description

Part of the EAST-WEST dlley soulh of McLemare Avenue west of Pond Street as shown
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ALLEY CLOSURE FLAT

Port of the EAST-WEST alley south of
MclLemore Avenue west of Pond Street
as shown on the Pond Subdivision of
record at Plat Book 2, Page 61 in the
Register’s Office of Shelby County,
Tennessee
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dod ST AFF REPORT

SHELBY COUNTY

AGENDA ITEM: 6
CASE NUMBER: SAC 20-17 L.U.C.B. MEETING: September 10, 2020
LOCATION: West of Pond Street and +/-170 feet south of East McLemore Avenue
COUNCIL DISTRICT: District 6 and Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT:  Covenant Restoring Ministries

REPRESENTATIVE: Construction Code Consultants — Evelyn Royston

REQUEST: Close and vacate a portion of public right-of-way that is part of an east-west public
alley

AREA: +/-1,591 square feet

EXISTING ZONING: Residential Single-Family — 6 (R-6)

CONCLUSIONS

1. The applicant is seeking to close and vacate a portion of public right-of-way that is part of an east-west public
alley located west of Pond Street and +/-170 feet south of East McLemore Avenue.

. It should be noted the subject right-of-way contains sanity sewer lines and overhead powerlines and, as
conditioned, easements will need to be provided or relocation at the developer’s expense.

. The applicant intends to use the closure area as part of an expansion project to construct a new sanctuary
structure that would be connected via a breezeway to the existing place of worship structure.

. The closure of the subject right-of-way would not have any undue or substantial effect upon the existing
vehicular and pedestrian traffic flow of the surrounding area.

CONSISTENCY WITH MEMPHIS 3.0

The Memphis 3.0 general plan does not address right-of-way vacations.

RECOMMENDATION:
Approval with conditions

Staff Writer: Jeffrey Penzes E-mail: jeffrey.penzes@memphistn.gov
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SAC 20-17 Page 2
GENERAL INFORMATION

Zoning Atlas Page: 2130

Existing Zoning: Residential Single-Family — 6 (R-6)

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 119 notices were mailed on August 21, 2020, and a total of 2 signs posted
on each end of the right-of-way to be closed and vacated. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT RIGHT-OF-WAY ,‘:’.>‘

Subject right-of-way located within the pink circle, South Memphis neighborhood
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VICINITY MAP
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ZONING MAP

Subject right-of-way outlined in yellow
Existing Zoning: Residential Single-Family — 6 (R-6)

Surrounding Zoning

North: Residential Single-Family — 6 (R-6)
East: Residential Single-Family — 6 (R-6)
South: Residential Single-Family — 6 (R-6)
West: Residential Single-Family — 6 (R-6)
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LAND USE MAP

Subject right-of-way indicated by a pink star
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SITE PHOTOS

View down the public alley from Pond Street looking west

View down the public alley from South Orleans Street looking east
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View of Covenant Restoring Ministries principal structure from the intersection of East McLemore Avenue and
Pond Street looking southwest
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RIGHT-OF-WAY VACATION PLAT
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Property  Description

Part of the EAST—WEST alley south of McLemore Avenue west of Pond Street as shown
on the Pond Subdivision of record at Plat Book 2, Page 61 in the Register's Office of
Shelby County, Tennessee, and being more particularly described as foilows:

Beginning at a point in the west line of Pond Street (50' right of way), said point
beingn South 04 degrees 48 minutes 11 seconds West 170.00 feet from the south tine
of East Mclemore Avenue (60 right of way); thence South 04 degrees 49 minutes 11
seconds West a distance of 15.00 feet to the south of the dlley; thence North 86
degrees 04 minutes 16 seconds West along said south line a distance of 106.05 feet;
thence North 04 degrees 49 minutes 11 seconds East a distance of 15.00 feet to the
north line of the alley; thence South 86 degrees 04 minutes 16 seconds East a
distance of 106.05 feet to the point of beginning, containing 1590.75 square feet.
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ALLEY CLOSURE PLAT

Part of the EAST-WEST alley south of
McLemore Avenue west of Pond Street
as shown on the Pond Subdivision of
record at Plat Book 2, Page 81 in the
Register’s Office of Shelby County,
Tennessee
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LEGAL DESCRIPTION

Pfoperty | Description

Part of the EAST—WEST ailey south of McLemoré Avenue west of Pond Street as shown
on the Pond Subdivision of record at Plat Book 2, Page 81 in the Register's Office of
Shetby County, Tennessee, and being more particularly described as follows:

Beginning at a point in the west line of Pond Street (50’ right of way), said point
beingn South 04 degrees 48 minutes 11 seconds West 170.00 feet from the south line
of East McLemore Avenue (60" right of way); thence South 04 degrees 49 minutes 11
seconds West a distance of 15.00 feet to the south line of the alley; thence North 86 -
degrees 04 minutes 16 seconds West along said south line a distance of 106.05 feet;
thence North 04 degrees 49 minutes 11 seconds East a distance of 15.00 feet to the’
north line of the alley; thence South 86 degrees 04 minutes 16 seconds East ¢
distance of 106.05 feet to the point of beginning, containing 1590.75 square feet.
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CONCEPT PLAN
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STAFF ANALYSIS
Request and Reason
The application and letter of intent have been added to this report.

The request is to close and vacate a portion of public right-of-way that is part of an east-west public alley located west
of Pond Street and +/-170 feet south of East McLemore Avenue. The reason for the request is that the applicant
intends to use the closure area as part of an expansion project to construct a new sanctuary structure that would
be connected via a breezeway to the existing place of worship structure.

Site Description

The subject right-of-way is a +/-15-foot wide and +/-106-foot long east-west public alley for a total area of +/-
1,591 square feet located west of Pond Street and +/-170 feet south of East McLemore Avenue. The subject right-
of-way is located in-between three parcels (025043 00010, 025043 00013, and 025043 00031) all of which are
owned by the applicant. The of the five parcels the applicant owns one is the site of the existing church, three are
vacant, and one is the site of a dilapidated single-family house that will be demolished as part of the new sanctuary
development. The east-west public alley that the subject right-of-way is a part of appears to have at one time been
a functional alley with curb cuts at both ends, however, over time conditions have deteriorated and it is likely no
longer a serviceable alley. Additionally, it should be noted the public alley and as such the subject right-of-way
contains overhead powerlines.

Conclusions
The applicant is seeking to close and vacate a portion of public right-of-way that is part of an east-west public
alley located west of Pond Street and +/-170 feet south of East McLemore Avenue.

It should be noted the subject right-of-way contains sanity sewer lines and overhead powerlines and, as
conditioned, easements will need to be provided or relocation at the developer’s expense.

The applicant intends to use the closure area as part of an expansion project to construct a new sanctuary structure
that would be connected via a breezeway to the existing place of worship structure.

The closure of the subject right-of-way would not have any undue or substantial effect upon the existing vehicular
and pedestrian traffic flow of the surrounding area.

RECOMMENDATION
Staff recommends approval with conditions.

Conditions
1. Provide fifteen (15)-foot wide easements for existing sanitary sewer and any other utilities or relocate at
developer’s expense.

2. Provide a hammerhead turn-around or an easement that connects to either Pond Street or McLemore Avenue.

3. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as required by
the City Engineer. If the City Engineer approves access, the applicant shall construct a City Standard curb cut
across the closure, all to the satisfaction of the City Engineer, and at the applicant's expense. The applicant
shall enter into a Standard Improvement Contract or obtain a curb cut permit from the City Engineer to cover
the above required construction work.

4. The applicant shall comply with all conditions of the closure within three years of the conditional approval of
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the closure by the Council of the City of Memphis.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:

City/County Engineer:
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development
Code.

Street Closures:
2. Provide 15-foot wide easement for existing sanitary sewer and any other utilities or relocate at developer's
expense.

3. The alley is physically present and appears to be in use.
4. Provide a turn-around for vehicles at the end of the closed alley so as not to create a dead-end alley.

5. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as required
by the City Engineer. If the City Engineer approves access, the applicant shall construct a City Standard
curb cut across the closure, all to the satisfaction of the City Engineer, and at the applicant's expense. The
applicant shall enter into a Standard Improvement Contract or obtain a curb cut permit from the City
Engineer to cover the above required construction work.

City/County Fire Division: No comments received.
City Real Estate: No comments received.
City/County Health Department:

Water Quality Branch & Septic Tank Program:
e No septic tank issues.

Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.

Office of Sustainability and Resilience: = No comments received.
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Page 17

Memphis and Shelby County
Office of Planning and Development

CITY HALL 125 NORTH MAIN STREET-SUITE 468 MEMPHIS, TENNESSEE 38103-2084 (901) 576-6601

APPLICATION FOR RIGHT-OF-WAY VACATION/
STREET/ALLEY/CLOSURE APPROVAL

Date: 02/10/20 Case #:

[ PLEASE TYPE OR PRINT |
Name of/Street/Alley/ROW: McLemore and Pond Street - 50' ROW
Property Owner of Record: Covenant Restoring Ministries Phone 4 901.484.1292
Mailing Address: 691 E McLemore City/State: Memphis, Tn. zip 38106
Property Owner E-Mail Address: Covenant0104@yahoo.com
Applicant: COVENant Restoring Ministries Phone # 901.484.1292
Mailing Address: 691 E McLemore City/state: Me€Mphis, Tn_ zip 38106

Applicant E- Mail Address: Same
Representative: Construction Code Consultants, Evelyn Royston Phone #: 901 .340.1878

Mailing Address:

2809 Kirby Parkway, 116-132  city/State: Memphis,Tn 7z, 38119

Representative E-Mail Address: rOyStonconSU“@aOI-Com
Engineer/Surveyor: Campbell Surveying Co phone #901.683.9114
Mailing Address: 1023 S Yates City/State: Memphis- Tn Zip 38119

Engineer/Surveyor E-Mail Address: Charles@campbellsuweying-net
Closure Street Address Location: 691 E McLemore, Memph|s, Tn. 38106

Inside of Memphis City Limits Yes [CIno
Unincorporated Shelby County DYes No
City of Reserve Area L__IYes No

Distance to nearest intersecting street: 50'ROW West of Pond Street. 170 feet South of East McLemore Ave.

Area of ROW:

6,100 Square-Feet/Acres  Lengthx Width of ROW: 50x122 Feet

Closure starts at; Pond Street o

Proceeds to Orleans Street

Reason for Closure: Addition to existing church to include lots adjacent (rear) of alley
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LETTER OF INTENT
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SAC 20-17 Page 20
SIGN AFFIDAVIT
AFFIDAVIT
Shelby County
State of Tennessee
| Evelyn Royston __, being duly sworn, depose and say that at pom
on the _2 day of August -, 2020 | /posted s 2 Public Notice Sign(s)

at 691 E McLemore Memphis Tn. 38106
X lLand Use Control Board,

pertaining to Case No.SAC 20-27
providing notice of a Public Hearing before the X

Memphis City Council, Shelby County Board of Commissioners for
consideration of a proposed Land Use Action ( Planned Development,

Special Use Permit, ____Zoning District Map Amendment, Z____ X Street
and/opAlley Closure), a photograph of said sign(s) being attached hereon and a copy of
th purcliase pggeipt oryental contract aftached hereto.

o/ ,// | J,Y/,M//)
Subscnbed and sworn to before me this day of 2030
Eotary Public 5 ;‘ i
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SAC 20-17

LETTERS RECEIVED
No letters received at the time of completion of this report.
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LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, September 10, 2020, the Memphis and Shelby County Land
Use Control Board held a public hearing on the following application:

CASE NUMBER: SAC 20-17

LOCATION: West of Pond Street and +/-170 feet south of East McLemore
Avenue

COUNCIL DISTRICT(S): District 6, Super District 8 — Positions 1, 2, and 3

OWNER/APPLICANT: Covenant Restoring Ministries

REPRESENTATIVE: Construction Code Consultants — Evelyn Royston

REQUEST: Close and vacate a portion of public right-of-way that is part
of an east-west public alley

EXISTING ZONING: Residential Single-Family — 6 (R-6)

AREA: +/-1,591 square feet

The following spoke in support of the application: None
The following spoke in opposition of the application: None

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval with conditions of the application.

The motion passed by a unanimous vote of 10-0 on the consent agenda.

Respectfully,

Jeffrey Penzes

Principal Planner

Land Use and Development Services
Division of Planning and Development

Cc: Committee Members
File
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Conditions
1. Provide fifteen (15)-foot wide easements for existing sanitary sewer and any other utilities or

relocate at developer’s expense.

2. Provide a hammerhead turn-around or an easement that connects to either Pond Street or
McLemore Avenue.

3. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure
as required by the City Engineer. If the City Engineer approves access, the applicant shall
construct a City Standard curb cut across the closure, all to the satisfaction of the City Engineer,
and at the applicant's expense. The applicant shall enter into a Standard Improvement Contract
or obtain a curb cut permit from the City Engineer to cover the above required construction
work.

4. The applicant shall comply with all conditions of the closure within three years of the conditional
approval of the closure by the Council of the City of Memphis.
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City Hall — 125 N. Main Street, Suite 468 — Memphis, Tennessee 38103 — (901) 636-6619

September 10, 2020

691 E McLemore
Memphis, TN 38106

Sent via electronic mail to: covenant0104@yahoo.com

OPD File Number: SAC 20-17
L.U.C.B. Recommendation: Approval with conditions

Dear applicant,

On Thursday, September 10, 2020, the Memphis and Shelby County Land Use Control Board
recommended approval of your right-of-way vacation application to close and vacate a portion of
public right-of-way that is part of an east-west public alley, subject to the following conditions:

1. Provide fifteen (15)-foot wide easements for existing sanitary sewer and any other utilities
or relocate at developer’s expense.

2. Provide a hammerhead turn-around or an easement that connects to either Pond Street or
McLemore Avenue.

3. The applicant shall provide for the construction of curb, gutter and sidewalk across the
closure as required by the City Engineer. If the City Engineer approves access, the applicant
shall construct a City Standard curb cut across the closure, all to the satisfaction of the City
Engineer, and at the applicant's expense. The applicant shall enter into a Standard
Improvement Contract or obtain a curb cut permit from the City Engineer to cover the above
required construction work.

4. The applicant shall comply with all conditions of the closure within three years of the
conditional approval of the closure by the Council of the City of Memphis.

The application will be forwarded, for final action, to the Council of the City of Memphis. The Council
will review your application in a committee meeting prior to voting on it in a public hearing. The
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings.

It is the applicant’s responsibility to contact the City Council Records Office to determine when the
application is scheduled to be heard at committee and in public session. The City Council Records
Office may be reached at (901) 636-6792.
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Letter to Applicant
SAC 20-17

If for some reason you choose to withdraw your application, a letter should be mailed to the Land
Use and Development Services Department of the Division of Planning and Development at the
address provided above or emailed to the address provided below.

If you have questions regarding this matter, please feel free contact me at (901) 636-6619 or via

email at jeffrey.penzes@memphistn.gov.

Respectfully,

Jeffrey Penzes
Principal Planner
Land Use and Development Services

Cc: Evelyn Royston, Construction Code Consultants
File

. . . o Fage 20f2
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shown hereon that m
Tennessee.

This surveyor has not physically
grade and underground utilities shown were taken from visible

appurtenances at the site, public records and or maps prepared by others.
The surveyor makes no guarantee the underground utilities shown comprise
all such utilities in the area, either in service or abandoned. The surveyor
further does not warrant that the underground utilities shown are in the
exact location indicated and therefore reliance upon the type, size and
location of utilities shown should be done so with this circumstance
considered. Detailed verification of existence, location and depth should
also be made prior to any decision relative thereto should be made. In
Tennessee, it is a requirement per "The Underground Utility Damage
Prevention Act TCA 65-31", that anyone who engages in excavation must
notify all knawn underground utility owners of their intent to excavate and
also to avoid any possible hazards, conflict or unnecessary expense.

Tennessece One.CaH 1—-800 351—-1111.

All deed book references show

Bearings are based upon grid north.
n hereon are recorded in the Shelby County

Governmental jurisdictionql areas, if any, which might impact oh the use
of the surveyed property were not located. No liability is assumed by the

undersigned for any loss or damage resulting from the exercise of any
government jurisdiction effecting the surveyed property. ‘

Campbell Surveying Company does not guarantee the title information
contained hereon. This survey is subject to such state. of facts that wouid
be revealed with a compiete titte search.

There may be additional easements, restrictions and/or reservations not
ay be found in the public records of Shelby County,

Bearing and distances shown hereon were measured and collected
electronically with calibrated equipment and are in substantial agreement

with the deed calls unless otherwise indicated.
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the point of beginning.
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Beginning at the intersection of Mclemore Avenue (60 right of way) and the
west line of Pond Street (50’ right of way); thence South 04 degrees 49
minutes 11 seconds West along the west line of Pond Street a distance of
170.00 feet to the north line of @ 15" wide alley; thence North 86 degrees 04
minutes 16 seconds West along said north line a distance of 106.05 feet:
thence North 04 degrees 49 minutes 11 seconds East a distance of 170.00
feet to the south line of MclLemore Avenue; thence South 86 degrees 04
minutes 16 seconds East along said south line a distance of 106.05 feet to

Part of Lots 24 and 25 of the Gilchrist & Martin’s Subdivision of the Pond
Tract in Memphis, TN as recorded in Plat Book 2, Page 61 in the Register’s
Office of Shelby County, and being more particularly described as follows:

Beginning at a point in the west line of Pond Street (50" right of way), said
point being 185.00 feet south of the south line of McLemore Avenue; thence
South 04 degrees 49 minutes 11 seconds West aliong the west line of Pond
Street a distance of 50.00 feet; thence North 86 degrees 04 minutes 16
seconds West a distance of 122.00 feet; thence North 04 degrees 49 minutes
11 seconds East a distance of 50.00 feet to the south line of said alley;
thence South 86 degrees 04 minutes 16 seconds East along said south line a

istance of 122.00 feet to the point of beginning.

Description

Part of Lots 10 and 11 of the Gilchrist & Martin’s Subdivision of the Pond

Tract in Memphis, TN as recorded in Plat Book 2, Page 81 in the Register’s
Office of Shelby County, and being more particularly described as follows:
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CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
[TO DOCUMENTS| Planning & Zoning COMMITTEE: 6 October 2020
DATE
PUBLIC SESSION: 6 October 2020
DATE
ITEM (CHECK ONE)
X ORDINANCE CONDEMNATIONS GRANT ACCEPTANCE / AMENDMENT
RESOLUTION GRANT APPLICATION X REQUEST FOR PUBLIC HEARING
OTHER:

ITEM DESCRIPTION: An ordinance approving a zoning change

CASE NUMBER: Z20-8
DEVELOPMENT: Convenience store with gas sales
LOCATION: 580 and 584 Belt Line Street

COUNCIL DISTRICTS: District 4 and Super District 8
OWNER/APPLICANT: Ameen Ozrail and Ziad Ozrail

REPRESENTATIVES: Tim McCaskill and Associates, Inc.

EXISTING ZONING: Residential Urban — 1

REQUEST: Commercial Mixed Use — 1

AREA: 0.2 acres

RECOMMENDATION: The Office of Planning and Development recommended Approval
The Land Use Control Board recommended Approval

RECOMMENDED COUNCIL ACTION: Public Hearing Required
Set a date for first reading — 1 September 2020
Public Hearing on third reading — 6 October 2020

PRIOR ACTION ON ITEM:

(1) APPROVAL - (1) APPROVED (2) DENIED

13 August 2020 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION
ADMINISTRATOR
DEPUTY ADMINISTRATOR
PRINCIPAL PLANNER
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN

Planning and Zoning Committee and Public Hearing Documents Page 193
October 20, 2020




Memphis City Council
Summary Sheet

TENNESSEE
Z 20-8
Ordinance approving a zoning change for the parcels located at 580 and 584 Belt Line Street:

e This item is an ordinance for the rezoning from Residential Urban — 1 to Commercial Mixed Use — 1 at the
aforementioned location; and

e Approval of this zoning change will be reflected on the Memphis and Shelby Counting Zoning Atlas; and

e The Office of Planning and Development sponsors this ordinance at the request of Owner/Applicant: Ameen
Ozrail and Ziad Ozrail.

e No contracts are affected by this item, nor is any expenditure required.
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ORDINANCE NO:

AN ORDINANCE AMENDING ORDINANCE NO. 5367 OF THE CODE OF ORDINANCES, CITY OF
MEMPHIS, TENNESSEE, ADOPTED ON 10 AUGUST 2010, AS AMENDED, KNOWN AS THE MEMPHIS
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, SO AS TO MAKE CERTAIN CHANGES TO
THE ZONING ATLAS PROVIDED IN SAID ORDINANCE

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development Code, being
Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has been submitted to the
Memphis and Shelby County Land Use Control Board for its recommendation, designated as Case Number: Z 20-8;
and

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its recommendation and the
Office of Planning and Development has filed its report and recommendation with the Council of the City of Memphis;
and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment pursuant to
Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said amendment is consistent with
the Memphis 3.0 General Plan; and

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended, relating to
the proposed amendment, have been complied with.

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF MEMPHIS:
SECTION 1:

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the Code of
Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to the Zoning Atlas, as
follows:

BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL URBAN - 1 ZONING
DISTRICT AND INCLUDING IT IN THE COMMERCIAL MIXED USE — 1 ZONING DISTRICT.

The following property located in the City of Memphis, Tennessee, being more particularly described as follows:

The 0.21 acres that consist of the southern half of Lot 52, as well as Lots 53, 54, and 55 of Block A of the Belt Line
Subdivision, also presently known as parcels 029079 00021 and 029079 00022.

SECTION 2:

THAT, the Administrator of the Office of Planning and Development be, and is hereby directed to make the
necessary changes in the Zoning Atlas to conform to the changes herein made; that all official maps and records of the
Memphis and Shelby County Land Use Control Board and the City of Memphis be, and they hereby are, amended and
changed so as to show the aforementioned amendment of the said Zoning Ordinance.

SECTION 3:

THATS, this ordinance take effect from and after the date it shall have been passed by the Council, signed by the
Chair of the Council, certified and delivered to the Office of the Mayor in writing by the comptroller, and become
effective as otherwise provided by law.
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ATTEST:

SURVEY OF SUBJECT PROPERTY
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LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday 13 August 2020, the Memphis and Shelby County Land Use Control Board held a
public hearing on the following application:

CASE NUMBER: 7 20-8

LOCATION: 580 Belt Line Street and 584 Belt Line Street

COUNCIL DISTRICT(S): District 4 and Super District 8

OWNER/APPLICANT: Ameen Ozrail and Ziad Ozrail

REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc.

REQUEST: Rezoning of two parcels from Residential Urban — 1 to Commercial Mixed
Use -1

AREA: 0.2 acres

EXISTING ZONING: Residential Urban — 1

The following spoke in support of the application: None

The following spoke in opposition the application: None

The Land Use Control Board reviewed the application and the staff report. A motion was made and seconded to
recommend approval with the attached conditions.

The motion passed by a vote of 10-0 on the consent agenda.
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NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT
TO THE ZONING MAP OF THE CITY OF MEMPHIS

Notice is hereby given that a telephonic Public Hearing will be held by the Council of the City of Memphis on Tuesday
6 October 2020 at 3:30 p.m., regarding a proposed amendment to the Zoning Map of the City of Memphis, being
Chapter 28, Article IV of the Code of Ordinances, City of Memphis, Tennessee, as amended, as follows:

CASE NUMBER: 7 20-8

LOCATION: 580 and 584 Belt Line Street

COUNCIL DISTRICTS: District 4 and Super District 8

OWNER/APPLICANT: Ameen Ozrail and Ziad Ozrail

REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc.
EXISTING ZONING: Residential Urban — 1

REQUEST: Commercial Mixed Use — 1

AREA: 0.2 acres

RECOMMENDATIONS:

Memphis and Shelby County Office of Planning and Development: Approval
Memphis and Shelby County Land Use Control Board: Approval

NOW, THEREFORE, you will take notice that on Tuesday 6 October 2020 at 3:30 p.m., the Council of the
City of Memphis, Tennessee, will be in telephonic session to hear remonstrances or protests against the making of such
changes; such remonstrances or protests must be by personal appearances, or by attorneys, or by petition, and then and
there you will be present if you wish to remonstrate or protest against the same.

This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be
determined prior to the meeting date and posted on the City of Memphis’ website.

THIS THE ,
PATRICE ROBINSON
CHAIRMAN OF COUNCIL
ATTEST:
DYWUANA MORRIS
CITY COMPTROLLER
TO BE PUBLISHED:
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ST AFEF REBEPOR'T

AGENDA ITEM: 10
CASE NUMBER: 7 20-8 L.U.C.B. MEETING: 13 August 2020
LOCATION: 580 Belt Line Street and 584 Belt Line Street
COUNCIL DISTRICT: District 4 and Super District 8
OWNER/APPLICANT:  Ameen Ozrail and Ziad Ozrail
REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc.

REQUEST: Rezoning of two parcels from Residential Urban — 1 to Commercial Mixed Use —
1

AREA: 0.2 acres

EXISTING ZONING: Residential Urban — 1

CONCLUSIONS (see p. 12)

. The applicant has requested the rezoning of a 0.2-acre site on Belt Line Street approximately 100 feet
north of Southern Avenue.

. The applicant is concurrently seeking approval of a special use permit (SUP 20-8) for a convenience
store with gas sales on a 0.9-acre site that includes the subject parcels.

. The proposed rezoning would straighten the presently zigged boundary between the residential and
commercial zoning districts that span Block A of the Belt Line Subdivision (see p. 7), thus creating a
more orderly environment for development.

Staff finds that the requested zoning change is compatible with the use and zoning of nearby properties,
and that the subject site is a suitable location for neighborhood-oriented commercial development.

CONSISTENCY WITH MEMPHIS 3.0 (see pp. 13-15)

Per the Office of Comprehensive Planning, this proposal is consistent with the Memphis 3.0 General Plan.

RECOMMENDATION (see p. 12)

Approval

Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov
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Staff Report 13 August 2020

7 20-8 Page 2
GENERAL INFORMATION

Street Frontage: Belt Line Street (Local Street) 87.5 linear feet
Zoning Atlas Page: 2135

Parcel ID: 029079 00021 and 029079 00022

Existing Zoning: Residential Urban — 1

NEIGHBORHOOD MEETING

A neighborhood meeting was held on-site on 30 July 2020.

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 48 notices were mailed on 23 July 2020, and a total of one sign posted
at the subject property. The sign affidavit has been added to this report.
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Staff Report 13 August 2020
7 20-8 Page 3

LOCATION MAP

SURJECT PROPERTY = o

Subject property located in Belt Line neighborhood
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Staff Report
Z20-8

BELT LINE SUBDIVISION (1890)

y 2 g 2 > o ‘ N i ) )
i *‘;J’f:”?« of Lots LDELT LIWE SCLDIVISION
e . Vol planin Ve Of 48 35 /

Hett Livn 7e Dedolas 20 Cribrs 204192 252627 98.%¢ »3C CETHE

vo. 20, 29, 2626, 27, 2T 29 Y

[ ck . : e NE Tireze vasn - SCB"
g OF Ry S Belisre v = 4
Ealt: i e Josis s Qe elisiosim = G425 Cra
7 1 y ot.obey >

s Hiley v, 1549 A \/7,"_‘&«‘:;.:. :{ 5 o rrrowh d‘LQHK\ST
A ol fureds
{ Vi 2 7 VT i
e of S iesse [aecid 8
£y 7 /9 2 “"R‘n{_'yl-(l((, cp yu (L.rt,;/gv)l. 2
< { ‘e e o for I
71 R EF e s wAotany J::./ o e ian? [T e
‘ J : SR
" ’ 2 .3,»;-’1‘.»4"/-‘U“;Nfu,A‘-
e s
) gwnn: fruademrons bog
‘(;-J. At b u_.r‘il-ﬂa s
1 i forespuoins EACiy Cot

Mooy & thew Ty

2 Qg s PR~
~ER s pan T
et 5 Fe e on yhtee OF ] ek Taak
. 7bt; Py .(:;‘w ,.(é sig€

feR & v

BErT L/NE
| SL B LIS SN
Y

|

’ |\ AN TRAL

13 August 2020
Page 4

2

seintly,

<
3

J s 4

Ao beew, Skt ==

o ==

> / o y z 3 .
'; it 'i’(.:.n«u pjl-:‘;,' v \Srm Culopdass =2 b

od d y Aol - S 5

) leecars Dweny 15, 1599 L q
sl . AT Gt A 47 [ty | o
A e s Fiawrd o Ty by STy @ ==
29 Gl Fres L 3
Y DITESECEPY ¢

441’.- K

e | o

S W ;

h
LN
.

Subject property includes half of Lot 52 as well as Lots 53, 54, and 55 of Block A of the Belt Line Subdivision.
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VICINITY MAP
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AERIAL
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ZONING MAP

LEGEND

Existing Zoning Boundary Proposed Zoning Boundary Two subject parcels
I EEEEEEEEEEE

Existing Zoning: Residential Urban — 1

Surrounding Zoning:

- North: Residential Urban — 1

- East: Commercial Mixed Use — 1

-  South: Commercial Mixed Use — 1

- West: Commercial Mixed Use — 1 and Employment
COMMENTARY

The zigged boundary between the residential and commercial zoning districts has been emboldened. The proposal
would straighten this line by rezoning the two subject parcels (identified by the star) to the commercial district,
as shown by the dotted line.
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LAND USE MAP
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SURVEY
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SITE PHOTOS

View of northern parcel to be rezoned
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View of southern parcel to be rezoned
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STAFF ANALYSIS

Request
The request is the rezoning of a 0.2-acre site from Residential Urban — 1 to Commercial Mixed Use — 1.

The application and letter of intent have been added to this report.

Review Criteria
Staft agrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met.

9.5.7B Review Criteria

In making recommendations, the Land Use Control Board shall consider the following matters:

9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9);

9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and
conforming uses of nearby property and with the character of the neighborhood;

9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district;

9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand in
the City or County; and

9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater
treatment, water supply and stormwater drainage facilities for the proposed zoning.

Site Description

The 0.2-acre subject site consists of two parcels which comprise 3.5 lots of Block A of the Belt Line Subdivision
of 1890. The northern parcel contains a blighted, single-story, 759-square foot house built in 1955. The southern
parcel is vacant.

Conclusions
The applicant has requested the rezoning of a 0.2-acre site on Belt Line Street approximately 100 feet north of
Southern Avenue.

The applicant is concurrently seeking approval of a special use permit (SUP 20-8) for a convenience store with
gas sales on a 0.9-acre site that includes the subject parcels.

The proposed rezoning would straighten the presently zigged boundary between the residential and commercial
zoning districts that span Block A ofthe Belt Line Subdivision (see p. 7), thus creating a more orderly environment
for development.

Staff finds that the requested zoning change is compatible with the use and zoning of nearby properties, and that
the subject site is a suitable location for neighborhood-oriented commercial development.

RECOMMENDATION

Staff recommends approval.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

Sewers:
1. City sanitary sewers are available to serve this development.

Office of Comprehensive Planning:

Based on the Existing, Adjacent Land Use and Zoning, the proposal IS CONSISTENT with the Memphis
3.0 Comprehensive Plan.

The following information about the land use designation can be found on pages 76 — 122:

1. FUTURE LAND USE PLANNING MAP

The red box indicates the application sites on the Future Land Use Map.
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2. Land use description & applicability:

A portion of this site is designated as Primarily Single-Unit
Neighborhoods (NS). NS areas are located greater than a half-mile
outside of any anchor destination. These neighborhoods contain
mostly detached, house scale residences, serving mostly single-family
style living. This is considered the typical suburban community that is
not as walkable or accessible from an anchor. See graphic portrayal to
the right.

The other portion of this site is designated as Low Intensity
Commercial and Service (CSL). CSL areas consist of low-rise
buildings accessible mainly by a car and can encompass up to 5 acres
of land for one building. These service areas are outside of the anchor
boundary and are usually located along a corridor or within its own
area of multiple commercial and service amenities. See graphic
portrayal to the right.

“NS” Goals/Objectives:
Preservation/maintenance of existing single-family housing stock and neighborhoods.

“CSL” Goals/Objectives:
Improved development patterns along auto-oriented commercial corridors, revitalization.

“NS” Form & Location Characteristics:
Primarily detached, house-scale buildings. Primarily residential, 1-3 stories in height. Beyond 1/2 mile from a
Community Anchor.

“CSL” Form & Location Characteristics:
Commercial and services uses. 1-4 stories in height.

The applicant is seeking a special use permit and rezoning from RU-1 to CMU-1 to allow a gas station.

The request meets the criteria because a majority of the site and the parcel frontage is in a CSL area, along an
Avenue street type. Commercial uses of this size are compatible in CSL areas and the plan recommends a
natural buffer between the site and the neighboring single-family residential.

3. Existing, Adjacent Land Use and Zoning

The subject site is surrounded by the following land uses: Residential, Commercial, Industrial, and Vacant land.
The subject site is surrounded by the following zoning districts: CMU-1, RU-1, and EMP. This requested land
use is compatible with these adjacent land uses and zoning districts because existing land use surrounding the
parcels is similar in nature to the requested use.
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4. Degree of Change map

The red box indicates the application site. There is no Degree of Change.

5. Degree of Change Descriptions

N/A

Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive
Plan.

Summary Compiled by: Bradyn Carson, Office of Comprehensive Planning

City Fire Division: No comments received.
City Real Estate: No comments received.
City Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.

Office of Sustainability and Resilience: = No comments received.
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APPLICATION
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LETTER OF INTENT
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SIGN AFFIDAVIT
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Staff Report
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7 20-8
LETTERS RECEIVED

No letters were received at the time of completion of this report.
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CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
[TO DOCUMENTS| Planning & Zoning COMMITTEE: 15 September 2020
DATE
PUBLIC SESSION: 15 September 2020
DATE
ITEM (CHECK ONE)
ORDINANCE CONDEMNATIONS GRANT ACCEPTANCE / AMENDMENT
X RESOLUTION GRANT APPLICATION REQUEST FOR PUBLIC HEARING
OTHER:

ITEM DESCRIPTION: A resolution approving a special use permit for vehicle sales

CASE NUMBER: SUP 20-7
DEVELOPMENT: Used vehicle sales
LOCATION: 590 East Raines Road

COUNCIL DISTRICTS: District 6 and Super District 8
OWNER/APPLICANT: Negotiable Taxes, Inc.

REPRESENTATIVE: David Bray of the Bray Firm

EXISTING ZONING: Commercial Mixed Use — 1

REQUEST: Special use permit for vehicle sales

AREA: 0.26 acres

RECOMMENDATION: The Office of Planning and Development recommended Rejection
The Land Use Control Board recommended Rejection

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required

PRIOR ACTION ON ITEM:

) APPROVAL - (1) APPROVED (2) DENIED

13 August 2020 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION
ADMINISTRATOR
DEPUTY ADMINISTRATOR
PRINCIPAL PLANNER
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN
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Memphis City Council
Summary Sheet

rENNESSEE

SUP 20-7
Resolution for a special use permit for vehicle sales:

e This item is a resolution with conditions for a special use permit to permit the above; and

e The Office of Planning & Development sponors this resolution at the request of the Owner/Applicant:
Negotiable Taxes, Inc., and Representative: David Bray of the Bray Firm; and

e Approval of this special use permit would be reflected on the Memphis and Shelby County Zoning Atlas.
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RESOLUTION APPROVING A SPECIAL USE PERMIT FOR VEHICLE SALES AT 590 EAST RAINES
ROAD, KNOWN AS CASE NUMBER SUP 20-7.

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a section of
the Joint Ordinance Resolution No. 5367, dated 10 August 2010, authorizes the Council of the City of Memphis to
grant a special use permit for certain stated purposes in the various zoning districts; and

WHEREAS, Negotiable Taxes, Inc., filed an application with the Memphis and Shelby County Office of
Planning and Development for a special use permit for vehicle sales; and

WHEREAS, the Office of Planning and Development has received and reviewed the application in accordance
with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 with regard to the proposed
development's impacts upon surrounding properties, availability of public facilities, both external and internal
circulation, land use compatibility, and the consistency of its design and amenities with the public interest; and has
submitted its findings and recommendation concerning the above considerations to the Land Use Control Board; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County Land Use
Control Board on 13 August 2020, and said Board has submitted its findings and recommendation concerning the
above considerations to the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application pursuant to
Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said development is consistent with
the Memphis 3.0 General Plan; and

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land Use Control
Board and the report and recommendation of the Office of Planning and Development and has determined that said
development meets the objectives, standards, and criteria for a special use permit, and said development is consistent
with the public interests.

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF MEMPHIS, that,
pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, a special use permit is hereby
granted for the requested use subject to the attached conditions.

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to acquire a
Certificate of Occupancy, and other required permits and approvals, provided that no such Certificate of Occupancy
shall be granted until all conditions imposed by the Council of the City of Memphis have been met.

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall have been
passed by this Council of the City of Memphis, and become effective as otherwise provided by law, and thereafter shall
be treated as in full force and effect by virtue of passage thereof by the Council of the City of Memphis, the public
welfare requiring same.

ATTEST:
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CONDITIONS

1. The chain link fencing, chain link gate, and the nonconforming detached sign shall be removed.
2. A revised site plan shall be submitted that demonstrates compliance with Condition 1 and all standards of the
Unified Development Code, to be reviewed and approved by the Office of Planning and Development.
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PROPOSED SITE PLAN
Note that this site plan has not yet been approved in accordance with Condition 2.
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LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday 13 August 2020, the Memphis and Shelby County Land Use Control Board held a
public hearing on the following application:

CASE NUMBER: SUP 20-7

LOCATION: 590 East Raines Road

COUNCIL DISTRICT(S): District 6 and Super District 8
OWNER/APPLICANT: Negotiable Taxes, Inc.
REPRESENTATIVE: David Bray of the Bray Firm
REQUEST: Special Use Permit for Vehicle Sales
EXISTING ZONING: Commercial Mixed Use — 1

AREA: 0.26 acres

The following spoke in support of the application: David Bray
The following spoke in opposition the application: Joseph Kyles

The Land Use Control Board reviewed the application and the staff report. A motion was made and seconded to
recommend approval with the attached conditions.

The motion failed 1-8.
CONDITIONS

1. The chain link fencing, chain link gate, and the nonconforming detached sign shall be removed.
2. A revised site plan shall be submitted that demonstrates compliance with Condition 1 and all standards of the
Unified Development Code, to be reviewed and approved by the Office of Planning and Development.
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STAFPFEF REPOR'T

AGENDA ITEM: 8
CASE NUMBER: SUP 20-7 L.U.C.B. MEETING: 13 August 2020
LOCATION: 590 East Raines Road
COUNCIL DISTRICT: District 6 and Super District 8
OWNER/APPLICANT:  Negotiable Taxes, Inc.

REPRESENTATIVE: David Bray of the Bray Firm
REQUEST: Special use permit for vehicle sales
AREA: 0.26 acres

EXISTING ZONING: Commercial Mixed Use — 1

CONCLUSIONS (see p. 13)

. The applicant has requested a special use permit for used vehicle sales at 590 E. Raines Rd. in the
Whitehaven neighborhood.

. The vehicle sales business would share the site and structure with an existing tax preparation business,
also operated by the applicant.

. The Commercial Mixed Use — 1 zoning district intent statement says that, “Auto-oriented uses are not
appropriate in this district.”

. The subject site is approximately 60 feet to the south of a single-family residential zoning district and the
backyards of two houses.

. For these reasons, staff finds that this proposal is inconsistent with the intent of the code and with the
character of nearby land uses, and therefore does not meet the special use permit criteria.

CONSISTENCY WITH MEMPHIS 3.0 (see pp. 15-16)

This proposal is inconsistent with the Memphis 3.0 General Plan.

RECOMMENDATION (see p. 13)

Rejection

Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov
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Staff Report 9 July 2020

SUP 20-7 Page 2
GENERAL INFORMATION

Street Frontage: E. Raines Rd. (Minor Arterial) 90 linear feet
Zoning Atlas Page: 2425

Parcel ID: 076016 00007

Existing Zoning: Commercial Mixed Use — 1

NEIGHBORHOOD MEETING

The required neighborhood meeting was held on 29 July 2020 at 6 p.m.

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and a sign posted. A total of 44 notices were mailed on 23 July 2020, and a total of one sign posted
at the subject property. The sign affidavit has been added to this report.
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LOCATION MAP

SUBIECT PROPERTY ———— (@)

Subject property located in Whitehaven
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LACEY MOSBY’S THIRD ADDITION TO WHITEHAVEN PARK SUBDIVISION (1952)
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LACEY MOSBY'S THIRD AdD‘ITEDN TO
WHITEHAVEN PARK SUBDIVISION
IN SHELBY COUNTY, TE

By the

The subject parcel is part of an unnumbered lot.

This parcel is exempt from the subdivision review requirement per Unified Development Code Sub-Section
9.7.3E; it was recorded by deed in Instrument No. Z42719.
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Staff Report
SUP 20-7 Page 5
VICINITY MAP
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AERIAL

Planning and Zoning Committee and Public Hearing Documents Page 232
October 20, 2020



Staff Report 9 July 2020
SUP 20-7 Page 7

ZONING MAP

Existing Zoning: Commercial Mixed Use — 1

Surrounding Zoning

North: Commercial Mixed Use — 1
East: Commercial Mixed Use — 1
South: Commercial Mixed Use — 1
West: Commercial Mixed Use — 1
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LAND USE MAP
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SITE PHOTOS

View of subject lot
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View of rear of lot.

Note the backyard of a nearby house.
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STAFF ANALYSIS

Request

The request is for a special use permit for used vehicle sales.

The application and letter of intent have been added to this report.

Approval Criteria

Staff disagrees the approval criteria as regards special use permits as set out in Section 9.6.9 of the Unified
Development Code are met.

9.6.9 Approval Criteria
No special use permit or planned development shall be approved unless the following findings are made
concerning the application:

9.6.9A

9.6.9B

9.6.9C

9.6.9D

9.6.9E

9.6.9F

9.6.9G

9.6.9H

The project will not have a substantial or undue adverse effect upon adjacent property, the
character of the neighborhood, traffic conditions, parking, utility facilities and other matters
affecting the public health, safety, and general welfare.

The project will be constructed, arranged and operated so as to be compatible with the immediate
vicinity and not interfere with the development and use of adjacent property in accordance with
the applicable district regulations.

The project will be served adequately by essential public facilities and services such as streets,
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or
that the applicant will provide adequately for such services.

The project will not result in the destruction, loss or damage of any feature determined by the
governing bodies to be of significant natural, scenic or historic importance.

The project complies with all additional standards imposed on it by any particular provisions
authorizing such use.

The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the
character of existing standards for development of the adjacent properties.

The governing bodies may impose conditions to minimize adverse effects on the neighborhood or
on public facilities, and to insure compatibility of the proposed development with surrounding
properties, uses, and the purpose and intent of this development code.

Any decision to deny a special use permit request to place, construct, or modify personal wireless
service facilities shall be in writing and supported by substantial evidence contained in a written
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may
not take into account any environmental or health concerns.

Site Description

The subject property is a 0.26-acre parcel that is part of an unnumbered lot of Lacey Mosby’s Third Addition to
Whitehaven Park Subdivision of 1952. The existing single-story brick structure is 1100 square feet and was built
in 1961. It is currently used as a tax preparation business. A chain link fence surrounds the property, with a sliding
chain-link gate at the curb cut. There are neither overhead utilities nor a grass strip along the sidewalk. A
nonconforming detached sign sits at the property’s southwest corner.

Site Plan Review

A full site plan review will be conducted upon approval, if approved.
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Conclusions
The applicant has requested a special use permit for used vehicle sales at 590 E. Raines Rd. in the Whitehaven
neighborhood.

The vehicle sales business would share the site and structure with an existing tax preparation business, also
operated by the applicant.

The Commercial Mixed Use — 1 zoning district intent statement says that, “Auto-oriented uses are not appropriate
in this district.”

The subject site is approximately 60 feet to the south of a single-family residential zoning district and the
backyards of two houses.

For these reasons, staff finds that this proposal is inconsistent with the intent of the code and with the character
of nearby land uses, and therefore does not meet the special use permit criteria.
RECOMMENDATION
Staff recommends rejection.
However, if approved, staff recommends the following conditions:
1. The chain link fencing, chain link gate, and the nonconforming detached sign shall be removed.

2. Arevised site plan shall be submitted that demonstrates compliance with Condition 1 and all standards of
the Unified Development Code, to be reviewed and approved by the Office of Planning and Development.

Planning and Zoning Committee,and Public Hearing Documents Page 239
October 20, 2020



Staff Report 9 July 2020
SUP 20-7 Page 14

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development
Code.

Sewers:

2. City sanitary sewers are available to serve this development.

3. All sewer connections must be designed and installed by the developer. This service is no longer offered by
the Public Works Division.

Roads:
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along
the frontage of this site as necessary.

Traffic Control Provisions:

5. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street
frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and
curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided throughout the
remainder of the project. In the event that the existing right of way width does not allow for a 5 foot clear
pedestrian path, an exception may be considered.

6. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase to
complete that portion of the work. Time limits will begin on the day of closure and will be monitored by the
Engineering construction inspectors on the job.

City Fire Division:

Date Reviewed: 8/7/20
Reviewed by: J. Stinson
e All design and construction shall comply with the 2015 edition of the International Fire Code (as locally

amended) and referenced standards.

o Fire apparatus access shall comply with section 503. Where security gates are installed that affect required
fire apparatus access roads, they shall comply with section 503.6 (as amended).

e Fire protection water supplies (including fire hydrants) shall comply with section 507.

e Where fire apparatus access roads or a water supply for fire protection are required to be installed, such
protection shall be installed and made serviceable prior to and during the time of construction except when

approved alternate methods of protection are provided.
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e A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of
complete construction documents. Plans shall be submitted to the Shelby County Office of Code

Enforcement.

Office of Comprehensive Planning:

Site Address/location: 590 E. Raines
Land Use Designation (see page 102 for details): Low Intensity Commercial Services (CSL)

Based on the future land use map, the proposal is INCONSISTENT with the goals of the Memphis 3.0
Comprehensive Plan.

The following information about the land use designation can be found on pages 76 — 122:
1. FUTURE LAND USE PLANNING MAP

The red box indicates the subject site on the Future Land Use Map.

2. Land use description & applicability:

The property is designated Low Intensity Commercial Services (CSL) and is not within an anchor
neighborhood. Low Intensity Commercial and Service areas consist of low-rise buildings accessible mainly by a
car and can encompass up to 5 acres of land for one

building. These service areas are outside of the anchor

boundary and are usually located along a corridor or

within its own area of multiple commercial and service

amenities.

“CSL” Goals/Objectives:

The future land use designation seeks improved
development patterns along commercial corridors and
revitalization.

“CSL” Form and Location Characteristics:
The future land use designation is appropriate for commercial and service uses 1-4 stories height.

The request is for a special use permit for a 1-story auto sales establishment. The parcel is low intensity
commercial services (CSL) and is not within a 3.0 anchor.

The application does not meet the criteria of Memphis 3.0 since the development is of auto-oriented use which is
discouraged in CMU-1, the zoning equivalent of CSL.
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3. Existing, Adjacent Land Use and Zoning

The subject site is surrounded by the following land uses: residential to the north, commercial to the east, south,
and west. The subject site is surrounded by the following zoning districts: CMU-1 (immediate surroundings to
the north, east, south, and west). The site itself is CMU-1.

This requested land use is incompatible with these adjacent land uses and zoning districts.

4. Degree of Change

The red box indicates the subject site on the Degree of Change Map. The site is not within or near an anchor
and therefore is not designated a degree of change.
5. Degree of Change Descriptions

Based on the information provided, the proposal is INCONSISTENT with the goals of the Memphis 3.0
Comprehensive Plan.

Summary Compiled by: Roger Ekstrom (Office of Comprehensive Planning) and Brett Davis

City Real Estate: No comments received.
City/County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.

Office of Sustainability and Resilience: = No comments received.
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APPLICATION

Memphis and Shelby County
Office of Planning and Development

CITY HALL 125 NORTH MAIN STREEET-SUITE 477 MEM PHIS, TENNESSEE 381032088 (901 63566619

APPLICATION FOR SPECIAL USE PERMIT
APPROVAL/AMENDMENT

Date: 9531.2020 Case #:

| FLEASE TYFE OR FRINT |
Property Ohaner of Record: Nagoliable Taxes Inc. Phone #:
Mailing Address: 590E. Rainas Road City/State: Mamphis, TN Fip 38104

Property Owner E-Mail Address: flowarsjeromaT8@yahoo.com

Applicant: sama Phone #

Mailing Address: City/State: Lip

Applicant E- Mail Address:

Representative: Phone #:

Mailing Address: City/State: Lip
Representative E-Mail Address:

Engineer/Surveyor: The Bray Fim Phone #901.383. 8568
Mailing A ddress: 2850 Stage Plaza Nodh City/State: Barlalt, TN Fip 38134

Engineer/Surveyor E-Mail Address: dgbray@comsast.nal

Street Address Location: 590 E. Rainas Road

Distance 1o nearest intersecting street: 215 faglwaesl of westr.ow. of Grantham Drive

Parcel 1 Parcel 2 Parcel 3
Area in Acres: 0.25
Existing Zoning: CHL-1
Existing Use of Property professianal sarvice
Requested Use of Property Auto sales

Amendment(s): Any revision to an approved Special Use Permit that does not meet the provisions for Major or
Minor Modifications shall be proposed as an amendment. Time extensions (see Subsection 9.6.148 of the UDC)
to and reguests to exceed 24-maonth limitation on discontinuance (see Subsection 9.6.14C) of approved special use
permits shall be processed as major modifications, subject 1o the provisions of Chapter 9.16.

Yes Mo %

Unincorporated Areas: For residential projects in unincorporated Shelby County, please provide the
following information:

Number of Residential Units: Bedrooms:

Expected Appraised Value per Unit: or Total Project:
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9.6.9 Special Use Permit Approval Criteria
Mo special use permit or planned development shall be approved umless the following findings are made concerning
the application:

Please address each sub-section below (Provide additional information on a separate sheet of paper if needed).

* The project will not have a substmtial or indue adverse effect upon adjacent property, the character of the
neighborhood, waffic conditons, parking, utility facilites and other matters affecting the public health,
safety, and general welfare (UDC sub-section 9.6.9A).

This project is compatible with existing uses along Raines Road including vehicle related
services.

o  The project will be constructed, arranged and operated so as o be compatible with the immediate vicinity
and not interfere with the development and use of adjacent property n accordmnce with the applicable district
regulations (UDC sub-section 9.6.98).

The exisling building will remain unchanged. Additional paving will be done in the rear of
the site. The proposed use will be compalible with surrounding businesses.

o  The project will be served adequately by essential public faciliies and services such as streets, parking,
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant will
provide adequately for such services (UDC sub-section 9.6.9C).

Building is existing and all services are existing.

o  The project will not result in the destruction, loss or damage of my feature determined by the governing
bodies to be of significant natural, scenic or historic importance (UDC sub-section 9.6.90).
Agreed

o The project complies with all additonal standards imposed on it by any particular provisions authorizing
such use (UDC sub-section 9.6.9E).
Agreed

* The request will not adversely affect any plans to be considered (see UDC Chapter 1.9) or violate the
character of existing standards for development of the adjacent properties (UDC sub-section 9.6.9F).

Agreed
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LETTER OF INTENT
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SIGN AFFIDAVIT
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SUP 20-7
LETTERS RECEIVED

No letters received at the time of completion of this report.
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